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15     ??? ??? ??????????? ?????, ??????????? ??? ????????? ??? ?? ?????? ?????????? 
??????? ?? ????? ? ?????? ??? ???????? ???’ ?????? ?? ?????????? ??? ????? 43 ?? ??? 48 
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21     ???? ??????????? ? ??????? ??????????? ??? ?????? 47 ??? ????????? ???, 
?????????? ???? ? ??????? ??? ??????? ??? ?????? ????? ??????? ?????????????? ????? 
?????????? ???????? ???? ????? ??? ?????????, ??? ??????? ???? ??? ???? ???????, ?? 
???????? ???????? ????????????? ??? ??? ????? ??? ???????????, ?????????? ?? ?? 
?????? ????????? ??? ??????????????, ??? ?????????? ??? ?? ?????????? ?? 
???????????? ?????? ?????????? ???????? ??????, ???? ?????? ??? ???????????, ??? 
????????????, ? ???? ???????? ?? ?????????? ??? ???????????? ??? ????????? ??? ? 
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??????? ?? ?????? ????? ????? ??? ????????????? ??????????? ??? ?????????, ?? 
????????? ?????? ??????? ??????????? ??????????? ?????? ???????? ??????? ?? ??? 
??????? ? ???????????? ???? ??? ????????????, ????? ?? ??? ????????? ??? ??? ?????? 
??? ??????????????? ?? ?? ??????? ?????????? ?????????????.

23     ? ??????????? ???? ??????????? ??????? ?????????? ???? ??? ?????? ??? ?????? 43 
?? ??? 48 ??, ???????? ???? ?? ???????? ?????????????, ??? ??? ?????? ?? ??????? ????? 
???? ????? ?????? ????????? ?????? ?????, ??????? ?? ?? ???????, ??? ?????????????? 
??? ???????????? ?????? ??????? ???????????. ??? ?????, ?? ???????? ?????????, 
?????????? ? ???????? ??? ?? ????? ????? ?? ??????????? ??? ???????? ??? ????? 
????????????? ?????? ??? ?? ?? ?????? ????? ????? ??? ????? ???????? ???? ????? (??. 
????????? ??? 21?? ????????? 2002, C-436/00, ? ??? ?, ??????? 2002, ?. I-10829, ????? 49, 
??? ??? 11?? ??????? 2004, C-9/02, De Lasteyrie du Saillant, ??????? 2004, ?. I-2409, ????? 
49).
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24     ? ????????? ??? ? ????????? ????????? ???????????? ??? ?? ???????? ???????????? 
?????????? ??? ???????????? ?? ?????????? ????? ??? ????????? ??? ??????????? ??? 
????????, ??? ????????????? ??????? ??? ??? ????????, ????? ??? ?? ????????? ??? 
??????????????????? ??? ??????????? ??????? ??? ??? ??????????? ??? ????????? 
??????????. ????????????? ??????? ??? ?????? ?????????? ???????? ???? ????????? ??? 
????????????? ???????????? ??? ??? ? ??????? ???? ??????????? ??? ?????? ??????? 
??????? ???? ????????? ??? ??????? ??????????? ??? ??????? ???? ????????????? 
???????????? ????????????? ??? ???????? ???????? ??????? ??????? ??? ???? ??? ????? 
?????????????. ????????? ??????? ???????????? ?????????? ??? ???????????? 
????????? ?? ????????? ???????.



25     ??? ??????? ????, ? ????????? ????????? ??????????? ??? ? ???????? ??? 
?????????? ?????????? ??????? ???? ????????? ???????? ??? ??????? ??????? ??? 
?????????? ???????????? ??? ??? ?????????? ???? ??? ????????????? ???????????? ??? 
?????????????? ????????, ??? ?? ????? ??? ???????? COM(2003) 703 ??????, ??? 18?? 
????????? 2003, ? ????? ??? ? ??????? ??????????? ????? ??? ?????? ?????????????:

«1.      ?? ??????? ??????????? ??? ?????????? ??? ???????? ???????????? ?????? ????? 
??? ?? ?????????? ???? ?????? ??????????, ?? ?????????? ??? ?????????? ???????, ? 
?????????????? ????????????? ???????????? ???????? ????? ??????? ??? ?????????? 
????????? ????????, ???? ?????????? ??? ???????????? ??? ??? ??????????? ??? 
?????????? ??????, ??? ???????? ?????????? ????????? ?? ????? ?? ??????????? ??? 
???????????????? ????????????? ???????????? […]

2.      […] ?? ??????????????? ?????? ??? ??????? ?? ??????????? ?? ?????? ????? ??? ?? 
????? ???? ????? ????????? ??? ?? ??????? ???????????? ????????? ?? ????? ???????? 
?????????? ?? ???????? ???????, ????? ???????, ???? ??? ???????? ??? ??? ?????????? 
??? ????????????? ???????, ?? ???????????????? ???????? ?? ????????? ??????? […]»

26     ???????, ?????? ?? ?????????? ???, ?????? ?? ?????????? ??????? ???????????? 
????????? ??????? ?? ??????????? ??? ????????????? ????????????, ? ?????? ????????? 
??????? ???????????? ??? ?????? ?? ??????? ?? ?????????????? ??? ??? ???????? ??? 
??????????????? ??? ?? ????? 43 ?? ??? 48 ?? ?????????? ????????????? (??., ??? ??? 
?????? ????, ??????? ??? 28?? ?????????? 1992, C?204/90, Bachmann, ??????? 1992, ?. 
I?249, ????? 11).

27     ??? ?????, ?????? ?? ??????????? ???, ??, ???? ??? ???????? ??? ?????? ??????? 
78/855/??? ??? ??????????, ??? 9?? ????????? 1978, ??????????? ??? ????? 54, 
?????????? 3, ????????? ??, ??? ???????? ??? ???????? ??? ???????????? ??? ???????? 
???????? (EE ???. ???. 06/002, ?. 38), ?????????? ?????? ??? ?????? ????? 
?????????????? ??????? ????????? ??? ???????? ????????????, ?? ????????????? 
???????????? ?????? ?????? ??????????.

28     ???????, ??? ?????? ?? ??????????? ??????????? ????? ??????? ???????????, ???? ? 
????????? ??? ??????????? ??? ????????, ??? ????????????? ??????? ??? ??? ???????? 
(??. ??????? ??? 5?? ????????? 2002, C-208/00, Überseering, ??????? 2002, ?. I-9919, ????? 
92), ????? ??? ? ????????? ??? ??????????????????? ??? ??????????? ??????? ??? ??? 
??????????? ??? ????????? ?????????? (??. ??????? ??? 30?? ??????????? 2003, C-167/01, 
Inspire Art, ??????? 2003, ?. I?10155, ????? 132), ?? ????????, ??? ????????? ??????????? 
??? ???????? ????????? ????????????, ?? ???????????? ????? ???????????? ??? 
?????????? ?????????????.

29     ?????????, ????, ?????? ???????? ???????????? ????? ?? ????? ????? ?? 
??????????? ??? ?????????????? ??? ????????????? ?????? ??? ?? ?? ?????? ????? ????? 
??? ????? ???????? ???? ?????.

30     ?? ??????? ??? ??? ??????? ????? ???? ?????? ????? ??????? ?????? ? ??????? ??? 
???????? ?????? ???????????? ?????? ???????? ?????????????? ????? ??? ??????? ????? 
??? ???????? ??? ?????? ? ???? ?????????? ?? ???? ?????? ????? ???? ?? ?????????? ??? 
?????????? ??? ???????????????? ????????????? ????????????, ?? ?????? ??????? ???? 
??? ????? ?? ????????????? ??? ????? 28 ??? ???????? ????????? ?????????? ??? 
???????????. ?? ???? ??????????, ????????? ??????? ?????? ????? ????? ??? ????? 
???????? ??? ??? ???????? ??? ?????????? ???? ????????? ??? ?? ???? ??????????? 
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31     ??? ??? ??????????? ?????, ? ???????? ??? ???????? ??? ????????? ??????? ????? 
??? ?????????? ??? ????? 43 ?? ??? 48 ?? ? ??????? ??? ?????? ???????? ?????? ??? 
???????????? ??? ?????? ???? ???????????? ???? ???????? ??? ??? ???????????? ??? 
?????? ??? ??? ?????????? ??? ?? ???? ???????, ??????? ? ????? ??? ??????? ????? ???? 
?????? ?????? ? ??? ?? ??? ??? ???????? ???? ??? ???? ??? ?? ???? ?????? ?????, ?? 
?????? ???? ??? ????? ???????? ??????? ????? ?????? ?????? ????????? ????????? 
???????????? ??? ?? ?????????? ??? ?????????? ???????? ????? ????????? ??? ???? ???? 
??? ?????? ??? ?????? ??????? ??????.

 ??? ??? ?????????? ??????

32     ????????? ??? ? ?????????? ???? ?? ???? ???? ????????? ??? ?????? ????? ??? 
????????? ?????????????? ??? ??????? ??????? ??? ??????? ???????????, ?’ ???? 
??????????? ?? ????????? ??? ??? ?????????? ??????. ?? ????? ??? ????? ??????????? 
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