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1        ? ?????? ????????????? ????????? ????? ?? ????? ??? ?????? 98, ?????????? 2, ??? 
??? ??????? 6 ??? ???????????? III ??? ??????? 2006/112/?? ??? ??????????, ??? 28?? 
????????? 2006, ??????? ?? ?? ????? ??????? ????? ????????????? ????? (?? 2006, L 347, 
?. 1), ???? ????????????? ?? ??? ?????? 2009/47/?? ??? ??????????, ??? 5?? ????? 2009 
(?? 2009, L 116, ?. 18, ??? ????: ????????????? ?????? 2006/112).

2        ? ?????? ???? ?????????? ??? ??????? ??? ????????? ??? ?? ?????? ?????????? 
???????? ?? ??? ????? ? Rzecznik Praw Obywatelskich (????????? ??? ??????, ???????) 
?????? ?? ??????????? ??? ??????????? ??? ???????? ???????? ??????? ????????? ??? 
?????????? ??? ???????? ????????? ?????????? ????? ????????????? ????? (???) ???? 
??????????? ???????? ???????? ??????? ??? ????? ???????? ????????.

 ?? ?????? ???????

 ?? ?????? ??? ?????????? ??????

–       ? ???? ??????

3        ?? ????? 12, ?????????? 3, ???????? ??, ??? ????? ??????? 77/388/??? ??? 
??????????, ??? 17?? ????? 1977, ???? ???????????? ??? ?????????? ??? ?????? ?????, 
??? ???????? ?? ???? ?????? ?????? ???????? – ????? ??????? ????? ????????????? 
?????: ?????????? ?????????? ???? (?? ???. ???. 09/001, ?. 49, ??? ????: ???? ??????), 
???? ????????????? ?? ??? ?????? 2001/4/?? ??? ??????????, ??? 19?? ?????????? 2001 
(?? 2001, L 22, ?. 17), ????????? ?? ????:

«? ????????? ??????????? ??? ????? ????????????? ????? ???????? ??? ?? ????? ???? ?? 
??????? ??? ????? ???????? ????? ??? ????? ?? ???? ??? ??? ?????????? ?????? ??? ??? 
??? ?????? ?????????. ??? ??? 1? ?????????? 2001 ??? ????? ??? 31? ?????????? 2005, ?? 
??????? ???? ??? ?????? ?? ????? ???????? ??? 15 %.

[...]

?? ????? ???? ??????? ?????? ?? ?????????? ??? ? ??? ?????????? ???????????. ?? 
??????????? ????? ????????? ?? ??????? ??? ???????????? ????? ?? ????? ??? ?????? ?? 
????? ???????? ??? 5 % ??? ???????????? ???? ???? ?????????? ?????? ??? ???? ??????? 
????????? ??? ?????????? ??? ???????????? ??? ????????? ?.»

4        ???? ?? ????? 1 ??? ??????? 2002/38/?? ??? ??????????, ??? 7?? ????? 2002, ??? ??? 



??????????? ??? ??? ????????? ??????????? ??? ??????? 77/388/??? ???? ????? ?? 
??????? ????? ????????????? ????? ??? ??????????? ???? ???????????? ??? ??????????? 
????????? ??? ?? ????????? ????????? ??? ?????????? ??????????? (?? 2002, L 128, ?. 
41):

«? ?????? 77/388/??? ????????????? ?????????, ?? ????:

1.      ??? ????? 9:

?)      ???? ????????? 2 ???????? ?), ? ?????? ?????????????? ??? ????? ??? ???????????? 
?? ????????? ???????????:

–        “[...]

–        ?????? ????????? ???????????, ?????? ?????, ??????? ??? ????????????? ??? 
????????? ??.”

[...]

2.      ??? ????? 12 ?????????? 3 ???????? ?), ??????????? ?? ???????? ??????? ??????:

–        “?? ????? ?????? ??? ??????????? ???? ????????? ??? ??????????? ???? ????????? 
????????? ??? ????????? ?) ??? ?????????? 2 ??? ?????? 9.”»

5        ? ???? ?????? ??????????? ??? ??????????????? ??? ??? ?????? 2006/112, ? ????? 
?????? ?? ???? ??? 1? ?????????? 2007.

–       ? ?????? 2006/112

6        ?? ????? 14, ?????????? 1, ??? ?????????????? ??????? 2006/112 ?????? ?? ????:

«?? “???????? ??????” ????????? ? ?????????? ??? ??????????? ?? ???????? ???????, ?? 
??????, ???????? ?????.»

7        ?? ????? 24, ?????????? 1, ??? ??????? ????? ????????? ?? ????:

«?? “?????? ?????????” ??????? ???? ????? ? ????? ??? ???????? ???????? ??????.»

8        ?? ????? 25 ??? ?? ???? ??????? ?????? ?? ????:

«? ?????? ????????? ?????? ?? ??????????, ?????? ?????, ?? ??? ??? ??? ????????? 
???????:

?)      ???? ???????? ????? ??????, ?? ????? ???????????????? ? ??? ??? ?????,

[...]».

9        ?? ????? 96 ??? ?????????????? ??????? 2006/112 ?????? ?? ????:

«?? ????? ???? ?????????? ???????? ?????????? ??? ??? ??????????? ??? ???? ?????? 
????? ?? ??????? ??? ????? ???????? ??? ????? ??? ????? ?? ???? ??? ??? ?????????? 
?????? ??? ??? ??? ??????? ?????????.»

10      ?? ????? 98, ?????????? 1 ??? 2, ??? ?? ??? ??????? ???? ?? ????:



«1.      ?? ????? ???? ??????? ?? ?????????? ???? ? ??? ?????????? ???????????.

2.      ?? ????????? ??????????? ???????????? ???? ???? ?????????? ?????? ??? ???? 
??????? ????????? ??? ?????????? ??? ??????????????? ??? ????????? ???.

?? ????????? ??????????? ??? ???????????? ???? ??????????? ??????????? ?????????.»

11      ?? ?????? 6 ??? ???????????? III ??? ??????? 2006/112, ???? ???? ???? ???? ??? ??? 
?????? ?????? ??? ??????? 2009/47, ????????:

«[???] ???????? ???????, ???????????????? ??? ??? ????????????????? ??? ??????????? 
(????? ??? ?????? ?????? ????????? ??? ????????? ???????, ???????????????? ??????? 
??? ??????? ??????????? ??? ??????????? ??? ??????, ???????? ????????? ? 
???????????, ?????? ??? ????????? ???????????? ??? ?????), ?????????? ??? 
??????????, ????? ??? ?????? ?? ????????? ? ???? ????? ???? ????????????».

12      ???? 7 ??????? 2008, ? ????????? ???????? ??????? ??????? ??????? ??? 
?????????? ??? ??? ??????????? ??? ??????? 2006/112 ???? ????? ???? ?????????? 
??????????? ????? ????????????? ????? [COM(2008) 428 ??????, ??? ????: ??????? 
???????], ? ????? ????????? ??? ????????????? ??? ??????? 6 ??? ???????????? III ??? 
??????? 2006/112, ???? ???? ???? ???? ??? ??? ?????? ?????? ??? ??????? 2009/47, ?? ?? 
???? ???????:

«[?] ?????????, ??????????????????? ??? ?????????????? ??? ???????????, ??????? (??? 
????? ??????????????? ?? ?????? ?????? ????????, ?????? ??? ???????? ?????? ?????, ?? 
??????? ??????????????? ?????? ??? ???????? ??????????? ??? ???????????, ?? ??????? 
? ??????????? ???????? ???????????, ?? ?????? ??? ?? ???????????? ? ????????? ??????, 
????? ??? ????????? ??????, CD, CD-ROM ? ???? ???? ???????? ????? ?????????, ??? 
??????????? ?????? ?? ???? ???????????? ??????????? ?? ?? ?????? ??????), ?????????? 
??? ??????????, ????? ??? ????? ??? ??????????? ???????????? ? ???? ????? ???? ??? 
?????????????? ???????».

13      ?? ?????????? ??????? ??? 19?? ??????????? 2009, ?? ????????? ??????????? 
???????? ??? ??????? ???????, ?? ????????? ???????????. ????? ??? ??? ??????????? ??? 
?????????? ??? ?? ??????????? ??? ???????? ?? ??????? ??? ???????? ? ???????? ???? 
????????????? ??? ??????? 6 ??? ???????????? III ??? ??????? 2006/112, ???? ???? ???? 
???? ??? ??? ?????? ?????? ??? ??????? 2009/47.

14      ???? 5 ????? 2009, ?? ??????????? ???????? ?? ???????? ??????? ??? ??????? 
2009/47. ?? ?????? 6 ??? ???????????? ??? ??? ?????????????? ??????? 2006/112 ???? 
????? ?? ????:

«[?] ????????, ??????????????????? ??? ?????????????? ??? ???????????, ??????? ?? ???? 
??? ?????? (??? ????? ??????????????? ?? ?????? ?????? ????????, ?????? ??? ???????? 
?????? ?????, ?? ??????? ??????????????? ?????? ??? ???????? ??????????? ??? 
???????????, ?? ??????? ? ??????????? ???????? ???????????, ?? ?????? ??? ?? 
???????????? ? ????????? ??????), ?????????? ??? ??????????, ????? ??? ????? ??? 
??????????? ?? ????????? ? ???? ????? ???? ??? ?????????????? ???????».

 ?? ???????? ??????

15      ??????? ?? ?? ????? 146, ????? ??? ?? ?? ????? 41, ?????????? 2 ??? 2a, ??? ustawa 
o podatku od towarów i us?ug (????? ???? ????? ??? ??? ?????? ??? ??? ?????????), ??? 



11?? ??????? 2004, ???? ????? ????? ???? ??? ????? ??? ??????????? ???????????? ??? 
????????? ??? ?????? ????? (Dz. U. ??? 2011, ????. 177, ???? 1054, ??? ????: ????? ???? 
???), ?? ????????? ?? ??? ?????? 72 ??? 75 ??? ???????????? 3 ????? ??? ??? ?????? 32 
??? 35 ??? ???????????? 10 ??? ????? ?????, ?? ?????????? ??????? ???????? ? ???????? 
??? ?????? ?????????? ?????????? ?? ???????? ?????????? ???. ?????????, ? ????????? 
??????????? ??? ??? ?????? ??? ??? ??????????? ????????? ????????.

 ? ??????? ??? ?????? ????? ??? ?? ???????????? ?????????

16      ?? ??? ??? 6 ?????????? 2013 ?????? ??? ? ????????? ??? ?????? ?????? ??? ?? 
Trybuna? Konstytucyjny (???????????? ??????????, ???????) ?? ??????????? ???, ??????, 
?? ?????? 72 ??? 75 ??? ???????????? 3 ??? ????? ???? ???, ?? ????????? ?? ?? ????? 41, 
?????????? 2, ??? ????? ?????, ???, ????????, ?? ?????? 32 ??? 35 ??? ???????????? 10 
??? ?? ???? ?????, ?? ????????? ?? ?? ????? 41, ?????????? 2a, ??? ????? ?? ??? ?????, 
????? ????????? ???? ?? ???????? ???????? ???? ?? ????? ??? ?????????? ??? ?? 
????????? ??????????? ??? ???????????? ???? ???? ???????? ??? ??????????? ??? 
?????? ?????????? ??? ??? ???? ??????????? ?????????????? ????????.

17      ??? ??????? ??? ?????? ?????, ? Marsza?ek Sejmu Rzeczypospolitej Polskiej (???????? 
??? ??????? ??? ??????????? ??? ????????) ??? ? Prokurator Generalny (??????? 
???????????, ???????) ?????????? ???, ????????? ??? ?? ???????? ????????? 
??????????? ??? ?? ???????? ??? ????????? ?????? ??? ?????? 98, ?????????? 2, ??? ??? 
??????? 6 ??? ???????????? III ??? ?????????????? ??????? 2006/112, ?????????? 
???????? ?? ?????? ??? ??????? ???????? ?? ??????? ???????? ??? ??????????? ??? 
?????? ??? ?? ?????? ??? ??????. ? ???? ????? ????????????? ??? ??? ?? ???? ??? 
????????? ??????????? ??? ???????? ??? ?? ?????? ?????????? ?? ??????????? ??? ????? 
???? ??? ??????? ??? ????????? ??? ?????? ?????.

18      ?? ?????? ?????????? ?????? ??? ???????? ?????????? ??????? ?? ?? ????? ??? ??? 
?? ??? ????????? ??? ?????????????? ??????? 2006/112.

19      ???? ??????, ?? ?????? ?????????? ??????????? ??? ? ?????? 2009/47, ??? ??? ????? 
?????????? ?? ?????? 6 ??? ???????????? III ??? ?????????????? ??????? 2006/112, 
????????? ?? ?????? ???????????? ?????????? ???? ?? ????? ??? ? ????????? ??? 
??????? ????? ???????? ??? ?????? ??? ???????? ? ??????? ??????? ??? ???? 
??????????? ??? ???????????.

20      ???? ????????, ?? ?? ???? ?????????? ?????? ??? ?? ????? 98, ?????????? 2, ??? 
?????????????? ??????? 2006/112, ?? ????????? ?? ?? ?????? 6 ??? ???????????? III ??? 
????? ???????, ????????? ?? ?????????? ??? ???? ??? ??????????? ?????????????. 
????????????, ???????? ???? ?? ??????? ?????? ??? ??????????? ??? ?????? ?????????? 
??? ??? ?????? ??? ????????????? ??????????? ????? ???????? ????????? ??? 
??????????? ??? ????? ??????? ??? ???????????, ????????? ?? ?? ???? ????? 98, 
?????????? 2, ????????? ??? ???????? ????????? ?????????? ??? ???? ???? ???????? 
???????? ??????? ??? ?????? ??????????.

21      ?? ?? ??????, ?? Trybuna? Konstytucyjny (???????????? ??????????) ????????? ?? 
?????????? ??? ??????? ??? ?????????? ??? ?? ???????? ??? ?????????? ?? ???????? 
???????????? ?????????:



«1)      ????? ?? ?????? 6 ??? ???????????? ??? ??? ?????????????? ??????? 2006/112 
????? ??? ??? ???? ??? ??? ???????? ???? ?? ?????????? ?????????? ? ???????? ????? 
??? ????????????? ?? ?? ????????? ???????????;

2)      ????? ?? ????? 98, ?????????? 2, ?? ????????? ?? ?? ?????? 6 ??? ???????????? ??? 
??? ?? ???? ?????????????? ??????? 2006/112, ????? ??? ??? ???? ??? ?????????? ??? 
???? ??? ??????????? ?????????????, ??????? ????????? ??? ???????? ??? ????????? 
??????????? ??????????? ?? ?????? ?? ????? ?????????? ?? ??????? ????? ??? ?? ????? 
???????????? ????????;»

 ??? ??? ????????????? ??????????

 ??? ??? ?????? ??????????

22      ?? ?? ????? ???????, ?? ?????? ?????????? ????? ???’ ?????? ?? ????????????? ?? 
?? ?????? 6 ??? ???????????? III ??? ?????????????? ??????? 2006/112 ????? ????? ???? 
?????????? ????????? ????? ???? ?? ?????????? ?????????? ??? ?????????? ??? 
????????? ???. ????????????, ????????? ??? ?? ?????? ??? ??????? 6 ??? ???????????? III 
??? ?????????????? ??????? 2006/112 ???????? ??? ?? ??????? ??? ???????? ? ??????? 
??????? ????? ??? ?????? ????? ? ??????????? ?? ?? ???????????, ?? ?????? ?????????? 
?????????? ?? ?????? ?? ??????? ?? ???? ? ????? ??? ????????????.

23      ?? ??????????, ????????????? ???, ??????? ?? ?? ????? 93 ???, ??? ????? 113 ????, 
?? ????? ????????? ?????? ?????????? ??????????, ???? ??? ??? ?????? ??? ??????? 
2009/47 ???, ???? ????????, ???? ??? ??? ????????????? ?? ??? ?????? ???? ??? ??????? 6 
??? ???????????? III ??? ??????? 2006/112 ?????? ?? ????????? ??????????? ?? ?? 
???????????.

24      ????????, ? ???????? ??????????? ?? ?? ??????????? ???? ????????????? ??? ?? 
??????? ??, ??? ??????? ???, ??????????? ???????? ??????? ????, ? ?? ?????? ??? ?????? 
??????????? ??? ????????? ??? ??????? ??????? (??????? ??? 10?? ????? 1995, 
??????????? ???? ??????????, C?417/93, EU:C:1995:127, ????? 9).

25      ??????????, ? ?????????????? ????????? ??? ???????????? ??? ?????????? 
?????????? ????????, ??????? ?? ??? ????????????? ??? ?? ??????? ???????????, 
???????? ???????? ??? ???????? ?????????? ??? ????????? ? ???????, ????? ??? ????? 
??? ? ??????????? ??? ???? ???????? ??? ??????? ??????????? ???????????? ?????, 
??????? ?? ??? ????? ?? ???? ??????????? ???? ?????? ??? ???????? ???? ???? 
????????????????? ??????????? (??., ??’ ?????, ????????? ??? 5?? ??????? 1995, 
??????????? ???? ??????????, C?21/94, EU:C:1995:220, ????? 17, ??? ??? 10?? ??????? 
1997, ??????????? ???? ??????????, C?392/95, EU:C:1997:289, ????? 14).

26      ? ????????? ????????????? ?? ?? ??????????? ???? ?? ?????????? ??????????, ???? 
????????????? ??? ?? ??????? ???????????, ??????????? ??? ????????? ???? 
????????????? ?????? ?? ??????? ???????? ???????, ??????????? ??? ?????? ???, 
????????? ???????? ??? ?????? ??? ??? ?????? ?? ??????????? ???? ??? ????????????, 
???? ??? ??????????? ??????? ???? ?? ????????????? ???????????????, ???’ ??????, ???? 
????????? ??? ???????? ?? ???? ?? ??????????? (??., ??’ ?????, ??????? ??? 5?? 
????????? 1994, ???????? ???? ??????????, C?280/93, EU:C:1994:367, ????? 38 ??? ???? 
???????????? ?????????).

27      ?? ?? ??????, ?????? ?? ????????? ?? ?? ?????? ??? ??????? 6 ??? ???????????? III 



??? ?????????????? ??????? 2006/112 ????????? ???????? ??? ?? ??????? ??? ???????? ? 
??????? ??????? ????? ??? ?????? ????? ? ??????????? ?? ?? ???????????.

28      ?? ???? ?? ?????? ????, ????????????? ??? ???? ?? ?????? 6 ??? ???????????? ??? 
??? ??????? 2006/112, ???? ???? ???? ???? ??????? ???????, ???? ?????????? ?????? ??? 
???? ??????? ????????? ??? ??????? ?? ???????? ????? ?????????? ??????????? ??? ?? 
??????????????? ??? ???? «? ?????????, ??????????????????? ??? ?????????????? ??? 
???????????, ??????? (??? ????? ??????????????? ?? ?????? ?????? ????????, ?????? 
??? ???????? ?????? ?????, ?? ??????? ??????????????? ?????? ??? ???????? 
??????????? ??? ???????????, ?? ??????? ? ??????????? ???????? ???????????, ?? 
?????? ??? ?? ???????????? ? ????????? ??????), ????? ??? ????????? ??????, CD, CD-
ROM ? ???? ???? ???????? ????? ???????, ??? ??????????? ?????? ?? ???? ???????????? 
??????????? ?? ?? ?????? ??????, ?????????? ??? ??????????, ????? ??? ????? ??? 
??????????? ???????????? ? ???? ????? ???? ??? ?????????????? ???????».

29      ??? ?????? 6 ??? ???????????? ??? ??? ?????????????? ??????? 2006/112 ??????? 
??????? ???? «????????, ??????????????????? ??? ?????????????? ??? ???????????, 
??????? ?? ???? ??? ?????? (??? ????? ??????????????? ?? ?????? ?????? ????????, 
?????? ??? ???????? ?????? ?????, ?? ??????? ??????????????? ?????? ??? ???????? 
??????????? ??? ???????????, ?? ??????? ? ??????????? ???????? ???????????, ?? 
?????? ??? ?? ???????????? ? ????????? ??????), ?????????? ??? ??????????, ????? ??? 
????? ??? ??????????? ?? ????????? ? ???? ????? ???? ??? ?????????????? ???????».

30      ??? ??? ???????????? ??? ???????? ??? ????????? ??????? ??? ??? ????????? ??? 
??????? 6 ??? ???????????? III ??? ?????????????? ??????? 2006/112 ????????? ??? ?? ?? 
??? ?????? ???????? ??? ??? ?? ???? ??????? ??????? ??????? ??? ????????, ?? ?????? 
?????? ?????????? ??? ??? ?????? ?????? ?? ?????????? ????????? ??????????? ???, ?? 
«????????? ??????, CD [???] CD?ROM», ?? ????? ??????????????? ???? ?????????? ??? 
???????? ? ?? ???? ???????, ???? ????? ???? ????? ??? ?????? «??? ??????????? ?????? ?? 
???? ???????????? ??????????? ?? ?? ?????? ??????», ?? ???????? ?? ??? ?? ???? 
???????, ???? ????? ??????? ???? ???????? ??????? «?? ???? ??? ??????».

31      ?????????, ??? ??? ???????? ????? ??? ?????? ?? ???????? ?? ?????????? ??? ?? 
?????? 6 ??? ???????????? III ??? ?????????????? ??????? 2006/112 ????????? ???????? 
??? ?? ??????? ??? ???????? ? ??????? ???????.

32      ????????, ????????? ??? ???? ?? ??? ??????? ??????? ???? ??????? ??? ??? ?????? 
??? ?????????? ?? «???? ???? ???????? ????? ???????» ?? ?? ?????? ??????, ?? ????????? 
??????, ?? CD ??? ?? CD-ROM, ?????? ?? ????? ????? ??? ? ?????????? ??? ????? 
???????? ? ?? ??? ??????? ??? ???? ???????????? ???? ???? ?? ????? ?? ??????????, ???? 
??????? ??? ?? ?????? ??? ??????? 6 ??? ???????????? III ??? ?????????????? ??????? 
2006/112 ?? ????? ???????? ?? ????? ?? ?????????, ??? ??????????? ??? ?? ?????? ????? 
?????????.

33      ?????????????, ?? ?????? 6 ??? ???????????? III ??? ?????????????? ??????? 
2006/112 ??? ???????? ????? ???, ??? ?? ????? ?????? ? ???????? ????????? ?????????? 
???, ?? ???????????? ????? ????????? ?????? ?? ??????????? ?????? ?? ???? 
???????????? ??????????? ?? ?? ?????? ??????. ?????????, ?????? ?? ?? ??? ??????, ???? 
?? ?????? ???, ????? ???? ?? «??????», ??? ??? ???? ?? ?????? ??? ?????? 
??????????????? ??? ??????, ????????? ???, ??? ?? ????????? ??? ????? ????????? ??? 
?? ???? ?????????, ?? ???????????? ????????? ?????? ?? ??????????? ?????? ?? ???? 
???????????? ??????????? ?? ?? ?????? ??????.



34      ???? ????????, ????????????? ???, ???? ?????? ?? ?????????? ??? ????? 53 ??? 
????????? ??? 5?? ??????? 2015, ???????? ???? ????????????? (C?502/13, EU:C:2015:143), 
?? ?????? ??? ??????? 6 ??? ???????????? ??? ??? ?????????????? ??????? 2006/112 ??? 
????? ???? ??????????? ??? ???? ???????? ?????????? ??? ???????? ??? ????????? 
??????? ??? ?????? ? ????? ??????????? ??????.

35      ??? ??? ???????? ?????, ?? ????????? ??? ???? ????????? ???? ????????????? ?? ?? 
???????????.

36      ??? ?? ??????? ????????? ??? ?? ?????? 6 ??? ???????????? III ??? ?????????????? 
??????? 2006/112 ??? ????? ????? ???? ?????????? ????????? ????? ???? ?? ?????????? 
?????????? ??? ?????????? ??? ????????? ???.

 ??? ??? ???????? ?????????? 

37      ?? ?? ??????? ???????, ?? ?????? ?????????? ????? ?? ????????????? ?? ?? ????? 
98, ?????????? 2, ?? ????????? ?? ?? ?????? 6 ??? ???????????? ??? ??? ?????????????? 
??????? 2006/112, ????? ????? ??? ??? ???? ??? ?????????? ??? ???? ??? ??????????? 
?????????????, ??????? ????????? ??? ???????? ??? ????????? ??????????? ??? ???? 
?????????? ???????????? ??????? ??? ????? ???????????? ????????.

 ?????????????? ????????????

38      ???? ??????, ????????????? ???, ???????? ?? ?????? ?????????? ?????????? ??? 
??????? ??? ???? ???? ??? ??????????? ?????????????, ??? ??? ??????? ???? ?????????? 
????????? ??? ????? ???’ ?????? ?? ?????? ??? ?????? ??? ?????? 98, ?????????? 2, ??? 
?????????????? ??????? 2006/112, ?? ????????? ?? ?? ?????? 6 ??? ???????????? III ??? 
????? ???????, ??? ?? ?????? ??? ????? ??? ???? ?????????????, ???? ???? 
????????????? ??? ????? 20 ??? ????? ??? ?????????? ??????????? ??? ?????????? 
?????? (??? ????: ??????).

39      ???? ????????, ???????? ?? ?????? ?????????? ?????????? ??? ??????? ??? ??? 
???? ??? ??????????? ?????? ???? ??? ???? «????? ???????????? ????????», ?????? ??? 
??? ??????? ???? ?????????? ????????? ??? ?? ?????????? ??? ???????? ??????? 
???????????? ??? ????? ????? ???????????, ??? ??????? ??? ?????????????? ??????? 
2006/112, ??? ?????????? ???????? ??????? ??????? ?? ?? ?? ??????????? ??? ?????? 
?????????? ? ????????????? ????????????.

40      ??? ??? ???????? ?????, ?????? ?? ????? ????? ??? ?? ?????? ?????????? ?????, 
???’ ??????, ?? ????????????? ?? ?? ????? 98, ?????????? 2, ??? ?????????????? ??????? 
2006/112, ?? ????????? ?? ?? ?????? 6 ??? ???????????? ??? ??? ????? ???????, ????? 
????? ??? ??? ???? ??? ????????? ???? ?????????? ??? ?????? ????? ?? ?????????? 
???????? ?????????? ??? ???? ???????????? ?????????? ???????? ???????, ???? 
????????? ??? ????? ??? ???? ?????????????, ???? ???? ????????????? ??? ????? 20 ??? 
?????.

 ???????? ??? ???????????

41      ????????????? ????? ?? ????? ???, ???? ????? ????????? ??? ???????????, ? ???? 
??? ???? ????????????? ????????? ?? ??? ???????????????? ????????? ??????????? ???? 
????? ??????????? ??? ?? ??? ???????????????? ???????????? ??????????? ???’ ????? 
?????, ????? ?? ? ????????????? ?????????????? ?????????????? (????????? ??? 12?? 



????????? 2014, Guardian Industries ??? Guardian Europe ???? ?????????, C?580/12 P, 
EU:C:2014:2363, ????? 51, ??? ??? 4?? ????? 2016, Pillbox 38, C?477/14, EU:C:2016:324, 
????? 35).

–       ??? ??? ???????????? ????????????? ????????? ???????????

42      ???? ????? ????????? ??? ???????????, ?? ??????????????? ???????? ??? 
??????????? ??? ? ????? ????????? ???? ?????? ?? ??????????????? ??? ?? ?????????? 
??? ?? ?????? ??? ???????????? ??? ??? ?????? ??? ???????? ?????????, ?????????????? 
??? ?????? ?? ??????????? ????? ?? ???? ?? ?????? ???? ?? ????? ??? ?? ?????? ??? 
??????? ????? (??., ??’ ?????, ??????? ??? 16?? ?????????? 2008, Arcelor Atlantique et 
Lorraine ?.??., C-127/07, EU:C:2008:728, ????? 26 ????? ??? ???? ???????????? ?????????).

43      ?? ??????????, ? ??????????? ??????????? ???? ????? ?????????? ?? ?????? 
?????????? ????????? ??? ?? ??? ??? ??????????? ??? ????? ???? ?? ?????????? ??? 
???????? ????????? ?????????? ??? ???? ???????????? ?????????? ???????? ???????, 
??? ? ???????? ????????? ?????????? ????? ?????? ???? ?????????? ???????? ??????? 
??? ???? ?????? ??????????. ???? ????????, ?????? ?? ?????????????? ?? 
?????????????? ???????? ??? ??? ???????????, ????? ??? ? ????? ????????? ????, ??? ?? 
?????????? ??? ?? ?????? ??? ?????? ??? ???????? ? ?????????, ???????????? ??? ????? 
???? ??? ???????? ????????? ?????????? ??? ???? ?????????? ???????? ??????? ??? ???? 
?????? ??????????.

44      ????????????? ?? ???? ?? ?????? ???? ??? ? ?????????? ??? ?????? ????? ?? 
?????????? ???????? ?????????? ??? ???? ?????????? ??????? ??????? ??????????? ??? 
????? ???? ?? ??? ?????? 92/77/??? ??? ??????????, ??? 19?? ????????? 1992, ??? ?? 
?????????? ??? ?????? ?????????? ??? ????? ????????????? ????? ??? ??? ??????????? 
??? ??????? 77/388/??? (?????????? ??? ??????????? ???) (?? 1992, L 316, ?. 1), ?? ????? 1 
??? ?????? ????????? ???? ???? ?????? ????????? ? ?? ???????? ?????????? ?????? ??? 
??????? ????????? ????????? ?? ???????? ????? ?????????? ??????????? ???, ?? ?? 
?????? 6 ??? ???????????? ????? ???????????? ??? ?????? 6 ??? ???????????? III ??? 
??????? 2006/112, ???? ???? ???? ???? ??? ??? ?????? ?????? ??? ??????? 2009/47. ? 
?????? 2009/47 ???????? ?? ?????????? ???? ???? ?? ???????????? ??? ?????????? 
??????? «?? ???? ??? ??????».

45      ???? ????????? ? ?????? ??????????? ??? ?????? 66 ??? ????????? ???, ?????? ??? 
????????? ????????? ?????????? ??? ???? ?????????? ??????? ????? ? ???????? ??? 
??????????, ???? ????????? ??? ?????????? ???? ??? ???????????, ?????????? ? 
?????????.

46      ?????? ??????? ?? ????? ????? ??? ? ????????????? ?????? 2006/112, ???????????? 
??? ????? ???? ??? ???????? ????????? ??????????? ??? ???? ?????????? ??????? ??? 
???? ?????? ??????????, ???????? ??? ????? ????.

47      ???????, ?? ?????????? ???? ?????????? ??? ?? ??????? ??? ?? ?????? 6 ??? 
???????????? III ??? ?????????????? ??????? 2006/112 ????????? ??? ???????? ????????? 
?????????? ??? ???? ?????????? ??? ??????? «????? ??? ??????????? ?? ????????? ? ???? 
????? ???? ??? ?????????????? ???????». ????????, ?????????????? ??? ?????? ????? 
????? ??? ??????? ????????? ???? ???????? ??? ?????? ??? ???????? ??? ????? 45 ??? 
???????? ?????????.

48      ?????? ????????, ??????? ???????? ??? ??? ???????? ??? ?????? ????? ????? ? 
?????????? ??????????? ?????????? ??? ??????? ??? ?????????? ?????? ??? ??????????? 



??? ???????, ????? ?? ????? ???????????? ?? ???? ?? ?????? ???? ? ?????? ?????????? 
????.

49      ???? ????????, ????????????? ???, ???????????? ????? ??? ?????? ??? ????????? 
?? ????? 98, ?????????? 2, ??? ?????????????? ??????? 2006/112, ?? ????????? ?? ?? 
?????? 6 ??? ???????????? III ??? ????? ???????, ? ???????? ???????? ??????? ??? ???? 
?????? ??????????, ??????, ??? ? ??????????? ???????? ???????? ???????, ????????, 
????????? ????????? ???????????.

50      ?? ?? ??? ?????????? ??? ?????????? ??? ?? ???, ??????? ?? ?? ????? 14, 
?????????? 1, ??? ?????????????? ??????? 2006/112, ? ???????? ???????? ??????? ??? 
?????? ?????????? ?????, ???’ ?????, ???????? ?????? ???, ??????? ?? ?? ????? 24, 
?????????? 1, ??? ?? ????? 25 ??? ????? ???????, ? ??????????? ???????? ???????? 
??????? ???????? ?????? ?????????. ????????, ????????? ??? ?? ??????? ???? ??? ????? 
????? ? ?????????? ?????? ??? ? ????? ????????? ?? ?????????????, ???’ ?????, ?? ??? 
???? ?????, ? ???????????? ????? ??????? ????????????? ??? ?????????? ???????????? 
??? ?? ?????? ??? ?????? ??? ????????? ?? ????? 98, ?????????? 2, ??? ?? ???? ???????, 
?? ????????? ?? ?? ?????? 6 ??? ???????????? III ??? ????? ???????, ???? ????? ???????? 
??? ????? 45 ??? ???????? ?????????.

51      ?? ?? ??????, ??????? ?? ????? 98, ?????????? 2, ??? ?????????????? ??????? 
2006/112, ?? ????????? ?? ?? ?????? 6 ??? ???????????? III ??? ????? ???????, ???? ?? 
?????????? ??? ?????????? ??? ????????? ????????? ?????????? ??? ???? ???????????? 
?????????? ???????? ???????, ??? ? ???????? ??????? ?????????? ??????????? ??? ??? 
?????????? ???????? ??????? ??? ???? ?????? ??????????, ?????? ?? ????? ????? ??? ?? 
????????? ????? ???????? ??????????? ??????????? ??? ??????????? ?? ?????? ????? 
????????? ??? ?? ?????? ??? ?????? ??? ????????? ? ????????? ??? ??????.

–       ??? ??? ??????????????

52      ???? ????????? ??? ????????????? ??????????? ??????????? ??? ????????? 
???????????, ??? ????????? ????????? ??? ????? ??? ???? ????????????? ?????? ? 
??????????? ???? ??????????? ?????????????? ??????? (??., ??’ ?????, ??????? ??? 16?? 
?????????? 2008, Arcelor Atlantique et Lorraine ?.??., C?127/07, EU:C:2008:728, ????? 46)

53      ???? ????? ????????? ??? ???????????, ? ??????????? ??????????? ?????????????? 
?????? ?????????? ?? ????? ??? ??????????? ??????? ??? ?? ????? ?? ?? ????? ???? 
????????? ??? ?????? ????? ??????? ???? ??? ????? ????? (??., ??’ ?????, ????????? ??? 
17?? ????????? 2013, Schaible, C?101/12, EU:C:2013:661, ????? 77, ??? ??? 22?? ????? 
2014, Glatzel, C?356/12, EU:C:2014:350, ????? 43)

54      ??? ??????? ????, ??? ????????????? ??? ? ????????? ??? ?????? ????????, ???? ?? 
??????? ??????????? ?????? ??????, ?? ?????? ?? ???????? ?????????, ??????????? ??? 
?????????? ?????? ??? ?? ????????? ???????????? ?????????? ? ?? ????? ???????? 
??????????. ???? ????????, ??? ????? ???? ?????? ?? ???????????? ?????? ??????? 
?????????? ???? ???????? ??? ?????? ???, ????????, ? ?????????? ??????? ??? ???????? 
??? ???????????? ??? ????????? ???? ??????????? ????? ??? ???????? ????????? ?????? 
?? ???????????? ??? ???? ???? ????????? ??????? ????? [??., ??’ ?????, ????????? ??? 
10?? ?????????? 2002, British American Tobacco (Investments) ??? Imperial Tobacco, 
C?491/01, EU:C:2002:741, ????? 123, ????? ??? ??? 17?? ????????? 2013, Billerud Karlsborg 
??? Billerud Skärblacka, C?203/12, EU:C:2013:664, ????? 35].

55      ?? ??????????, ????????????? ??? ? ??????????? ??????????? ??? ???????????? 



??? ????? 51 ??? ???????? ????????? ????????? ??? ?? ????? 98, ?????????? 2, ??? 
?????????????? ??????? 2006/112, ?? ????????? ?? ?? ?????? 6 ??? ???????????? III ??? 
????? ???????, ?? ????? ????????? ??? ???????? ????????? ?????????? ??? ???? ?????? 
???? ?????? ????????? ??? ????????? ??????????? ???, ???? ????????, ???? 
???????????? ?????????? ???????? ??????? ?? ???????? ?? ??? ?????????? ???????, ?? 
????? ?????? ?? ????? ??? ???????, ??? ???? ?????? ??????????.

56      ?? ???? ?? ?????? ????, ??? ??? ?????????????????? ???????? ??? ??????? 2002/38 
????????? ??? ?? ????????????? ??? ???????? ? ???????? ??????? ?? ?? ?????????? ??? 
????????? ??? ?????????? ??????????? ?????????? ?? ????? ?????? ????????? ???? ???? 
????????? ??? ? ????? ????? ???? ??? ??????????? ??? ??? ???????? ??? ?????????? ???, 
???? ?? ?????????? ??? ??????? ????????? ?????????? ???? ???? ????????? ?????. 
????????, ??? ??? ?? ??? ?????????????????? ???????? ????????? ??? ?? ??????????? 
??????? ?????? ????????? ???????? ??????????? ??????? ??? ???????????? ???? ????? 
??? ??? ? ?????????? ?????? ??? ??????? ???????????? ????????????? ??????? ???????? 
?????????????? ??? ?? ?????????? ???????? ????????????, ???? ??? ????? ?? 
???????????? ?? ????????? ??? ?? ????????????.

57      ???? ???????????? ?? ????????? ??? ? ???????? ???? ?????????? ?? ?????? ??????? 
??? ??????????? ??? ??? ???? ??? ??’ ??????????? ????????, ? ??????????? ??? 
????????? ????????? ?????????? ??? ???? ???????????? ?????????? ???????? ??????? 
???? ?? ????? 98, ?????????? 2, ??? ?????????????? ??????? 2006/112 ?????? ?? ????? 
?????????? ?? ????? ?????????? ?????????? ??? ??? ?? ??????????? ???????. ??? ??? 
????????????? ??? ?? ??? ???????? ??????? ????????? ??? ??????? ???????? ?? 
?????????? ?? ????????? ??? ?????????? ??????????? ?? ??????, ?????? ??? 
???????????? ??????? ??????????? ?? ?????? ?? ????????????? ?? ?????????? ? 
??????????? ??? ???? ????????? ????? ??? ?? ???????????? ???? ? ?????????? ??? ????? 
????? ??? ???? ??????????????? ??? ??? ??????? ??????????? ??????????.

58      ? ?????????? ??? ?????? ????? ??? ?????? ?? ???????????? ???????.

59      ????????, ? ???? ??? ????????? ??????? ??? ?????? ??? ?? ???? ????? ????????? ?? 
????????? ??? ??????? ??? ?????? ?? ???????? ?? ?????????? ????? ??????????????? ?? 
????????? ?? ???????? ??? ?????? ??? ??????????? ??? ??? ??????????? ???? ??? ?? 
???????? ?? ????????? ?? ????? ???? ??????? ????? ???????? ??? ????????? (??., ??’ 
?????, ??????? ??? 15?? ??????? 2010, ???????? ???? ???????? ?????????, C-582/08, 
EU:C:2010:429, ????? 49 ??? ???? ???????????? ?????????).

60      ????????, ?? ?????????? ???? ?????? ??? ???????? ?????? ????? ? ??????? ??? ??? 
???????? ??????? ??????? ??? ?????? ?? ????? ??????? ???? ? ???????? ??? ???? 
???????????? ?????? ??? ??? ? ??????? ??? ??? ???????? ??????? ????? (??., ??’ ?????, 
??????? ??? 24?? ??????????? 2015, Sopora, C-512/13, EU:C:2015:108, ????? 33).

61      ???? ????? ??? ????????????? ??? ?????? ??? ??????????? ??? ????? 98, 
?????????? 2, ??? ?????????????? ??????? 2006/112, ?? ????????? ?? ?? ?????? 6 ??? 
???????????? III ??? ????? ???????, ??? ??? ???????? ??? ????????????? ??????, ???? 
????? ?????????????? ???? ??????? 56 ??? 57 ??? ???????? ?????????, ? ???????? ???? 
????? ?????? ? ????????? ??? ?????? ??? ???????? ?? ?????????? ??? ??????? 
?????????? ??? ????????.

62      ????????, ? ????????? ??? ??????, ???????????? ??? ???????? ????????? 
?????????? ??? ???? ????????? ??? ?????????? ???????????, ?????????? ???? 
???????????? ???? ???? ??? ??? ??????? ??????????? ?????????? ??? ??? ????????? ?? 



?????????, ??? ???? ????? ??????????? ??????????? ?????????, ?? ???????? ???? 
????????? ??? ??? ?????? ?????? ?? ?????????? ??????? ??????????? ??????? ??? 
???????????? III ??? ?????????????? ??????? 2006/112.

63      ???????, ?????? ?? ????? ????? ??? ?? ??????? ????? ????? ????????? ??? ??? 
???????? ??? ?????? ??????? ????????????? ??? ??????????? ?????????? ??? ???? 
????????? ??? ?????????? ??????????? ??? ??? ???????????? ????????????? ??? 
???????????? ??? ????? ????? ??? ???? ???????????? ???? ???? ??? ??? ??????? 
??????????? ??????????.

64      ???? ????? ?? ????????, ??? ????????? ?? ??? ?????????? ??? ??????????????, ?? 
?????????? ?? ???????? ??????? ?????? ??? ?????? ??????? ?????????? ?????? ??? ?? 
???????????? ????????????? ?? ??? ????? ?????????? ?? ????? ?? ???? ?????????????? 
???????, ????????????? ??? ? ????????? ??? ?????? ?? ???????? ??????????? ?? ???? 
?????????? ??? ???????????? ?????????? ???????? ??????? ??? ??? ????????? ??? 
?????????? ??????????? ???, ?? ????????, ?? ????????? ??? ???????? ????????? 
?????????? ??? ??? ?????? ????.

65      ?????????, ??? ?????? ???? ?? ????????? ???? ???????????? ??? ??? ???????? ??? 
?????? ????? ??? ????? ??? ?????? ?????????????? ??? ??????????? ??????? ??? 
????????? ?? ???????? ????????? ???? ????? ??? ??????????? ??????????? ?????????, ? 
????? ???????? ??? ???? ??? ??????????? ?? ?????? ??? ???????? ??? ?????? ??? ??????? 
??? ????????? ????? ??? ??? ???????? ??? ??????? ??? ??????? ?? ???????? ?? ???????? 
?????????? ??? ??????? ??? ???????????? III ??? ?????????????? ??????? 2006/112.

66      ?? ??????? ?????, ?? ???? ?? ?????? ????, ? ?????????? ??? ?????? ????? ?? 
?????????? ???????? ?????????? ??? ???? ???????????? ?????????? ???????? ???????, 
???? ??? ??? ??? ?????????? ??????? ??????? ??? ???? ?????? ??????????, ?? ??????? 
???’ ?????????? ? ???????? ?????? ??? ???????????? ??? ??? ???????? ??? ?????? ?????? 
??? ?????????? ???? ?????????? ??? ??????????? ????????? ????????? ?????????? ??? 
??? ???? ??? ???????????? ?????????.

67      ???? ????? ?? ?????????? ??????????? ??? ??????????? ????????? ????????? 
?????????? ??? ?? ???? ??? ???????????? ?????????, ????????????? ??? ? ??????? 
??????? ?????? ?? ???????????, ???????, ????? ???????????, ?? ????? ?? ??? 
???????????? ?????????, ??? ?? ???????????? ?????????, ???? ?????? ??? ?????? ???’ 
????? ?? ?????????? ????????? ??????????? ???.

68      ???? ????????, ? ????????? ??? ?????? ???????? ?? ??????, ??? ??????? ??? 
?????????? ?????????? ??? ????????, ??? ?????? ??? ?? ??? ?????????? ?????? ????? ??? 
???? ????????? ??? ??? ???????? ??? ?????? ??? ????? ????????.

69      ?????? ?? ????????? ??? ??? ?? ????? 4 ??? 5 ??? ??????? 2002/38, ????? ??? ??? ?? 
????? 6 ??? ??????? 2008/8/?? ??? ??????????, ??? 12?? ??????????? 2008, ??? ??? 
??????????? ??? ??????? 2006/112/?? ???? ????? ??? ???? ??????? ????????? (?? 2008, L 
44, ?. 11), ????????? ??? ?? ????????? ????????? ?? ??????????? ??? ?????????? 
??????????? ?????????? ??? ???????????? ?????????, ??? ?? ?????? ????? ? ???????? 
??? ?? ???? ?????????. ???????, ? ????????, ?? ?????????? ??? ???? ?? ????????? 
???????????, ?? ????????? ??? ??? ????????? ?????????? ??? ????????? ???????? 
??????? ?? ??? ?????? ?????? ??? ??? ??? [COM(2016) 148 final], ?????? ??? ??????? ??? 
?? ???????? ?? ?????????? ?????????? ????????? ??????? ??????? ?? ??? ??????????? 
??? ?????????????? ??????? 2006/112.



70      ??? ??? ???????? ?????, ?????? ?? ????? ????? ??? ????? ??????? ?????????????? ? 
??????????? ??????????? ??? ??????? ?? ????? 98, ?????????? 2, ??? ?????????????? 
??????? 2006/112, ?? ????????? ?? ?? ?????? 6 ??? ???????????? III ??? ????? ???????, 
?????? ??? ???????????? ?????????? ???????? ??????? ??? ??? ?????????? ???????? 
??????? ??? ???? ?????? ??????????.

71      ??????, ?? ?? ??????, ?? ??????????? ??? ?? ????? 98, ?????????? 2, ??? 
?????????????? ??????? 2006/112, ?? ????????? ?? ?? ?????? 6 ??? ???????????? III ??? 
????? ???????, ?? ????? ????????? ?? ?????????? ??? ?????? ????? ?? ?????????? 
???????? ?????????? ??? ???? ???????????? ?????????? ???????? ??????? ??? ????????? 
??? ???????? ????????? ?????????? ??? ???? ?????????? ???????? ??????? ??? ???? 
?????? ??????????, ??? ?????????? ??? ???? ??? ???? ?????????????, ???? ???? 
????????????? ??? ????? 20 ??? ????? ??? ?????????? ???????????.

72      ??? ??? ??????? ??????? ????????? ??? ??? ??? ??????? ??? ????????????? 
?????????? ??? ???????? ?????? ???????? ??? ?? ????? ?? ????? ??? ??????? 6 ??? 
???????????? III ??? ?????????????? ??????? 2006/112 ? ??? ?????? 98, ?????????? 2, ??? 
????? ???????, ?? ????????? ?? ?? ?? ??? ?????? 6 ??? ???????????? III.

  ??? ??? ?????????? ??????

73      ????????? ??? ? ??????? ?????????? ???? ?? ???? ???? ????????? ??? ?????? ????? 
??? ????????? ?????????????? ??? ??????? ??????? ??? ??????? ???????????, ?? ???? 
??????????? ?? ????????? ??? ??? ?????????? ??????. ?? ????? ??? ????? ??????????? 
???? ???????? ???????????? ??? ??????????, ???? ??? ?? ??? ????????, ??? ???????????.

??? ???? ?????? ??????, ?? ?????????? (????? ???????? ?????????) ???????????:

??? ??? ??????? ??? ????????????? ?????????? ??? ???????? ?????? ???????? 
??? ?? ????? ?? ????? ??? ??????? 6 ??? ???????????? III ??? ??????? 2006/112/?? 
??? ??????????, ??? 28?? ????????? 2006, ??????? ?? ?? ????? ??????? ????? 
????????????? ?????, ???? ????????????? ?? ??? ?????? 2009/47/?? ??? 
??????????, ??? 5?? ????? 2009, ? ??? ?????? 98, ?????????? 2, ??? ????? ???????, 
?? ????????? ?? ?? ?? ??? ?????? 6 ??? ???????????? III. 

(?????????)

* ?????? ???????????: ? ????????


