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1        ? ?????? ????????????? ????????? ????? ??? ???????? ??? ?????? 4 ??? 17 ??? 
????? ??????? 77/388/??? ??? ??????????, ??? 17?? ????? 1977, ???? ???????????? ??? 
?????????? ??? ?????? ?????, ??? ???????? ?? ???? ?????? ?????? ???????? – ????? 
??????? ????? ????????????? ?????: ?????????? ?????????? ???? (?? ???. ???. 09/001, ?. 
49, ??? ????: ???? ??????).

2        ? ?????? ???? ?????????? ??? ??????? ??????? ???????? ?????? ??? Ryanair Ltd ??? 
??? Revenue Commissioners (??????????? ?????, ????????) ??????? ?? ??? ?????? ??? 
????? ????? ?? ?????? ??? ??????? ??? ????? ????????????? ????? (???) ??????? ??? 
?????? ???? ????????? ? Ryanair ??????? ?? ?????????????? ????????? ??? ??? 
???????????? ??? ??????? ???????? ????????? ???????? (???) ????? ????????.

 ?? ?????? ???????

3        ???? ?? ????? 2, ?????????? 1, ??? ????? ???????, ?????????? ?? ??? ?? ?????????? 
?????? ? ?? ??????? ????????? ??? ????????????????? ?? ???????? ?????? ??? ????????? 
??? ????? ??? ?????????? ???? ???? ? ?????? ??????? ??? ??? ???????? ??? ????.

4        ?? ????? 4, ?????????? 1 ??? 2, ??? ??????? ????? ??????:

«1.      ????????? ?? “??????????? ???? ????” ???????????? ?????, ???? ????? ?????????? 
??? ?? ???????????? ????, ??? ??? ??? ??????????? ?????????????? ??? ??????????? 
???? ????????? 2, ??????????? ??? ????????????? ?????? ??? ????????????? ??? 
?????????????? ?????.

2.      ??????????? ??????????????, ???? ??? ?????? ??? ?????????? 1, ????? ???? ?? 
?????????????? ??? ?????????, ??? ??????? ? ??? ?????????? ?????????, 
???????????????? ??? ??? ?????????????? ?????????, ??? ????????? ?????????????? 
????? ??? ??? ?????????????? ??? ????????? ???????????? ? ??? ????????????? ???? 
????. ?? ?????????? ???????????? ????????? ?????? ? ???????????? ????????? ? ????? 
??????, ???? ??? ????? ????????? ?????? ???????? ??????????.»

5        ???? ?? ????? 10, ?????????? 2, ????? ??????, ??? ?? ???? ???????, «? ???????????? 
????? ????????? ??? ? ????? ?????????? ?????????, ???? ??? ????? ???????????????? 
??? ?????????? ??? ?????? ? ??? ??????? ??? ?????????».

6        ?? ????? 17 ??? ????? ???????, ?? ????? «?????? ??? ?????? ??? ??????????? ???? 
???????», ??????, ???? ????????? 1, ??? ?? ???????? ???? ??????? ???????? ???? ??? 
????? ???? ??? ?????? ? ????????? ????? ?????????? ?????????.

7        ???? ?? ????? 17, ?????????? 2, ???????? ??, ??? ????? ???????, ?????? ?? ????? ? 
?? ????????? ???????????????? ??? ??? ?????????????? ??? ???????????? ??????? ???, ? 
??????????? ???? ???? ?????????? ?? ???????? ??? ??? ???? ??? ??? ?????? ????? 
???????? ??? ?????????? ? ???????????? ??? ????????? ??? ????? ??? ??? ????? ??? ??? 
??????????? ? ????????? ?? ??? ??????????, ????? ??? ??? ????????? ??? ??? 
???????????? ? ????????? ?? ??? ??????????? ??? ????? ?????????? ???? ????.



 ? ??????? ??? ?????? ????? ??? ?? ???????????? ?????????

8        ?? 2006 ? ?????????? ??????? Ryanair ?????? ?? ??? ??? ?? ?????? ??? ??????? 
????? ??????????? ???????? (??? ????: ???????-??????). ??? ??????? ????, 
?????????????? ??????? ??? ?????????????? ??? ????? ????????? ??? ??? ???????????? 
?? ????? ?? ?? ?????????? ??????? (??? ????: ???????? ?????????). ??????, ? ??????? ??? 
???????????????? ??????, ??? ?????? ????????????? ?? ??? ?????? ??? ??????? ??? 
????????????, ????? ? Ryanair ????????? ????? ????? ??? ????????? ????????? ??? 
???????????????.

9        ? Ryanair ?????? ??????? ??? ??? ??? ??? ??????? ??? ??? ??????? ?????, 
???????????? ??? ??????? ??? ????, ???? ??? ???????? ??? ??????? ??? ??? 
???????????????, ?? ???????????? ??? ?????????? ???, ?????????? ?? ????? 
?????????????? ????????? ??????????? ?? ???.

10      ???? ??? ?????? ??? ??????????? ????? ?? ?????? ??? ??????? ????, ? Ryanair 
??????? ?????????? ??????? ??????? ??? Tax Appeals Commission (????????? ????????? 
??? ??????????? ????????, ????????), ? ????? ??? ????????. ? Ryanair ?????? ???????? 
??????? ??? Circuit Court (????????????? ???????????, ????????), ?? ????? ??????? ?? 
???? ??? ??????????? ?????. ??????, ?? Circuit Court (???????????? ??????????) 
????????? ??? ??????? ??? High Court (??????? ??????????, ????????). ?? ?? ???? 
?????????? ???????? ??? ??????? ??? Circuit Court (???????????? ??????????) ??? ? 
Ryanair ?????? ???????? ??????? ??? Supreme Court (??????? ??????????, ????????).

11      ?? ?????? ?????????? ?????, ???’ ??????, ?? ????????????? ??? ???????????? ? 
??????? ??? 14?? ??????????? 1985, Rompelman (268/83, EU:C:1985:74), ??????? ?? ?? 
?????????? ???????? ??? ??? ??? ???? ?????????? ??? ??????? ??? ????????????? ???? 
??????????? ??????????????, ?? ??? ??????? ??? 27?? ??????????? 2001, Cibo 
Participations (C-16/00, EU:C:2001:495), ??????? ?? ?? ???????? ???????? ????????????? ?? 
???????? ??? ??? ?? ??? ?????? ???????????? ? ?????? ????????? ?? ????? ??? ??????? 
??? ????????? ?????????? ???? ?????????? ???.

12      ??’ ????? ??? ????????, ?? Supreme Court (??????? ??????????) ????????? ?? 
?????????? ??? ??????? ??? ?????????? ??? ?? ???????? ??? ?????????? ?? ???????? 
???????????? ?????????:

«1)      ????? ? ?????????? ??????? ??????? ????????? ???????????? ?? ??????? ??? 
???????? ??? ????? ????????, ?????? ? ??????? ???????????, ??????????? ?? 
??????????????? ??? ? ??????? ????????? ????? ?????????? ????????????? ???? ??? 
?????? ??? ?????? 4 ??? ????? ??????? ??? ??? ???, ???? ???? ? ??? ??? ????????? ? 
??????? ????????? ??? ??? ?????? ? ????????? ??? ???????????? ??????????? ?? 
????????? ?? ???????????? ??????? ?? ???????? ??? ??????? ??? ??? ??? ??????? ??? ?? 
?????????? ?????????? ?????????????, ? ????? ?????????? ???? ?????? ??? ??????? 
????????? ????????????;

2)      ????????? ??????? “?????? ??? ????? ?????”, ???? ???? ???? ?????????? ?? 
?????????? ?????????? ??? ?? ?????????? ??? ?????? [?? ??? ??????? ??? 27?? 
??????????? 2001, Cibo Participations (C-16/00, EU:C:2001:495)], ?????? ?????????????? 
????????? ??? ?????????? ??? ??????? ??????? ???????? ???? ? ?????????????? ??? ??? 
????????? ??????, ???? ??? ??????????? ??????? ????????? ???????????? ???? ??????? 
??? ?? ?????????? ?? ??????????? ??? ???????? ?? ????????? ??? ? ?? ???? ??????? 
???????????, ???? ???? ?? ??????????? ? ??????? ??? ??? ??? ??????????? ??? ??? 



??????????????? ?????????????? ?????????;»

 ??? ??? ????????????? ??????????

13      ?? ?? ????????? ???, ?? ????? ?????? ?? ?????????? ??? ??????, ?? ?????? 
?????????? ?????, ???’ ??????, ?? ????????????? ??? ?? ????? 4 ??? 17 ??? ????? ??????? 
????? ??? ?????? ??? ??????? ???? ? ??????? ???? ????? ????, ? ????? ?????????? ?? 
?????????? ?? ?????? ??? ??????? ????? ????????, ?? ????? ??? ?????? ??????????? 
?????????????? ??? ?????????? ???? ??????, ???? ?? ???? ???????, ?????????????? 
????????? ??????????? ?? ???, ???? ???????? ???????? ??? ????????????? ??? ??????? 
???? ????? ??????? ??? ??? ?????? ?????????????? ?????????, ?? ?????? ???????????? 
??? ??????? ???, ???? ??? ?? ?? ????? ??? ???????? ? ?? ???? ?????????? ?????????????.

14      ?????????????, ????????, ??? ? ?????? 2006/112/?? ??? ??????????, ??? 28?? 
????????? 2006, ??????? ?? ?? ????? ??????? ????? ????????????? ????? (?? 2006, L 347, 
?. 1), ? ????? ?????? ?? ???? ??? 1? ?????????? 2007, ????????? ??? ???? ??????, ????? 
?? ???????? ????????? ????????? ?? ????? ?? ????. ????????, ????????? ??? ?? ???????? 
????????? ??? ????? ??????? ????? ?????????? ?? ???? ??????????? ?? ??????? ??? 
??????? 2006/112, ? ??????? ?? ?? ??????? ???? ?????? ????????? ??? ??????????? 
?????? ?? ?????????? ??? ?? ???? ??? ???? ??????.

15      ??????????? ?? ????? ???????? ??? ??????????? ?????????, ?????? ?? ?????????? 
??? ??? ??????? ??? ?????????? ?? ????????? ?? ?????? ??? ??????? ????? ????????, ?? 
????? ?? ??????? ?????????? ????????????? ??? ?????????? ???? ?????? ?? ????? 
?????????????? ????????? ??????????? ?? ???, ?????? ?? ???????? ??????????? ???? 
????, ???? ??? ?????? ??? ?????? 4 ??? ????? ???????, ???, ???????????, ??????, ??? 
???????? ?? ??????????? ???? ???? ???? ??? ???????????? ?? ???????? ????????? ???, 
????????, ??? ??? ???? ???? ??????? ?? ??????? ??? ??? ??????? ??? ???????? ??? ??? 
??????? ??? ??? ?????? ??? ????????? ?????.

16      ?????????????, ????????, ??????, ??? ??? ???? ??? ???????? ??? ??????????? ???? 
???, ???? ??? ?????? ??? ?????? 4 ??? ????? ???????, ???? ???????? ????????, ???? ?? 
????? 17 ??? ?? ???? ???????, ? ??????? ??? ?????? ?? ???????? ??????????? ????? ? 
????????? ?? ????? ????????????, ????? ?? ??????????? ????? ? ?????? ??? ?????????? 
??? ???????? ?????. ????????????, ???? ?? ????????? ??? ???????????, ???? ? ?????, ? 
?????? ??? ? ?????? ???????? ?????????? ?? ??????? ??? ????????? ?????????? 
????????????? ???? ??? ?????? ??? ????? ???????, ????????? ??? ???? ? ???????? 
??????????? ?????????? ?? ????? ???????????? ??? ??????? ???????????? ?????? ?? 
????? ??? ??????? ?????? ???????? ?????????. ????????????, ? ?????????? ???????? 
??????????, ?? ?????? ??? ?????????? ?????, ???????? ????? ??? ????? ??? ??? 
????????? ??? ??? ?????? (????????? ??? 30?? ????? 2013, X, C?651/11, EU:C:2013:346, 
????? 36, ????? ??? ??? 16?? ??????? 2015, Larentia + Minerva ??? Marenave Schiffahrt, C-
108/14 ??? C?109/14, EU:C:2015:496, ????? 19 ????? ??? ???? ???????????? ?????????).

17      ??? ?????? ?? ???? ?? ????????? ??? ? ????????? ??????????? ????? ? ?????? 
???????? ??? ?????????? ??? ???????? ???? ?????? ?????????? ?????????, ?????? ? 
????????? ???? ??????????? ??? ?????????????? ??????? ??????????? ?? ???, ???? ? 
?????? ???????????, ??????????????????, ????????? ??? ???????? ?????????, ?? ??? 
????????? ??? ??????????? ??? ???? ? ??????? ??? ???????? ?????????? ?? ??????? ? 
??????? (??., ???????, ????????? ??? 30?? ????? 2013, X, C-651/11, EU:C:2013:346, ????? 
37, ????? ??? ???16?? ??????? 2015, Larentia + Minerva ??? Marenave Schiffahrt, C?108/14 
??? C-109/14, EU:C:2015:496, ??????? 20 ??? 21 ????? ??? ???? ???????????? ?????????).



18      ???????, ????????? ??? ?? ??????????? ?????????????? ???? ??? ?????? ??? ????? 
??????? ????????? ?? ??????????? ??? ???????? ?????????? ???????, ?? 
?????????????????? ?????????????? ?????? ?? ?????????? ??????????? ?????????????? 
(??????? ??? 29?? ??????????? 1996, INZO, C-110/94, EU:C:1996:67, ????? 15 ??? ???? 
???????????? ?????????). ????????, ???????????? ????, ????? ?????????????? 
?????????, ??? ??????? ?? ??????? ???? ????? ?????????? ?????????? ????????????? ??? 
????????????? ???? ????? ??? ?????? ??????????? ??????? ?????? ?? ????????? 
??????????? ???? ???? (????????? ??? 8?? ??????? 2000, Breitsohl, C-400/98, 
EU:C:2000:304, ????? 34, ??? ??? 14?? ??????? 2013, Ablessio, C?527/11, EU:C:2013:168, 
????? 25 ????? ??? ???? ???????????? ?????????).

19      ????????, ??? ??????? ??? ????????????? ?????????????????? ??????? 
???????????? ??? ??????? ??? ????????????? ????????? ??????? ????? ????????, ?? 
????? ??? ?????? ??????????? ?????????????? ??? ?????????? ???? ???????? ??? 
?????????? ??? ???????? ????? ??? ??? ??????? ?????????????? ????????? ??????????? 
?? ???, ?????? ?? ????????? ?????????? ???? ???? ???? ??? ?????? ??? ????? ???????.

20      ?? ??????????, ??? ??? ??????? ??? ??????????? ?????????? ????????? ???, ???? ?? 
???????????? ???????? ??? ??????? ??? ???????????????, ? Ryanair ??????? ?? ??????? 
???? ??????? ???? ?????????????? ????????? ??????????? ?? ???, ?? ????? ?????? 
?????????? ????????????? ???? ??? ?????? ??? ????? ???????. ????????, ?????? ?? ????? 
????? ??? ? Ryanair ?????, ??? ??????? ??? ????????? ?????, ?????????? ???? ???? ???? 
??? ?????? ??? ????? ???????.

21      ???? ?????, ????????, ?? ???????? ????????, ??? ?? ????? 17 ??? ????? ??????? 
????????? ???, ???? ?? ????? ??? ? ??????????? ???? ????, ? ?????? ??????? ??? ??? 
???????? ???? ???? ??? ????? ????????? ?????? ? ????? ?????????, ???????????? ?? 
????? ? ??? ???????? ??? ??? ??????? ??? ???????????? ??????? ???, ???? ???????? 
???????? ??? ??? ??? ?????? ??????? ? ???? ????????? ??? ?? ????? ? ??? ????????. 
??????? ?? ?? ????? 10, ?????????? 2, ????? ??????, ??? ?? ????? 17 ??? ????? ???????, 
?? ?? ???? ???????? ???????? ???????? ???? ??? ????? ???? ??? ????? ? ????? 
?????????? ?????????, ?????? ???? ??????????????? ???????? ?????? ? ?????? 
????????? (??????? ??? 22?? ??????? 2012, Klub, C-153/11, EU:C:2012:163, ????? 36 ??? 
???? ???????????? ?????????).

22      ?? ???????? ???????? ??? ?????????? ?? ????? 17 ??. ??? ????? ??????? ???????? 
??????????? ????? ??? ?????????? ??? ??? ??? ??????, ????????, ?? ???????????. 
???????? ?????? ??? ????? ???? ?????? ??? ?????????? ??? ??????? ??????? (??????? 
??? 14?? ??????????? 2017, Iberdrola Inmobiliaria Real Estate Investments, C?132/16, 
EU:C:2017:683, ????? 25 ??? ???? ???????????? ?????????).

23      ????????????, ?? ??????? ??? ????????? ?????? ?? ????????? ?????? ??? 
????????????? ??? ?? ????? ??? ??? ??? ??????? ? ???????? ??? ??????? ???? ??? 
??????????? ?????????????? ???. ?? ????? ??????? ??? ??? ??????????? ?????? 
???????????? ?? ???? ?? ?????????? ?????????? ???? ??? ??????????? ??????????????, 
??????????? ??? ?????? ? ??? ????????????? ????, ??? ??? ?????????? ??? ?? 
?????????????? ????? ?????????? ???’ ????? ??? ?? ????? ???? ??? (??????? ??? 14?? 
??????????? 2017, Iberdrola Inmobiliaria Real Estate Investments, C-132/16, EU:C:2017:683, 
????? 26 ??? ???? ???????????? ?????????).

24      ? ???? ??? ????????????? ??? ??? ???? ????? ?? ?????????? ?????????? ??? 
??????????? ????????? ?? ?????????? ?? ?????? ??????????? ??????? ??? 



????????????????? ??? ??? ??????? ??? ?????? ??? ??????? ??????????????? 
?????????????? ?? ??????? ?????????? ?? ??????????? ??????????????, ?? ???? ?? 
???????? ???? ??? ???? ???? ?? ????????? ??? ?? ?? ???? ?????????????? ???????? ????? 
???? ??? ????? ??????????????? ??? ???????????? ??????. ??????????? ???? ???????? ?? 
???? ???????? ?? ??? ???? ??? ????????????? ??? ???, ????? ?? ??????????? ??? 
?????????? ??? ????????????? ?? ?? ?????? ??? ??? ??? ??????? ??? ??????????? 
?????????????? ???, ????? ?????????? ???????? ??? ?????, ??? ?? ???????? ?? ????????? 
???????? ?????? ??? ??????????? ??????? ??? ????????????????? ??? ??? ??????? ??? 
??????????? ???????? ??? ??? ????? ??????????????? ???? ??? ? ???? ?? ???????? ??? 
??????????? ??????????? ??? ??????????? (??????? ??? 21?? ??????? 2000, Gabalfrisa 
?.??., C?110/98 ??? C?147/98, EU:C:2000:145, ????? 45 ????? ??? ???? ???????????? 
?????????).

25      ???????, ?? ???????? ????????, ???? ????????, ??????????? ?? ????????? ????? ??? 
?? ?????? ??? ????????????????? ???????????? ??????? ??? ??????? ??? ????????????? 
??????????? ?????????????? (??????? ??? 29?? ??????????? 1996, INZO, C-110/94, 
EU:C:1996:67, ????? 20) ? ? ??????????? ???? ???? ??? ??????? ?? ?????????????? ?? 
????? ? ??? ????????? ?? ???? ?? ????? ????????? ?? ???????? ???????? ??? ??????? 
???????????? ???????, ???? ??????????? ??????????? ??? ?? ?????? ??? (????????? ??? 
8?? ??????? 2000, Midland Bank, C-98/98, EU:C:2000:300, ????? 22, ??? ??? 15?? 
?????????? 1998, Ghent Coal Terminal, C?37/95, EU:C:1998:1, ????? 20). ????? ???? 
???????? ??? ?? ???? ??????? ?? ??? ???? ??? ????????????? ??? ??? ???? ????? ?? 
?????????? ?????????? ??? ???????????. ?? ???????? ?? ????????????, ???? ?? 
?????????? ??????????? ????????????? ??????????? ??????????????, ?????????????? 
???????? ?????? ??? ???????????? ??? ??? ?????????????? ???????????? ??????? ??? 
????? ???????????? ??? ??????????, ?? ??????????, ?? ???????? ?????????????? ??? ??? 
?????? ?? ????????? ???????????? ???????. ??????, ?????? ??? ?????????? ????? 
???????????? ?? ?????????????? ?????????? ????????, ??????? ? ???????? ??????? ??? 
????????? ?? ?????????? ??? ?? ??? ?? ?????????? ????? ?????????? ?? ???????????? 
??????? (??????? ??? 29?? ??????????? 1996, INZO, C-110/94, EU:C:1996:67, ????? 22).

26      ?????????, ???? ????? ?????????, ? ?????? ??????? ??? ?????? ?????? ?????? 
????????????? ?????? ??????? ??? ???? ? ???????????? ??????? ?????? ??? ???????? 
???????? ???????? ?????, ???’ ?????, ???????? ??? ?? ???????????? ?? ???????? ??? 
??????????? ???? ???? ???????? ?? ??????? ??? ??? ??? ??????????? ??? ??? ??????? ??? 
??? ?? ????????????? ? ?????? ??? ??????????? ?????. ?? ???????? ???????? ??? ??? ??? 
??????? ??? ???????? ?????? ? ????????? ??????? ??????????? ??? ?? ??????? ??? 
????????????????? ??? ??? ???????? ??? ?????? ? ??? ????????? ????? ????????? ????? 
??? ?????????? ????????? ??? ????? ??? ?????????????? ??????? ?????? ?? ?????? 
???????? ???????? ???? ??????? (??????? ??? 14?? ??????????? 2017, Iberdrola Inmobiliaria 
Real Estate Investments, C-132/16, EU:C:2017:683, ????? 28 ??? ???? ???????????? 
?????????).



27      ??????, ???????? ???????? ????????????? ?????? ???? ??? ??????????? ???? ???? 
????? ??? ?? ????????? ??? ??? ????????? ?????? ??? ????? ????? ?????? ????????????? 
?????? ??????? ??? ???? ? ???????????? ??????? ?????? ??? ???????? ???????? 
????????, ?????? ?? ?????? ??? ???????? ????????? ???????? ????? ??? ??????? ?????? 
??? ??????????? ???? ???? ???, ????????, ????????? ???????? ??? ????? ??? ?????? ? ??? 
????????? ??? ????? ???????. ?? ?????? ???? ????, ????????, ?????? ??? ????? ????? ?? 
?? ?????? ??? ??????????? ?????????????? ??? ??????????? ???? ???? (??????? ??? 14?? 
??????????? 2017, Iberdrola Inmobiliaria Real Estate Investments, C-132/16, EU:C:2017:683, 
????? 29 ??? ???? ???????????? ?????????).

28      ???????, ??? ??????? ????????? ??? ????????? ??? ?????? ??????, ?? ??????????? 
????? ??? ?? ?????? ?????????? ?????? ?? ??????????? ???? ??? ??????????? ??? ??? 
?????? ????????????? ?? ???????? ??????? ??? ?? ????????? ????? ????? ??? ??????? 
??? ?????????? ?????????????? ?? ?? ??????????? ????????????? ??? ??????????? ???? 
????. ? ?????? ??????? ?????? ?????? ?????? ?? ??????????? ?? ??????? ?? 
????????????? ??????????? ??? ???????? ?????? (??????? ??? 14?? ??????????? 2017, 
Iberdrola Inmobiliaria Real Estate Investments, C-132/16, EU:C:2017:683, ????? 31 ??? ???? 
???????????? ?????????).

29      ?????????, ???? ?? ????? ? ?? ????????? ??? ?????????? ???? ?????????? ???? ???? 
??????????? ?? ?????????????? ?? ?????? ????????????? ??? ??? ???? ? ??? ????????? 
??? ????? ????????? ??? ???, ??? ????? ?????? ???? ???????? ????? ??? ??? ?????? ???? 
? ??????? ??? ????? ??? ??? ??????? (??????? ??? 14?? ??????????? 2017, Iberdrola 
Inmobiliaria Real Estate Investments, C?132/16, EU:C:2017:683, ????? 30 ??? ???? 
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????????????? ????????????? ? ?? ??????????? ??????, ? ??????????? ??? ???????? 
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???? ????? ??? ???????????? ??????? ??? ??????????? ???????? ???, ??? ????????????, 
?? ????? ??? ??????????? ?????, ?? ??????? ??? ??? ???????? ??? ??????? ??? 



??????????????? ?????? ?? ???????? ??? ??????????? ?? ??? ?????????? ??? ?? ???? 
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???????? ?? ????? ??? ?????? ??????????? ?????????????? ??? ?????????? ???? ??????, 
???? ?? ???? ???????, ?????????????? ????????? ??????????? ?? ???, ???? ???????? 
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