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????????????? ??? ????? ?????????? ??? ?????? ??? ??????????? ???????? ???? ??? 
?????????, ???? ?? ????? ????????, ?????? ??? ?????????. ? ?????????, ?? ??? ????????? 
??? ?????????? 1 ????? ?????? ???????? ?), ?????????? ?? ????? ???? ??????????? 
?????????? ??????? ?? ??? ?????? ????????? ?/??? ???????? ??? ??????????? ???? 
????????? ????? ??? ???????????? ???????????.

?????? ?? ???? ???????? ??? ??????????? ??? ???????????? ???? ????????? ????? ??? 
?????????? ?? ??? ???? ???????? ??? ???????? ?? ??? ???????? ?????????? 
????????????? ?? ????????? ?????? ??? ????????? ???????? ???? ??? ????????? ? ???? 
????????? ????? ??? ???????, ???? ???????? ?? ??????? ????????? ?????????? ?? 
????????? ??????.»

17      ?? ????? 3, ?????????? 3, ??? ?????????????? ??????? ?????? ?? ????:

«? ??????? ?????? ??????????? ???? ????? ??? ?????? ????????? ??? ??? ?????????? 
????????? ??????????? ?????? ??? ?????????? ??? ?????? 2006/22/?? [??? ?????????? 
???????????? ??? ??? ??????????, ??? 15?? ??????? 2006, ??? ??? ????????? ????????? 
???????????? ??? ??? ???????? ??? ?????????? ??? ?????????? (???) ????. 3820/85 ??? 
(???) ????. 3821/85 ??? ?????????? ??????? ?? ??? ????????? ????????? ???? ????? 
?????????????? ?????? ????????? ??? ??? ??? ????????? ??? ??????? 88/599/??? ??? 
?????????? (?? 2006, L 102, ?. 35),] ???? ????? ??? ?????????? ???????? ??? ?? ??????? 



??????? ??????? ??????? ?? ??? ?????? 96/71[…] ??? ??? ?????? 2014/67[…] ??? ??? 
???????? ?????? ???? ????? ??? ?????? ?????????.»

3.      ? ????????? ??????? ?? ?? ?????????? ?????? ???? ?????????? ??????

18      ? ??????????? ????? 40 ??? ?????????? (??) 593/2008 ??? ?????????? ???????????? 
??? ??? ??????????, ??? 17?? ??????? 2008, ??? ?? ?????????? ?????? ???? ?????????? 
?????? (???? ?) (?? 2008, L 177, ?. 6, ??? ????: ?????????? «???? ?»), ???? ?? ????:

«?? ?????? ?? ??????????? ??? ????????? ???? ?? ??????? ?????????? ????? ????? 
?????????? ?? ???????? ??????? ??? ???????? ???????? ?????? ??? ??????? ?????. ? 
????? ??????????, ??????, ??? ?? ?????? ?? ????????? ?? ?????????? ??????????? 
??????? ?????????? ????? ??????? ?? ??? ?????????? ?????? ?? ????????? ??? [??????? 
??? ??????] ??? ??????? ??????? ??????????????? ????????.

? ????? ?????????? ??? ?? ?????? ?? ????? ??? ???????? ????? ??????? ?? ?????? 
????????? ????????? ??? ???????????? ?? ?????????? ???? ??????? ?????????? ??? 
?????????? ??????, ??? ????? ??? ?? ????????? ????? ??? ??????? ?? ??????????? ?? 
????????? ?? ?? ?????? ??? ???????? ??? ???? ??????? ??? ???????? ??????????. [...]»

19      ?? ????? 8 ??? ?????????? «???? ?», ?? ????? ????? ??? ????? «???????? ????????? 
????????», ?????? ?? ????:

«1.      ? ??????? ??????? ???????? ???????? ??? ?? ?????? ??? ????????? ?? ???? ??????? 
?? ?? ????? 3. ??????, ? ??????? ???? ??? ?????? ?? ???? ?? ?????????? ?? ???????? ??? 
?????????? ??? ??? ????????? ??? ??? ???????????? ?? ????????? ??? ??? ?????? ??? 
?????? ?? ????? ?????????? ?? ???????? ???? ?? ?????? ??? ?? ???? ?????????? ????? 
??? ?????????? 2, 3 ??? 4 ??? ???????? ??????, ???????? ????????.

2.      ??? ????? ??? ?? ?????????? ???? ??????? ??????? ???????? ?????? ??? ???? 
???????? ??? ?? ????, ? ??????? ???????? ??? ?? ?????? ??? ????? ???? ????? ?, ???????? 
?????, ??? ??? ?????, ? ??????????? ??????? ??????? ??? ??????? ??? ???’ ???????? ??? 
????????. ? ???? ??? ???????? ????????? ???????? ??? ????????? ??? ???????????? ???? 
? ??????????? ??????? ??? ??????? ??? ?? ??? ???? ???? ?????????.

[...]»

20      ???? ?? ????? 9 ??? ?? ???? ??????????:

«1.      ?? ????????????? ????????? ???????????? ??????? ????? ??????? ? ?????? ??? 
?????? ???????? ??????????? ???????? ??? ??? ???? ??? ?? ?????????? ??? ???????? 
??????????? ???, ???? ?.?. ??? ?????????, ?????????? ? ??????????? ????????? ???, ?? 
?????? ????? ???? ?? ??????????? ? ???????? ???? ?? ???? ????????? ??? ???????? ??? 
????? ????????? ????, ?????????? ??? ?? ?????? ??? ???? ?? ???? ????? ?????????? ??? 
??????? ??????? ?? ??? ??????? ?????????.

2.      ?? ????????? ??? ???????? ?????????? ??? ??????? ?? ??????????? ??? ???????? 
??? ????????????? ????????? ???????????? ??????? ??? ??????? ??? ?????????? ???????.

3.      ????? ?????? ?? ????? ????? ???? ????????????? ????????? ???????????? ??????? 
??? ????? ???? ?????? ?? ??????????? ? ????? ?????????? ?? ??????????? ??? ????????? 
??? ?? ???????, ??? ????? ??? ?? ?? ???? ????????????? ????????? ???????????? ??????? 
????????? ???????? ??? ???????? ??? ????????. ??????????? ?? ?????? ?? ?? ????? ????? 
???? ????????????? ?????????, ??????????? ????? ? ???? ??? ? ?????? ???? ????? ??? ?? 



????????? ??? ????????? ? ??? ?? ????????? ????.»

21      ?? ????? 23 ??? ?? ???? ??????????, ?? ????? ??????????? «????? ?? ????? 
????????? ??? [??????? ??? ??????]», ????????? ?? ????:

«?? ??? ???????? ??? ?????? 7, ? ????? ?????????? ??? ????? ??? ???????? ??? ????????? 
??? [??????? ??? ??????] ?? ??????, ?? ?????? ??????, ????????? ???? ??????? 
?????????? ????? ???? ????? ??? ?????????? ??????.»

II.    ???????? ??? ???????? ??? ?????????? ??????? ??? ???????????

22      ? ?????????? ??? ???????? ????? ??? ?? ??????????:

–        ??????,

–        ?? ???????? ?? ??????? ??? ?????? 1, ?????????? 2, ???????? ??, ??? 
?????????????? ???????, ?? ??? ????? ????????? ?? ??????? ??? ???? ?????? 3, 
?????????? 1, ????? ??????, ???????? ??, ??? ??? ???? ?????? 3, ?????????? 1, ????? 
??????, ??? ??????? 96/71?

–        ?? ???????? ?? ????? 1, ?????????? 2, ???????? ??, ??? ?????????????? ???????, ?? 
????? ??????? ?? ??????? ??? ?????? 3, ?????????? 1?, ??? ??????? 96/71, ???

–        ?? ???????? ?? ????? 3, ?????????? 3, ??? ?????????????? ????????

–        ???????????, ?? ???????? ??? ????????????? ?????? ???

–        ?? ??????????? ?? ??????????? ??? ?? ????????? ??? ????????? ?????.

23      ?? ??????????? ??? ?? ????????? ?????? ??? ?? ?????????? ?? ????????? ??? 
???????? ??? ?? ??????????? ?? ?????????? ??? ???????? ??? ????????? ?????.

24      ?? ??????? ??? ???????? ??? ??????????? ??? 2?? ???????? 2019, ???????? ???? 
???????????? ?????????? ??? ?????????, ??? ??????? ??????????, ??? ???????? ??? ???? 
????? ??? ???? ???????? ?? ????????? ???? ??? ???????????? ??? ??? ??????????.

25      ?? ??????? ??? ???????? ??? ??????????? ??? 2?? ???????? 2019, ???????? ??? 
???????? ??? ???????? ?? ???????? ???? ??? ??????????.

III. ??? ??? ?????????

26      ? ?????????? ??? ???????? ?????????, ??????, ???????? ?????????? ???? ???????? 
????????????? ????????? ??? ?????????????? ??????? ???, ???????????, ???????? ?? ?? 
????? ????? ??? ??????? ??? ??????? ????? ??? ?????? ???.

27      ?? ??????????? ??????????? ??? ?? ????? ???????? ??? ???????????? ??????????, 
????? ?? ?????????????? ????????? ??? ??????? ?? ???????????? ??? ??? ?????? 
????????? ??? ?????????????? ???????.

1.      ??? ??? ?????????? ??? ?????? ?????????

28      ????????????? ??? ? ?????? ??????? ??????? ??? ?????? ????? ?????? ????? ?????? 
?? ???????? ??? ?????? ???????? ? ??????? ????? ??????? ?? ???????????? ??? ??? 
???????? ?????. ???????, ?? ?????????? ???? ?????? ???’ ????????? ??? ? ??????? 
??????? ??? ????????? ???? ? ?????? ??????? ???? ??????? ?? ???? ?? ?????????? ?? 



?????????? ? ????? ??? ??????? ????? (????????? ??? 12?? ????????? 2015, ??????? 
???????? ???? ???????????? ??? ??????????, C?121/14, EU:C:2015:749, ????? 20, ??? ??? 
9?? ????????? 2017, SolarWorld ???? ??????????, C?204/16 P, EU:C:2017:838, ????? 36).

29      ??????, ? ??????? ??? ??????????? ??????????? ????????? ???? ??????? ??? ?????? 
??????????? ??? ??????? ??? ???????????? ????, ??????????? ?? ????????? ?? ? ??????? 
??? ????????? ????? ?? ????????? ?? ?????? ??? ??? ????? ??? ?? ???? ??????? 
(????????? ??? 12?? ????????? 2015, ??????? ???????? ???? ???????????? ??? 
??????????, C?121/14, EU:C:2015:749, ????? 21, ??? ??? 9?? ????????? 2017, SolarWorld 
???? ??????????, C?204/16 P, EU:C:2017:838, ????? 37).

30      ???????, ?? ?????? ?? ? ?????? ??????? ?? ????????? ??? ????? ??? ?????????????? 
??????? ????? ??? ????????????? ???????? ??? ??? ??? ???????????? ???????? ??? 
????????? ?? ??? ???????? ??????? ??? ???????? ??????? ?? ????? ??????? ??? ??????? 
????? (????????? ??? 30?? ??????? 2006, ??????? ???? ??????????, C?36/04, 
EU:C:2006:209, ????? 14, ??? ??? 29?? ??????? 2012, ???????? ???? ????????, C?505/09 P, 
EU:C:2012:179, ????? 121).

31      ???? ?? ????? 1, ?????????? 2, ???????? ??, ??? ??? ?? ????? 1, ?????????? 2, 
???????? ??, ??? ?????????????? ??????? ????????? ????????????? ???? ?????? 96/71, 
??????, ??????????????? ??? ?????? ??? «????????? ????? ??????» ?? ?????? ??? 
«???????» ??? ????? 3, ?????????? 1, ????? ??????, ???????? ??, ??? ?????????? ????? 
??????? ???, ????????, ?????????? ??? ????? 3 ??? ?? ???? ??????? ??? ????????? 1?, ? 
????? ????????? ?????? ???????? ??? ??? ?????????? ????????? ??????????? ??????? 
??? ?????? ?????.

32      ?? ??? ???? ??????? ???? ??????? ???????? ?? ????????? ????? ??? ?????????????? 
??????? ????????? ?????????? ????????????? ??? ???????? ??? ???????????? 
??????????? ???? ???? ???? ?????????? ?? ??? ?????? 96/71. ????????? ??? ??????? 
????????????? ??? ?????????? ?????, ?? ?????? ??????????? ??? ????????? ??? 
??????????? ???? ???? ????? ????? ???????.

33      ????????, ? ??????? ??? ?? ??? ????????? ??? ?????????????? ??????? ?? ????? ??? 
???? ??? ????? ??? ?? ???? ???????, ????? ?? ????????? ????? ??????? ?? ????????? ?? ? 
?????? ??? ???? ?????????? ????????? ??? ????? ?? ???????? ? ????????? ??? ?????? 
(??. ???’ ????????? ??????? ??? 30?? ??????? 2006, ??????? ???? ??????????, C?36/04, 
EU:C:2006:209, ????? 16).

34      ?? ?? ??????, ?? ????? ???????? ?? ?? ????? ???????? ? ??????? ??? ?????? 1, 
?????????? 2, ???????? ??, ??? ??? ?????? 1, ?????????? 2, ???????? ??, ??? 
?????????????? ??????? ??? ???????????? ??????????, ????? ?? ????????? ????? ??? 
??????? ?? ???????????? ??? ??? ?????? ????????? ???.

35      ?????????, ????????? ??? ?? ????? 3, ?????????? 3, ??? ?????????????? ???????, 
??? ????? ?????? ??????????? ?? ????? ????????, ????????? ????? ??? ? ?????? ?? 
??????????? ???? ????? ??? ????????? ??? ??? ?????????? ????????? ??????? 
??????????? ??????, ? ??????? ??? ???????? ????? ??? ????? ??? ????? ??? ???????.

36      ??? ????? ??? ? ?????? ????? ??? ?????????, ? ?????? ?????????? ?????? ???? ?? 
???? ???????, ????? ?????? ??? ????? ??? ??? ?????????? ????????, ?? ????? ?? ????? 
???????? ???? ??? ??????? ??? ?????????? ????? ?????????.



2.      ??? ??? ??????????? ?????????

37      ???? ??????? ??? ????????? ???, ? ?????????? ??? ???????? ????????? ????? 
?????? ?????????, ?? ?????? ??????????? ??????????? ?? ???????? ??? ?????? 56 ???? 
??? ?? ????? 1, ?????????? 2, ???????? ?? ??? ??, ??? ?????????????? ???????, ???? 
??????? ?????????? ??????? ????? ??? ??? ?????? ??? ??????? ????? ??? ?? ????????? 
??????? ??? ????? ??? ?????? ????????? ??? ????? ????????? ??? ?? ???? ???????.

38      ?????? ?? ????????? ???’ ????? ? ???????? ????? ?????????, ??????? ????? ??? 
??????? ??? ??????? ????? ??? ?????????????? ???????, ??? ???????? ?????? ??? 
?????????? ??? ???????? ??? ????? ????????? ?? ?????? ?????????? ???? ??? 
???????????? ??? ??????? ?????, ??? ????????, ? ?????? ????? ????????? ???, ?????, ? 
?????? ????? ?????????.

1.      ??? ??? ???????? ????? ?????????, ?? ??? ?????? ??????????? ? ??????? 
?????????? ??????? ????? ??? ??? ?????? ??? ?????????????? ???????

1)      ???????????? ??? ????????

39      ? ?????????? ??? ???????? ?????????? ?? ????????????? ??? ?????? 53, ?????????? 
1, ??? 62 ???? ?? ??????? ????? ??? ??? ????????????? ??????, ?????? ? ?????????, ?? 
???????? ?? ??? ?????? 96/71, ??????? ???????????? ???? ???????? ?????? ????????? ??? 
???????????? ??? ???????? ????????????.

40      ??????????? ??????? ??? ? ????????????? ?????? ???? ?? ????? ????? ??? 
????????? ??? ???????????? ??????????? ??? ???, ???? ????????, ?? ?????? ?? ???? ?? 
?????? ???? ??? ????????? ??? ???????? ??? ??? ??? ????????? ????????.

41      ????????, ??????????? ??? ?? ????? 1, ?????????? 2, ???????? ?? ??? ??, ??? 
?????????????? ??????? ??? ???? ?? ????? ?? ??????????? ??? ?????? ?? ???????? 
?????????????? ??????????????, ?????????? ??? ?????????? ?? ??? ????????? ???. ? 
????????????? ??? ??????? ??? «????????? ????? ??????» ??? ??? ?????? ??? «???????» 
??? ?? ??? ???????? ??? ??????????? ??? ?????????? ??? ??????? ???????? ?????????? 
??? ?????? ????? ???????????? ???????????? ??? ????????? ??????? ????????? ?? 
?????? ????? ?????????????? ??? ????????? ???? ??? ???? ??? ??????????????. ?? ?? 
??????, ???????? ?? ???????? ?? ?? ????? ??? ??????? ????? ??? ??????????? ??? ??? 
?????????? ??? ?? ???? ??????????.

42      ?? ??????????? ??? ?? ?????????, ?????????????? ??? ??? ???????????? 
?????????? ??? ?????????, ?? ??????? ??????????, ?? ???????? ??? ???? ?????, ?? 
???????? ??? ???????? ??? ??? ????????, ??????????? ??? ????????????????? ??? 
??????????? ??? ????????.

2)      ???????? ??? ???????????

43      ????????????? ?? ?????????, ??????, ??? ? ??????? ??? ??????? ????? ???? ?????? 
??? ?????? ?????? ?? ?????????? ?? ????????????? ???????? ??????????? ????????? 
??????, ?????? ??? ?????? ??????????????? ? ?????? ??? ?? ??????????? ??? ?????? 
?????. ??? ??? ??? ??????? ??? ??????? ?????? ????????????? ??? ? ????? ???? 
????????? ????? ????? ? ??? ??????????? ??? ??? ??????????, ??? ??? ?? ????? ? ?????? 
?????? ? ? ????? ????????? ???? ????? ? ???????????? ?????????, ??? ? ???????? ?????? 
? ? ??????? ????????? ???? ????? ?????????? ?????????, ? ????? ?????? ?? ?????????? 



?? ??? ??? ???? ?????? ????, ???? ?????? ??? ?????????? ???? ??? ????? ? ???????????? 
????? ? ???? ??? ????? ? ???????????? ????????? (??????? ??? 3?? ?????????? 2019, 
??????? ?????????? ???? ???????????? ??? ??????????, C?482/17, EU:C:2019:1035, ????? 
31 ??? ???? ????????????? ?????????).

44      ????????????? ?????? ??? ?????? ?? ?????????? ?????, ??? ??? ????????? ??? 
??????????? ??????? ?????, ?? ?????? ??????? ??? ????? ?????????? ??? ??? ???????, 
????? ??????? ??? ?????? ??????? ????? ????? ?? ???????????? ??? ????? ??? ?? ???? 
???????? (??????? ??? 3?? ?????????? 2019, ??????? ?????????? ???? ???????????? ??? 
??????????, C?482/17, EU:C:2019:1035, ????? 32).

45      ?? ?? ??????, ??????????? ???? ????????? ???, ???? ? ????????????? ???????, 
?????????? ?????????? ??????????? ???????, ??? ??? ???????????? ??? ??????? ??? 
????? ?????? ?? ?????????? ????? ??? ? ?????????? ??????????? ??????? ??? ????? ???? 
?????????? ???, ?????, ? ?????? ??? ?? ??????????? ??? (??????? ??? 3?? ?????????? 
2019, ??????? ?????????? ???? ???????????? ??? ??????????, C?482/17, EU:C:2019:1035, 
????? 42).

46      ???????, ???? ??? ?????????? ????? ???? ??? ?????????? ??? ?????????? ??? 
?????? ????? ?? ???????????? ????? ?????? ??? ??????, ? ????????? ??? ?????? ??? 
?????? ?? ???????? ?? ?????????? ??????????? ??? ?????? ????? ?? ???? ???????? ??? 
???????? ? ?? ???? ??????? ??? ???????, ???????????? ????? ??? ?????????? ??? ?????? 
?? ??????? ??? ??? ????????? ??? ??????? ??????????? ??? ??????????? ? ??????? ??? 
??? ?? ???????? ????? ???? ??????? ??? ?????? ??? ?????????? ??? ???????? ??? ?? 
????? ???? ??????, ???? ????? ?????????????? ??? ?? ????? 9 ??? ???????? ???, ????? 
??????? ??????????????? ?? ?????????? ??? ?????????? ?? ??? ???????? ?????? 
???????? ??????????? ??? ?? ?????????? ?????????? ?????????? ?????????? (????. 
??????? ??? 21?? ?????????? 2016, ???? ???????, C?201/15, EU:C:2016:972, ????? 78).

47      ????????, ? ????????? ??? ?????? ??????, ?? ??? ?????? ?????????, ?? ?????????? 
????? ?? ??????? ??? ??????? ?? ??? ????????? ????? ??? ??????? ??????????? ??? ??? 
?????? ??? ?????????? ??? ???????? ??? ?????? ?? ????? ???? ?????? ????? ?? ???? ??? 
???????? ?? ??????????? ?? ??????? ???????? ????????? ?? ????? ??? ????????? ? 
????????? (??????? ??? 3?? ?????????? 2019, ??????? ?????????? ???? ???????????? ??? 
??????????, C?482/17, EU:C:2019:1035, ????? 39 ??? ???? ????????????? ?????????).

48      ????????, ????????????? ???, ???? ????????? ???? ???????? ?????????? ??????? 
??? ?????? ?? ?????????? ?? ?????? ???? ???? ???????, ? ????? ???? ?????? ?? ????????? 
??? ??? ????????????? ????????? (??????? ??? 12?? ??????????? 2015, ??????????? ???? 
??????????, C?48/14, EU:C:2015:91, ????? 36 ??? ???? ????????????? ?????????).

49      ??????, ??? ??? ????????? ??? ?????? 53, ?????????? 1, ??? ??? ?????? 62 ???? 
????????? ??? ? ????????? ??? ?????? ????? ???????? ?? ??????? ??????? ?? ?????? 
?????, ?????? ?????, ?? ????? ?? ??????????? ??? ???????????, ???????????? ??? 
??????????? ????????? ??? ?????? ????? ??? ??????? ??? ??????? ??? ??? ?????? 
?????????????? ??????? ?????????, ??????????? ?? ????????????? ? ??????? ??? ? 
?????? ??????? ??????????????.

50      ????????, ?? ????????? ????? ???????? ???? ???????? ??? ?????? ??? ??????? ?? 
?????????? ??? ??????? ????????? ??? ?????????, ???? ??? ???????? ????, ?? 
??????????? ??? ???????? ?????? ????????? ?????? ??? ?????? ?????.

51      ?????????, ??? ?????? ?? ???????? ?? ????? ???, ???? ??? ?????????? ??? ?? ???? 



?????????, ? ????????? ??? ?????? ???????????? ??? ??? ????????? ?? ??????? ??? ??? 
??? ?????? ??? ??????? ??????????? ?? ????? ?????????? ?? ??????? ????? ????, ????? 
??? ??? ?????? ??? ?????????????? ??? ????? 9 ????, ???? ??????? ?????? ?? ???????? 
????? ? ????? ???? ??? ????????? ??? ??? ???????? ??? ??????? ??? ????????? ??? ??? 
??????? ??? ??? ????? ??????? ??????????????? ?? ?????????? ??? ?????????????? ??? 
????? 46 ??? ???????? ????????.

52      ?? ?? ??????, ?????? ?????????? ?? ???????????? ???? ?? ???????? ?? ?????? ???? 
?? ????? 53, ?????????? 1, ?? ????????? ?? ?? ????? 62 ????, ? ????????? ??? ?????? ??? 
?????? ?? ??????????? ?? ????????? ?’ ???? ?? ?????? ???? ??? ?? ??????? ??? ?????? ?? 
????? ????? ??? ??? ?????????? ????? (????. ????????? ??? 13?? ????? 1997, ???????? 
???? ???????????? ??? ??????????, C?233/94, EU:C:1997:231, ????? 17, ??? ??? 4?? ????? 
2016, Philip Morris Brands ?.??., C?547/14, EU:C:2016:325, ????? 60 ??? ???? ????????????? 
?????????).

53      ?? ?? ??????, ?? ????? ??????????? ??? ???????? ? ????????? ??? ?????? ????? ??? 
?????? 53, ?????????? 1, ????, ?? ????????? ?? ?? ????? 62 ????, ?????? ?? ????? ?? 
????? ??? ????? ?? ??????????? ??? ???????? ??? ????????? ??????? ????????? ???? ??? 
?? ??????????, ???????????, ??? ?????????? ????? ?????????? ??????????? ?? ????? 
?????? ?? ????? ? ????????? ???? (????. ??????? ??? 4?? ????? 2016, Philip Morris Brands 
?.??., C?547/14, EU:C:2016:325, ????? 60 ??? ???? ????????????? ?????????).

54      ???? ?????????? ?????????, ????????????? ???, ??????? ? ????????????? ?????? 
?????????? ????????? ????????? ??? ??????? 96/71 ? ??????? ?? ????? ???? ?????????, ? 
????????? ???? ?????? ?????????? ??? ?????? ??????? ??? ?????????????? ???????, ???? 
????????? ?????????? ?? ???????????? ??????? 1 ??? 4 ??? ??????? ?????, ???? ????? 
??? ??? ?????? ?????????? ??? ? ????? ?????????? ????????? ??? ??????????? ????? ??? 
?????????? ?????? ??? ??????????? ???? ???????? ?????????? ??? ???????????, ??? 
????????? ???????????? ??? ??? ???????? ?????? ?????????, ?? ????? ?? ?????????? 
???????? ???? ???????????? ??? ??? ???????????? ??? ??? ???????? ??? ??????????? ??? 
???????????, ??? ??? ??????? ??? ??? ?? ??? ???????????? ??????? ?????????? ???, 
??????????? ??? ?????? ??? ???? ??? ?????? ???, ???? ???????? ?? ????????? ???? ????? 
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«?????? ??????» ???????????? ??????? ????????? ?????????? ???? ??????? ???????????? 
?? ?????? ??? ?????? ????? ???????? ?? ????????? ??? ???????? ???????????? ?? ????.
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??? ???? ?????? ?????, ???? ???????? ??? ??????????? ???????? ???????????? ????????, 
???????? ??? ?? ? ????????? ????? ?????????????? ?? ???? ?? ?????? ?????, ???, 
????????, ??????? ??? ????? ??? ????????? ??? ???????????? ???????????. ??????????, 
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?????????? ???? ????? ???? ????? ?? ???? ? ?? ???????? ??????, ??????? ? ?????????? 
???? ??????? ?????? ?????? ?? ?????????? ????? ???? ???? ????? ???????? ?????????? 
?? ????? ???? ??? ???????????? ??? ?? ??????? ??????? ?????? ????? (??????? ??? 3?? 
?????????? 2019, ??????? ?????????? ???? ???????????? ??? ??????????, C?482/17, 
EU:C:2019:1035, ????? 77 ??? ???? ????????????? ?????????).

96      ??? ?????? ?? ???????????? ??? ? ????????? ??? ?????? ??????? ?? ??? ???????? 
??????????? ??? ??????? ??????? ????????? ???????? ?? ???? ??????? ?????.

97      ????????, ? ?????? ??????? ?????????? ??? ???????? ??? ??????, ? ????? 
??????????? ???????????? ????????? ?????? ??? ??????? ???, ??? ????? ????? ?? ???? 
??? ?? ??????????? ??? ????????? ??? ?????? ?? ?????????? ???? ??????, ?? ???????? 
?????, ?? ?????????? ??? ??????? ????????? (??????? ??? 3?? ?????????? 2019, ??????? 
?????????? ???? ???????????? ??? ??????????, C?482/17, EU:C:2019:1035, ????? 78 ??? 
???? ????????????? ?????????).

98      ?????????, ????? ??? ???? ???????? ?????? ??????? ??????????, ? ????????? ??? 
?????? ??????? ?? ???????? ??? ??????? ??? ?? ????????????? ???????? ??? ?? ???????? 
?? ?? ?????? ??? ???????????? ?? ?? ???????? ????? ????? ?????? ?? ?????????????? 
????????? ??????????? ?????????, ????? ??? ??????????, ??? ?????????? 



??????????????. ??????????, ????? ??? ?????? 5 ??? ??????????? (????. 2) ??????? ?? 
??? ???????? ??? ????? ??? ??????????????? ??? ??? ??????????????, ?? ????? ???? 
??????????? ??? ??????? ?? ??? ??? ??????? ???, ??? ?????? ??? ??????????? ??????? 
?????? ?? ?????????? ????? ? ?????? ?? ???????????? ??? ?? ???????????? ??? ???? 
???????????? ?????? ?? ?????, ??????, ?? ??????????? ??????? ???, ????????, 
?????????????? ???? ???????????? ????? (??????? ??? 3?? ?????????? 2019, ??????? 
?????????? ???? ???????????? ??? ??????????, C?482/17, EU:C:2019:1035, ????? 79 ??? 
???? ????????????? ?????????).

99      ????????, ????? ??? ???? ?????????? ??????? ????????????? ??????? ????????? ?? 
????? ?? ??????? ?????? ??? ?????? ??? ???????? ??? ??????? ????? ?? ???? ?? 
?????????? ??????? ??? ??????????? ??? ? ????? ???????? ??????? ??????????? ??????? 
??? ???????? ?????????? ??? ?????????, ? ????? ??????????? ??? ????????? ????? ??? ?? 
??????? ???????? ??? ???? ?? ???????? ??????????? ??? ?????????? ??? ??????? ??? 
?????? ????????? ? ????? ????. ???????, ?? ??????? ?????? ??????, ???????????, ?? 
??????? ?? ???????????? ??? ?? ???????? ???? ????? ???? ??? ?? ??????????? ?? ?????? 
???????? ?? ????? ?????? ?? ????? ?????? ????? ?? ??????? ??? ?? ????????? ????? ??? 
?? ???? ??????? ??? ??? ?? ????? ?????????? ? ?????? ??? ???????? ?????????? ??? 
????????? (??????? ??? 3?? ?????????? 2019, ??????? ?????????? ???? ???????????? ??? 
??????????, C?482/17, EU:C:2019:1035, ????? 81 ??? ???? ????????????? ?????????).

100    ??? ?? ?????? ????? ??????? ??? ???????????? ?????? ?? ?????????? ?? ??? ????? 
??? ?????? ????? ?????????.

2)      ??? ??? ?????? ??????? ??? ?????? ????? ?????????, ?? ??? ?????? ??????????? 
??????????? ??? ????????? ??????? ????????? ??? ??????? ??????? ????????

101    ???? ??????, ? ?????????? ??? ???????? ??????????? ??? ? ????????????? ??? 
??????? ??? «????????? ????? ??????» ??? ??? ?????? ??? «???????», ??? ????? 3, 
?????????? 1, ????? ??????, ???????? ??, ??? ?????????????? ??????? 96/71, ??????? 
?????????? ??? ????????? ??????? ????????? ??? ??????? ??????? ????????, ??????? ? 
??????? ???? ????????? ????? ???????? ????????? ??? ?????????? ????????????? 
???????????? ???????? ?????????? ??? ?????????? ??????????, ? ????? ???? ?? 
?????????? ??? ???????? ??? ?????????????? ?????????????? ??? ??????? ??? ????? 
?????????????? ??? ????? ???? ?? ??? ??????????? ???????.

102    ?? ?? ??? ?????? ??? ?? ????????? ??? ??? ?????????? ??? ?????????? ??? ?????? 
????? ???? ????? ??? ???? ???????? ??? ???????????, ? ????????????? ?????? 96/71 
??????????? ??? ?? ??????? ????????? ??? ???????? ???????????? ?? ?????? ????? 
??????????? ??? ?????? ??? ????? ????? ?????????????? ?????????? ??? ????? ??? 
????????? ??? ??????? ?????? ????????? ???? ???? ??? ??? ????????? ??? ??????? 
?????? ???????? ??? ??????????? ?????.

103    ? ???????? ?????????? ??? ?????????? ?????????? ??? ?????? ?? ????????? ??? ?? 
????????? ????? ??? ???? ?? ???? ???????? ????????? ???????? ??? ???? ??????? ??? 
???????????? ?? ??? ??????????? ??? ??????? 96/71, ? ?????, ?? ???????? ??? ??? 
?????????? ??? ?????????? ??? ?????? ????? ???? ????? ??? ???? ???????? ??? 
???????????, ??????????? ??? ???? ??? ??? ??????????? ???? ??? ?? ??????? ????????? 
??? ???????? ???????????? ????????? ????????? ???? ????????? ???? ??? ??????? 
?????? ????????? ???? ??? ??? ??? ??????? ?????? ????????.

104    ???? ???????????? ???? ??????? 56 ??? 90 ??? ???????? ????????, ? ????????? ??? 
?????? ???????? ?? ??? ?????? ??? ?????????????? ??????? ?? ??????????? ??? ???????? 



?????? ????????? ?? ?????? ????, ???? ????? ???????????? ???????? ??? ???????? 
??????????? ? ?????? ??? ????????? ???? ????????, ????? ??? ????? ??????? ??????, 
???? ???????? ??? ??????????? ???????? ???????????? ????????, ???????? ??? ?? ? 
????????? ????? ?????????????? ??? ?? ???? ?????? ?????, ??? ????????? ??????? 
?????????? ????????? ????? ????????????? ????????????, ? ?????, ???????, ??????? ?? 
???? ??? ?? «?????????? ??? ????????? ??????? ????????? ?? ?????? ????», ???? ???????? 
? ??????????? ????? 10 ??? ?? ???? ???????.

105    ?? ?? ??????, ? ????????????? ??????, ??? ????? ??? ???????? ???????? ????????? 
??? ???????????? ???????????, ????????? ?? ??????????? ??? ????????? ??? ????????? 
??????? ????????? ????? ??? ??????, ??? ??????? ???????????? ? ?????? ??? ?????????? 
?? ??????????? ???????? ????? ????? ???????? ??? ??????????? ??? ????????????, ????? 
??? ????? ??????? ??????, ???? ???????????? ??? ??????????? ????? ????.

106    ??? ????? ????, ???? ???????? ??? ?? ???? ??????, ? ????????????? ?????? 
????????? ?? ???????????? ??? ?????????? ?? ???? ???? ??????? ??????? ?? 
?????????????? ?????? ???? ?? ?????????????? ??? ??????? ????? ???? ????????????, 
????? ?????? ?? ????????? ?? ????????????? ??????????? ??? ????????? ??????????? ?? 
??????? ????????? ??? ???????? ????? ????, ????????? ???, ?? ???????? ?? ??? 
??????????? ? ?????????? ??? ????????, ? ?? ???? ?????? ??????? ???? ?? ?????????? 
??? ???????? ???? ???????????? ???????????? ??? ??????. ????????, ? ?????? ????????? 
??? ?????????? ??? ????????? ????? ????????????? ???????????? ???? ??????? ???? 
???????? ??? ??????????? ????? ??? ??????? ?????? ????????, ?????? ??? ?????? ??? ?? 
????????? ???????? ??? ??????? ??? ????? ???????? ??????????? ??? ?????? ????. 
????????, ? ?? ???? ?????? ??? ????????? ?? ????? ???????? ??????? ??? ???????????? 
??? ???????? ???????? ????????????, ???? ????? ? ?????????????? ? ? ????????????? 
??? ??????????? ????? ???? ?????? ?????????? ? ??????????? ??? ????? 16.

107    ????????, ????????????? ??? ? ????????????? ?????? ???? ????????? ?? ?????, 
???? ??? ??????????? ??? ????? 16, ?? ???????????? ??? «?????????? ???????????? ??? 
????????????? ????????? ?????» ???, ???? ??? ??????????? ??? ????? 4, ?? ???????? ?? 
??? ?????????? ???????? ??????? ???? ????? ??? ???? ???????? ??? ??????????? ??? 
«?????????? ????????? ????????».

108    ??? ??? ?? ??????? ????????? ???, ???? ???????? ??? ?????? ??? ????????????? ??? 
????? 104 ??? ???????? ????????, ? ????????? ??? ?????? ???????? ?? ???????? ??? ? 
?????? ??? «???????» ???? ????????????? ??? ??? ?????? ??? «????? ????????? ??????» 
??? ????? ????????? ? ?????? 96/71, ????? ?? ????????? ????????????? ??????????? 
??????????? ?????? ??? ??????? ????????? ???????? ??? ??????? ?????? ??? ????? ????? 
??????????????.

109    ???? ????????, ? ?????????? ??? ???????? ???????????, ??????, ??? ? ???????? 
?????? ????????? ??? ?????? ???????? ?? ????? 56 ???? ??? ?????????? ???? ???? ??? 
???? ???????????? ???? ???? ?????????? ??? ??????????.

110    ??????????, ??????????? ???’ ?????? ??? ?????????? ? ????????????? ?????? 
????????? ??? ??????????? ?????? ??? ???????????? ??????????? ??? ??? ??????????? 
??? ????????????? ??? ???????????? ?????????????? ??? ?????? ????? ????????. 
?????????, ??????????? ? ?????????? ??? ? ?? ???? ?????? ??? ??????????? ?????? 
??????? ?????? ??? ??? ????? ?????????? ???????????.

111    ???????, ???? ? ????????????? ??? ??????? ??? «????????? ????? ??????» ??? ??? 
?????? ??? «???????», ??? ????? 3, ?????????? 1, ????? ??????, ???????? ??, ??? 



?????????????? ??????? 96/71, ???? ? ???????? ????? ????????????? ???????????? ??? 
???? ???????? ??? ??????????? ??? ??????? ?????? ???????? ???? ????? ??? ????????? 
??? ?????? ????????, ?????? ??? ????????? ??? ??????????? ??? ?????????? ????? ??? 
????? ???? ??? ??????????????? ?????? ????????? ???? ???????????? ?????? ???? ???? ? 
?? ???????? ????????? ?? ?????? ??? ??????????? ???? ???????????? ??? ????? 
?????????????? ??? ?????? ????? ????????.

112    ????????, ?? ????????????? ????? ??? ???????????? ??? ???????? ???? ??? ???? 
???????? ??? ??????????? ??? ??????? ?????? ????????, ?????, ?? ???? ??????????, 
????? ????????? ??? ???? ????? ?????? ???????????? ????? ?? ???? ???????????? ???’ 
????????? ??? ?????? 3, ?????????? 1, ??? ?????????????? ??????? 96/71.

113    ???????????? ????? ??? ????????? ??? ????????? ??? ????? 67 ??? ???????? 
????????, ? ?????????? ??? ???????? ??? ????????? ?? ????????? ??? ?? ????????????? 
??? ??????? ? ????????????? ?????? ??? ????? 3, ?????????? 1, ????? ??????, ??? 
??????? 96/71 ??????????? ?? ????? ??? ????? ???????? ??? ??? ???????? ??? ?????? ??? 
?????????????? ???????, ???? ??? ??????????? ??? ????????? ??????? ????????? ?? 
?????? ???? ??? ??? ??????????? ??????????? ?????????? ????? ????????????? 
????????????.

114    ????????, ? ?????????? ??? ???????? ??????????? ??? ?? ??????? ????????? ??? 
????? ?????????????? ?? ???? ?????? ????? ?????????? ?? ??????????? ??? 
???????????? ????????? ??? ?????? ??? ??????? ????????? ??? ????? ?????????????? 
??? ?????? ????? ????????, ?????? ?????? ???????????? ?? ?????? ???? ???? ??????? ??? 
??????? ?????? ????????? ???? ??? ??? ???? ??????? ??? ??????? ?????? ????????.

115    ???? ??? ?? ????? ?? ???? ????????????? ????????????, ? ????????????? ?????? 
???? ?? ?????????? ?? ???????? ???? ???????? ????????? ??? ????? ?????????????? ?? 
????? ???? ??????????? ??? ?? ?????? ????? ???????? ?? ????????? ???????? ?? ?????? 
??? ??????? ????????? ??? ????? ?????????????? ??? ????????? ???? ??????, ??????? ?? 
?????? ???????? ?? ?????????? ????? ???????????? ??? ?????????? ??? ?????? ???? 
?????????? ????? ??? ???? ????? ???????? ??? ??????????? ??? ??????? ??? ???? 
?????????.

116    ????????, ???? ????????????? ???? ??????? 102 ??? 103 ??? ???????? ????????, ? 
????????????? ?????? 96/71, ?? ?? ??? ?????? ??? ?? ????????? ??? ??? ?????????? ??? 
?????????? ??? ?????? ????? ???? ????? ??? ???? ???????? ??? ???????????, 
??????????? ??? ?? ??????? ????????? ??? ???????? ???????????? ?? ?????? ????? 
??????????? ??? ?????? ??? ????? ????? ?????????????? ?????????? ??? ???? ??? 
????????? ??? ??????? ?????? ????????? ???? ???? ??? ??? ????????? ??? ??????? 
?????? ???????? ??? ??????????? ?????.

117    ???? ????? ??? ????????? ??? ???????????? ??????????? ??? ?????????????? ??? 
?? ??????? ??? ? ??????? ???? ??? ?????? ????? ???????? ????? ????????? ??? ??? ??? 
??????????? ???? ????? ???????? ??? ?? ??? ???????, ????? ?????? ??? ?? ??????????? 
????? ?????? ?? ????????? ???? ??? ???????? ??????? ???????? ?? ?????? ????? 
??????????? ??? ?????? ??? ???????? ???????? ????.

118    ??? ??? ???? ?????, ? ????????? ??? ?????? ??????? ??????? ??? ???? 
????????????, ???? ?? ?? ???? ??????? ????????, ?? ????? ? ?????? ??? ????????? ?? 
??????????? ????? ?????? ??? ??????????? ??? ??? ???????????? ????????? ??? ??????? 
?????? ????????, ???? ????????? ?? ????? 3, ?????????? 1, ????? ??????, ???????? ??, 
??? ?????????????? ??????? 96/71, ??????????? ?? ???? ??????? ?? ?????????? ?? 



????????? ?? ?????? ???? ??? ?? ???? ?????? ?????, ??? ???, ???? ??????????? ? 
?????????? ??? ????????, ??? ?????? ??? ?? ???? ??????? ?? ?????????? ?? ???????? ?? 
?????? ???? ??? ???? ??? ???????? ???????? ????.

119    ???? ??????, ? ?????????? ??? ???????? ??????????? ??? ?? ????????????? ??? 
??????? ? ????????????? ?????? ??? ??????????????? ??? ???????????? ?????? ??????? 
??????????? ???? ????? ???????? ???? ??? ???? ??? ??????????????, ???? ?? ?????? ??? 
?????????? ??? ??????????? ??? ??? ???????? ??? ???????? ???????????? ????? ?????? 
????? ???? ?????? 96/71.

120    ? ????????????????? ???? ?????????? ???? ???????? ???, ?? ??? ????????????? 
??????, ? ????????? ??? ?????? ?????? ?? ??????? ??????????? ?? ?????? ??? 
????????????? ??????????? ??? ????????? ??? ???????? ???????? ????????? ??? ???? 
??? ??????? ?????? ????????.

121    ? ????????????? ??????, ????, ?????? ????????? ?? ????? ??? ???? ???????? ??? 
??????????? ?? ?????? ???????????? ????? ???????????? ??? ????? ???????????? ?? 
?????? ????? ??????????? ??? ?????? ??? ????? ?????? ??????? ?? ????????????? ????, 
??? ??????????? ??? ??????????? ???????????? ???????????? ??? ?????????? ??? 
??????, ????? ?? ? ???????????? ??? ???????? ??? ??? ???????? ???? ?????????????? ? 
??? ????????????? ??? ?? ???? ???????????, ??? ??? ?????? ??????? ????? ???? 
??????????? ????? 16 ??? ??????? ?????.

122    ???????, ?? ?????? ????? ??? ?????????????? ??????? ??? ?????????????? ?? 
«????????» ? ???????????? ??? ?????????? ?? ??????? ????????. ? ?? ???? ?????? 
????????? ??? ????????? ??? ????????? ??????? ????????? ?? ?????? ????, 
?????????????? ??? ????????? ??? ???????????? ???????????, ????? ?? ??? ???????? ?? 
?????? ???? ??? ?????????? ????????? ??? ??????? ?? ????? ????? ???????? ??????????? 
??? ?? ????????? ??? ??????? ?????? ????????.

123    ???????, ?? ????? ?????? ??? ?????? ????? ????????? ?????? ?? ??????????.

3)      ??? ??? ???????? ??????? ??? ?????? ????? ?????????, ?? ??? ?????? ??????????? 
??? ?? ????? 3, ?????????? 1?, ??? ?????????????? ??????? 96/71 ???????? 
????????????? ??? ???????? ???? ??? ???? ??? ?????????????? ?????????? ??? 
????????? ??????? ????????? 

124    ???? ??????, ?? ????? 3, ?????????? 1?, ??? ?????????????? ??????? 96/71 
????????? ???, ???? ? ??????????? ???? ?????????? ??? ?????? ????? ???????? ??? 
??????? ???????? ?????????? ??? ?????? ?????, ? ??? 18 ????? ??? ? ??????? ????????? 
???????? ??????? ????????????? ???????????, ? ?????????? ????????, ????? ??? ????? 
??? ???? ????????????, ???????? ??? ???? ???????? ??? ??????????? ??? ??????????? 
??? ????? 3, ?????????? 1, ??? ?? ??? ???????, ????? ???? ???????????? ????? ???????? 
??? ??????????? ?? ?????? ???????????? ??? ?? ???? ?????? ????? ??? ???????????, 
???????????? ? ??????????? ????????? ?/??? ??? ?????????? ????????? ? ??????????? 
????????? ?? ?????? ????? ??????????? ?? ??????? ??????? ?????????. ??? ????????? 
??? ????? ????????? ??? ?????? 3, ?????????? 1?, ??? ?????????????? ??????? 96/71, 
??????, ?? ???????????, ?? ??????????? ??? ?? ???? ??? ??????? ?? ?????? ??? ?? ???? 
??? ???????? ????????, ??????????????????? ??? ?????? ?? ????????????, ???, ????????, 
?? ?????????????? ????????????? ?????????????? ?????????.

125    ???????????? ????? ??? ??????? ???????? ?????????? ??? ???????? ??? ??????, ? 
????? ????????????? ???? ??????? 95 ??? 96 ??? ???????? ????????, ? ????????? ??? 



?????? ??? ??????? ?? ??????? ????? ????????? ??? ? ???????? ???? ??????? ????????? 
?????? ?? ???? ?? ???????? ??? ??????? ?????????? ??? ?????????? ?????????? ??? ?? 
???? ???????????? ??????????? ?? ?????? ??? ??????????? ??? ????????????? ?? 
???????????? ?????????????? ??? ?????? ????? ???????? ??? ????????????? ??? 
???????? ?? ?????? ???? ??? ?????? ????????????? ???????????? ??? ??????? ?????? ??? 
???? ???????? ??? ??????????? ??? ??????? ??? ????????? ???? ?????? ?????.

126    ???? ????????, ???? ????? ?? ?????????? ??? ?? ????? 3, ?????????? 1?, ??? 
?????????????? ??????? 96/71 ??????????? ????????? ??????????? ??? ??????????? 
???????????? ??? ??? ?????? ????????? ??? ????? ?????????????? ?? ?????? ????? 
??????????? ??? ?? ?????? ????? ????????, ??? ??? ?? ????? 102 ??? ???????? ???????? 
????????? ???, ?? ?? ??? ?????? ??? ?? ????????? ??? ??? ?????????? ??? ?????????? ??? 
?????? ????? ???? ????? ??? ???? ???????? ??? ???????????, ? ????????????? ?????? 
96/71 ??????????? ??? ?? ??????? ????????? ??? ???????? ???????????? ??? ??????? 
???????? ?????????? ??? ?????? ????? ?? ?????? ????? ??????????? ??? ?????? ??? 
????? ????? ?????????????? ?????????? ??? ????? ??? ????????? ??? ??????? ?????? 
????????? ???? ???? ??? ??? ????????? ??? ??????? ?????? ???????? ??? ??????????? 
?????.

127    ????????, ???? ???????????? ??? ????? 103 ??? ???????? ????????, ??? ??????? ??? 
?????? ??????? ??? ?????? ????? ?????????, ? ???????? ?????????? ??? ?????????? 
?????????? ??? ?????? ?? ????????? ?? ????? ??? ???? ?? ???? ???????? ????????? 
???????? ??? ???? ??????? ??? ???????????? ?? ??? ??????????? ??? ??????? 96/71, ? 
?????, ?? ???????? ??? ??? ?????????? ??? ?????????? ??? ?????? ????? ???? ????? ??? 
???? ???????? ??? ???????????, ??????????? ??????? ??? ???? ??? ??????????? ????? 
??? ?? ??????? ????????? ??? ???????? ???????????? ????????? ????????? ???? 
?????????? ??? ??????? ?????? ????????? ???? ??? ??? ??????? ?????? ????????.

128    ???? ??????, ???? ????? ?? ?????????? ?? ?? ????? ??????????? ????????? ??? 
????? ??? ????????? ??????? ???? ???????? ? ????? ????????? ??? ?? ?????????? ??? 
??????? ??? ??????? ?????? ???????? ??? ????? ???????? ??????? ??? ?????? 3, 
?????????? 1?, ??? ?????????????? ??????? 96/71, ??????????? ? ?????????? ??? ? 
??????? ???? ??? ??????????? ????? ???????, ????? ?????????, ?? ????????? ????????? 
??????????? ??? ??????? ???????? ?????????? ??? ?????? ?????, ??? ???????? ???? ??? 
???? ???????? ??? ??????????? ??? ??????? ?????? ????????, ?? ???????? ???????? ??? 
?????????? ?????.

129    ???????, ?? ????? 3, ?????????? 1, ??????? ??????, ??? ?????????????? ??????? 
96/71 ????????? ??? ?? ????? ???? ??????????? ???? ?????? ??????? ?????? ???????? ??? 
???????????? ??? ????? 5 ??? ??????? 2014/67, ??????? ?? ??? ?????? ????????? ?/??? 
????????, ??????????? ??? ???? ????? ???????? ??? ???????????, ????? ??? ??? ????? 
???? ????? ???????? ??? ??????????? ??? ???????????? ??? ?? ????? 3, ?????????? 1?, 
??? ?????????????? ??????? 96/71.

130    ???? ????????, ? ?????????? ??? ???????? ??????????? ?? ????? 9 ??? ?????????? 
«???? ?» ??? ??????????? ??? ? ????????????? ?????? ??? ???????? lex specialis, ???? ??? 
?????? ??? ?????? 23 ??? ?? ???? ??????????.

131    ?? ???? ?? ????????? ???? ??????, ????????????? ??? ?? ????? 8 ??? ?????????? 
«???? ?» ???????? ???? ????????? 1 ?????? ?????? ?????????? ????? ?????????? ???? 
????????? ????????, ? ?????? ????????? ?? ?????? ??? ???????? ?? ????????????? ?? ??? 
?????? ???????, ???, ???? ????????? 2, ????????? ???, ??? ??? ???? ???????? ?????? 
??????, ? ??????? ??????? ???????? ???????? ??? ?? ?????? ??? ????? ???? ????? ?, 



???????? ?????, ??? ??? ????? ??????? ??????? ??? ??????? ??? ? ???????????, ? ?? ???? 
???? ??? ????????? ??? ??????? ???? ? ??????????? ??????? ?????????? ??? ??????? ??? 
?? ???? ????.

132    ??????, ??? ????? 23 ? ?????????? «???? ?» ????????? ?? ?????????? ??????????? 
??? ???? ??????? ?????????? ????? ??? ? ????? ????????, ?? ????????? ??? ????????? 
??? ??????? ??? ?????? ???????? ??????? ??? ?? ?????????? ?????? ???? ?????????? 
?????? ?? ?????????? ??????, ??? ???? ??????????? ????? 40 ??? ?????????? ????? 
?????????? ??? ? ?? ???? ?????????? ??? ????????? ?? ?????????? ??????????? ??????? 
?????????? ????? ???????? ?? ??? ?????????? ?????? ?? ????????? ??? ??????? ??? 
?????? ??? ??????? ??????? ??????????????? ??????.

133    ?? ?? ??? ?????? ??? ??? ???????????? ????, ???? ?? ????? 3, ?????????? 1, ??? 
?????????????? ??????? 96/71, ???? ????? ???? ????????????? ????????????, ??? ??? ?? 
????? 3, ?????????? 1?, ??? ????? ???????, ???? ????? ???? ????????????? ???????????? 
??? ??????? ???????? ??????? ?????????? ??? ?????? ?????, ????????? ???????? ??????? 
?????????? ?????, ???? ??? ?????? ??? ?????? 23 ??? ?????????? «???? ?».

134    ????????, ?? ?????????????????? ???????? ??? ?????????? «???? ?» ???????????? 
??? ?? ????? ??? 23 ???????? ??? ?????? ?????? ?????????? ????? ??? ??????????? ??? 
??? ?????? 96/71, ?????, ???? ??????? ?????????? ??? ?????????? ???????????? ??? ??? 
?????????? ??? ?? ?????????? ?????? ???? ?????????? ?????? (???? ?) [COM(2005) 650 
??????], ??? 15?? ?????????? 2005, ? ???????? ???? ?????????? ??? ????????? ??????? 
??????? ?????????? ????? ??? ??????????? ?? ????? ????????? ??? ??????? ??? ??????, 
?????? ??? ?????? ??? ? ?????? ????.

135    ?????, ?????? ? ?????????? ??? ???????? ??????????? ??? ?? ????? 3, ?????????? 
1?, ??? ?????????????? ??????? 96/71 ?????????? ???? ?? ????? 9 ??? ?????????? «???? 
?», ????? ? ?????????? ??? ?? ????????? ???? ?????, ?? ????? ?????? ?? ??????????? 
?????, ?????????? ???? «????????? ?????? ?????????» ??? ?????? ?????, ???? ?? 
????????? ???????????? ??????? ??? ?????? ? ?????? ???????? ??????????? ???????? 
??? ??? ???? ??? ?? ?????????? ??? ???????? ??????????? ??? (??????? ??? 18?? 
????????? 2016, ???????????, C?135/15, EU:C:2016:774, ??????? 41 ??? 44). ??? ??????, 
????, ???????? ??? ??????????? ??? ?????????? ??? ?????????? ??? ????????? ??? ?? 
????? 3, ?????????? 1?, ??? ?????????????? ??????? 96/71 ??? ???????? ????? ???????? 
??????? ?????? ?????????.

136    ???? ???????, ? ?????????? ??? ???????? ????????? ??? ????????? ??? ??????????? 
??? ?? ????? 3, ?????????? 1?, ??????? ??????, ??? ?????????????? ??????? 96/71, 
??????? ?? ??? ??????, ???? ??? ?????????? ??????????? ???? ??????????? ?????????? 
?? ????? ??????????? ?????????? ??? ??????? ??? ???? ??????? ???? ???? ????, ? 
???????? ??? ?????????, ??? ???? ??????? ??? ?????????? 1?, ????? ? ?????????? 
???????? ??? ???????? ????????? ??? ?? ???? ??????????? ???????????? ???????????. 
????????? ?????? ?? ??????? ??? ? ??????? ???? ??? ????? ??????? ?????????? ???? 
????????????? ??? ???????? ?????????.



137    ?????????? ??? ????????? ??? ?????? 3, ?????????? 1?, ??????? ??????, ??? 
?????????????? ??????? 96/71, ? ????????? ??? ?????? ????? ????? ??? ?????? 
?????????? ?????????? ??? ??????? ??????????? ?? ??????????? ??? ?? ???????? ??? 
??????? ??? ???? ???????????? ?? ?????? ?????????? ??? ??????? ???????? ?????????? 
??? ?????? ????? ??? ?? ???????????????? ??? ???? ??????????????, ???? ???????? ?? 
??????????? ??? ?? ????????? ??? ???? ????????? ??? ??? ??????????? ????? 11 ??? 
?????????????? ???????.

138    ???????????? ????? ??? ???????????? ??? ???????? ?????, ?? ??????? ??? ? 
?????????? ?????????????? ??? ???????? ????????? ??? ????? ??????????? ??? 
????????????? ???????????? ???????? ????? ?? ???? ???????? ??? ??? ??? ????????? ??? 
??????????? ????? ??? ?????? ?? ????????? ?? ?????????? ??? ?? ???? ????????, 
????????? ??? ? ?????????? ??? ???????? ??? ??????????? ??????? ???? ??????? ??? 
???????? ??? ? ???? ?????? ???? ??? ??????? ??? ?????? ????????????. ????????, ? 
??????? ???????? ??????????? ???? ????????????? ??? ???????? ????????? ??? ????? 
??? ???? ??? ????????? ???????, ????? ? ???? ???? ??????? ?????????? ????? ??? 
????????? ??? ?????????? ??? ?????????.

139    ???????, ?????? ?? ?????????? ?? ??????? ?????? ??? ?????? ????? ?????????, 
????? ??? ? ?????? ????? ????????? ??? ?????? ???.

3.      ??? ??? ?????? ????? ?????????, ?? ??? ?????? ??????????? ????????? 
??????? ??? ????? ??? ?????? ????????? ??? ????? ????????? ??? ??????????????
???????

1)      ???????????? ??? ????????

140    ? ?????????? ??? ???????? ??????????? ??? ? ????????????? ?????? ????? 
??????????? ???? ????? ??? ?????? ?????????, ?????, ??????? ?? ?? ????? 58 ????, ? 
???????? ?????????? ??? ????????? ???? ????? ??? ????????? ???????? ??? ??? 
????????? ??? ?????? ??? ???????? ??? ?????????? ???? ?????????, ?? ?????????? ?? 
????? 56 ???? ?? ??? ???? ???????? ?? ?????.
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