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? ?????? ????????????? ????????? ????? ??? ???????? ??? ?????? 45, ??? ?????? 63, 
?????????? 1, ??? ??? ?????? 65, ?????????? 1, ???????? ??, ????.
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? ?????? ???? ?????????? ??? ??????? ??????? ???????? ?????? ??? BJ ??? ??? État belge 
(???????? ????????) ??????? ?? ??? ??????? ?????? ??? ??????????? ?????????????? ?? 
????? ????? ?? ??????????? ?? ???? ????????? ?? ?????? ??? ??????????? ??? ??? ??????.

?? ?????? ???????

? ?????????? ??????? ???????-?????????????
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?? ????? 6 ??? ????????? ?????? ??? ????????? ??? ??????? ??? ??? ??????? ???????? 
??? ?????????????, ??? ??? ??????? ??? ?????? ?????????? ??? ??? ?? ??????? ????????? 
????? ????????? ???? ????? ??? ????? ??????????? ??? ??? ????? ??????????, ? ????? 
?????????? ???? 17 ??????????? 1970, ?? ????? ???? ??? ????? ??? ??????????? 
???????????? ??? ?????? ????? (??? ????: ?????????? ??????? ???????-?????????????), 
?? ????? ????? ??? ????? «?????????? ??? ???????», ?????? ???? ????????? 1 ?? ????:

«?? ?????????? ??? ??????????? ??? ???????????? ???????? ????????????? ??? 
???????????? ?????? ??? ????? ??????? ?? ??????? ????.»
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?? ????? 15 ??? ????????? ?????, ?? ????? ????? ??? ????? «??????? ???????», ????????? 
???? ????????? 1 ?? ????:

«?? ??? ????????? ??? ????????? ??? ?????? 16, 18, 19 ??? 20, ?? ??????, ?? ???????? ??? 
?? ?????? ??????????? ??????? ??? ???????? ???????? ????????????? ??????? ???? 
???????? ???????? ????????????? ???? ??? ?? ???? ??????, ????? ?? ? ??????? 
?????????? ???????? ??? ????? ???????????? ??????. ?? ????????? ??? ? ??????? 
???????? ????? ??? ?????? ????????????? ???????, ?? ?????????? ??? ??????? ??? ??? ?? 
??? ??????? ??????? ????????????? ??? ????? ???????????? ??????.»
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?? ????? 23 ??? ?? ???? ?????????, ?? ????? ????? ??? ????? «????????? ??? ??? ??????? 
??? ?????? ??????????», ?????? ???? ????????? 2, ?????? 1, ?? ????:



«???? ????? ???? ????????? ???????, ? ????? ????????? ??????????? ?? ????:

1°

?? ?????????? ??? ??????????? ??? ?? ???????????? –????????????? ??? ??????????? 
??? ???????? ??? ??? ?????? ???????– ??? ?? ??????????? ???????? ?? ????? ?????????? 
??? ???????????? ??? ?? ????? ????? ??? ???????????? ?????? ????? ??????????? ??? 
?????? ???? ????????????? ??? ??? ???? ??? ??????. ? ???????? ???? ??? ?????????? ?? 
???????? ??? ??????? ?? ???????? ?????, ???? ??? ????????? ??? ?????????? ??? ????? 
???, ?????????? ??? ??????????? ???????? ??? ????????????? ???? ?? ???????».
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?? ????? 24 ??? ????? ?????????, ?? ????? ????? ??? ????? «?????????? ??? ??????????», 
?????? ???? ????????? 4, ???????? ??, ?? ????:

«?????? ???????, ???????? ???????, ?? ?????, ??????? ??? ?????? 7 ??? 14 ??? 19, 
???????????? ??? ???????????? ??? ??????? ??? ??? 50 % ??? ??????????? ??? 
????????????? ?????????????, ????????????, ??????? ????????? ???, ??? ???????????? 
????????? ?? ?? ???? ??????????? ??????????, ??????? ?? ?? ????? 6, 7 ??? 13 ??? 19 ??? 
????????? ???? ???????? ?????? ??????????, ?? ??? ???? ?????????? ?????, ? ??????, 
?????????????? ??? ?????????? ??? ??? ??? ????????????? ????? ???, ????? ??? ??? 
??????? ??? ?????????? ??????????? ???, ?? ??????????? ??? ?? ?????? ??????? ???? 
???????? ?????????????.»

?? ??????? ??????
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?? ????? 131 ??? code des impôts sur les revenus 1992 (?????? ?????????? ??????????? ??? 
1992), ?? ????? ???? ??? ????? ??? ??????????? ???????????? ??? ?????? ????? (??? 
????: CIR 1992), ?????? ?? ????????????????? ???? ??? ???????????.
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?? ???????? ????? ??? ??????????? ??? ?????????????? ????????????? ??? ??? ??????? 
???? ???????????? ????????? ?? ???????? ?????????, ???????????, ??? ?? ????? 145/1 
??? ?? ????? 145/24 ??? ?????? ?????.
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?? ????? 155, ????? ??????, ??? ?? ???? ?????? ???? ?? ????:

«?? ?????????? ??? ????????????? ????? ??????? ????????? ??? ??? ??????? ??? ?????? 
?????????? ??????????? ????? ??? ??? ????????? ??? ?????, ???? ? ????? ????? 
????????? ???? ??? ???? ??? ?????????????? ??????????? ???? ?? ?????? ??? 
???????????.»

? ??????? ??? ?????? ????? ??? ?? ???????????? ?????????

10



???? ?? ?????????? ??? 2006 ??? 2011, ? BJ, ??????????? ???????? ???????, ??????? 
??????? ????????????? ????????????? ??? ????????????.
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? BJ ?????, ???????, ?????? ???? ????????????? ???????? ??? ????????????, ?? ????? 
???? ?????????? ?? ???????? ?? ?????? ???????, ??? ??? ???????? ???????? ??? ??????.
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??????? ??? ?????? 6, ?????????? 1, ??? ??? ?????? 15, ?????????? 1, ??? ??????????? 
????????? ???????-?????????????, ?? ?????????? ??? BJ ???????????????? ??????????, 
??? ??????? ??? ????????????? ?????????????, ???? ??????????? ??? ???????????? ??? 
????????????? ???? ???’ ????????? ??? ?????? 24, ?????????? 4, ???????? ??, ??? 
????????? ?????.
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??????? ?? ?? ????? 23, ?????????? 2, ?????? 1, ??? ?? ???? ????????? ??? ?? ????? 155 
??? CIR 1992, ?? ?????????? ????, ?? ????? ????????????? ??? ??? ???? ??? ??????, 
??????, ????????? ????? ??? ??? ???????????? ??? ????? ??? ?? ???? ?????? ?????. 
????????, ?? ???????? ????? ??? ????????????????? ???? ??? ???????????, 
?????????????? ????????????? ??? ??????? ???? ???????????? ????????? ?? ????????, 
?? ?????? ????????????, ???????????, ??? ????? 131, ??? ????? 145/1 ??? ??? ????? 
145/24 ??? CIR 1992, ???????????? ???? ???? ?? ??????? ??????????????? ????. ??????, ? 
????? ????? ????????, ??????? ??? ?????? 155 ??? CIR 1992, ???? ??? ???? ??? 
?????????????? ??????????? ???????????????? ??????????? ???? ?? ?????? ??? 
??????????? ??? BJ.
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?? ????????? ??? ??????? ??????? ??? ???????? ??????????? ?????, ? BJ ??????????? ?? 
????? ????????? ??? ??? ????? ?????????? ???????? ?????, ?????????????? ??? ? 
???????? ??? ???????? ????? ??? ?????????? ??? ????????????? ????? ??????? 
????????? ??? ??? ??????? ??? ?????? ?????????? ??? ????, ???? ???? ??? ??? ???????? 
????? ??? ????????????????? ???? ??? ???????????, ?????????????? ????????????? ??? 
??????? ???? ???????????? ????????? ?? ????????, ??? ??? ???????? ?? ?????????? 
?????? ??? ?? ?????????? ???? ????????????? ??? ???? ?? ?????????? ??? ???????, ???’ 
????????? ??? ?????????????? ??????????? ??? ???????????????? ???????????, ???? 
?????? ??? ??????????? ?????????????? ?? ????? ????? ??????????? ????? ??? ???????? 
??????????.
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??????? ??? ?????????? ??? ?? ???? ?????????, ? BJ ????????? ??????? ??? tribunal de 
première instance du Luxembourg (???????????? ??????????? ??? ???????? ?????????????, 
??????), ???????? ?? ??? ?????????? ?????? ?? ??????? ?????????? ?????????????. ???? 
?? ?? ??? ??????????, ? ?????????????? ????????? ?? ?????????? ????? ??? ?? ???? 
??????????? ??????????????, ??????? ?? ?? ???? ???????? ???????? ??????? ??? ???? 
??? ??? ??????????? ???????? ???????????.
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???????, ?? ?????? ?????????? ??????????, ????????, ?? ?? ????? 45 ???? ?????? ?? 
?????????? ??? ??? ?????? ??? ??????????? ?? ?????? ?????????? ??????? ???? ? 
??????? ???? ??????? ??? ?????? ?????. ?? ????????? ??? ?????? ???? ??????, ?? ?????? 
?????????? ????????, ??? ????????, ?? ???????????? ?? ???????? ?????????????? ??? 
????????? ??? ?????? ????? ????? ????? ?? ???????? ??????? ???? ???????? ????. ?????, 
?? ?????? ?????????? ?????????? ?????? ??, ????????? ??? ? BJ ?????????? ???????? 
??? ?? ??????? ??? ????????????? ??? ?????? ????? ?????????? ??? ????????????, ?? 
????? 63 ??? 65 ???? ????? ??? ?????? ??? ???????????? ?? ??? ?????? ???????.
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??? ??? ???????? ?????, ?? tribunal de première instance du Luxembourg (??????????? 
?????????? ??? ???????? ?????????????) ????????? ?? ?????????? ??? ??????? ??? 
?????????? ??? ?? ???????? ??? ?????????? ?? ???????? ???????????? ?????????:

«1)

??????????? ?? ????? 45 ???? ?? ?????????? ???????, ???? ? ??????? ???? ??? ????? 
???????, ???? ? ??????? ???? ?????????????? ???? ??? ?????????????? ?? ??????? ??? 
??? ??????? ??? ?????? ??????????, ??????? ?? ??? ????? ???? ?????????????? 
?????????, ???? ????? ??? ?????????? ??? ????? ??? ??? ??????????? ??? ??? ?????? 
????? ????????? ???, ?? ?????????? ?? ?????????? ??? ??? ????? ??? ????????????? ??? 
?? ???? ???????????, ????? ??? ?? ????? ????????? ?????????? ????????????? ??? (???? 
?????? ????? ??? ?????????????? ?????????????, ???? ?????????? ??? ???????????? ?? 
???????? ????????? ???????? ????????? ???? ??? ?????? ????? ??? ??????? ???? 
???????????? ?????????), ???? ??? ??? ???????? ??????, ???? ?? ???????? ??? ???????? 
??????????? ?????, ?????????? ??? ??????? ?? ???? ?????? ????? ??? ?? ????? 
???????????? ??? ???? ???? ?????? ?????;

2)

?? ????????? ??????????? ????????? ??? ????? ???????, ????????? ?????????? ? 
???????? ??? ? ?????????????? ??? ?????? ????????? ???????? –???????? ? ?????????– 
??? ?????? ????? ????????? ???, ???? ?? ?? ???? ?????? ????? ?????? ???? ????? ?? ??? 
????????? ?? ?? ???? ?????????? ?????????????;

3)

?? ????????? ??????????? ????????? ??? ??????? ???????, ????????? ?????????? ? 
???????? ???, ??????? ????????? ??? ??? ??????? ??? ?????? ?????????? ?????? ??? 
??????? ?????? ????????? ??? ??? ?????? ???????, ? ?????????????? ???????????, ??? 
??? ???????????? ??????????? ??? ????? ?????? ?????, ??? ??????????? ?????????????? 
?? ????? ???????????? ??? ?? ????????? ??? ?????? ????? ??????? ??????, ???? ?? ?? 
???? ?????????? ????????????? ??? ????????????? ???????? ????????????? ?? ????? 
??????????, ????????, ? ?????????????? ??? ?????? ????? ????????? ???;

4)



?? ????????? ??????????? ????????? ??? ????? ???????, ????????? ?????????? ? 
???????? ???, ???? ??? ????????? ???? ???????, ? ?????????????? ?????????? ??? ????? 
?????? ????? ?????? ????? ??????????? ??? ???? ?????? ??? ????? ????? ??? ?????? 
????? ????????? ???;

5)

???????????? ?? ???????? ?? ????? ?????????? ??? ??????? ????????? ??? ?? ?????? [??? 
?????? 63, ?????????? 1, ??? ??? ?????? 65, ?????????? 1, ???????? ??, ????], ????????? 
?? ?????????? ??????? ???? ? ??????? ???? ??? ????? ???????, ???? ? ??????? ???? 
?????????????? ???? ??? ?????????????? ?? ??????? ??? ??? ??????? ??? ?????? 
??????????, ??????? ?? ??? ????? ???? ?????????????? ?????????, ???? ????? ??? 
?????????? ??? ????? ??? ??? ??????????? ??? ??? ?????? ????? ????????? ???, ?? 
?????????? ?? ?????????? ??? ??? ????? ??? ????????????? ??? ?? ???? ???????????, 
????? ??? ?? ????? ????????? ?????????? ????????????? ??? (???? ?????? ????? ??? 
?????????????? ?????????????, ???? ?????????? ??? ???????????? ?? ???????? 
????????? ???????? ????????? ???? ??? ?????? ????? ??? ??????? ???? ???????????? 
?????????), ???? ??? ??? ???????? ??????, ???? ?? ???????? ??? ???????? ??????????? 
?????, ?????????? ??? ??????? ?? ???? ?????? ????? ??? ?? ????? ???????????? ??? ???? 
???? ?????? ?????;»

??? ??? ????????????? ??????????

??? ??? ?????? ????????????? ??????????
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?? ?? ????? ???????????? ???????, ?? ?????? ?????????? ?????, ???’ ??????, ?? 
????????????? ?? ?? ????? 45 ???? ???? ??? ?????? ??? ??????????? ?? ?????????? 
??????? ??????? ?????? ??? ?????? ? ???????? ???? ?? ???????? ??? ? ?????????????? ? 
?????? ???????? ??? ?? ???? ?????? ????? ?????????, ??? ??????? ??? ??????????? ??? 
????? ??????????? ??? ?????? ????? ????, ????? ??? ??????????? ?????????????? ??? 
??????? ?? ?? ???? ??????, ??? ??? ???? ??? ????? ???????? ?????? ??? ??? ?????? 
???????? ?????????????? ?????????????? ?? ???? ?????? ?????, ? ????? ???????????? 
??? ????????? ???? ?????? ????? ??? ???????????? ??? ??? ???? ??? ?????? ????? 
????????? ????? ???????? ????????? ??? ??? ??????? ??? ?????? ??????????.
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????????, ?????? ?? ??????????? ?? ?? ????? 45 ???? ???? ???????? ??? ??????? ??? 
?????? ?????.
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???????, ????????????? ???, ???? ????? ?????????, ???? ??????? ??? ?????????? ??????, 
??????????? ??? ????? ????????? ??? ??? ??? ?????????? ???, ? ?????? ???? ????? ????? 
??? ??????????? ????????? ??????????? ??? ??????????? ??? ???? ??????? 
????????????? ????????????? ?? ?????? ????? ??????????? ??? ?? ?????? ????? ??? 
????????? ???, ???????? ??? ????? ????????? ??? ?????? 45 ???? (??????? ??? 22?? 
??????? 2017, Bechtel, C?20/16, EU:C:2017:488, ????? 32 ??? ???? ????????????? 
?????????).
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?? ??????????, ??? ??? ??????? ???? ?????????? ????????? ??? ? ?????????? ??? ?????? 
????? ???????? ??? ?????? ??? ???, ???? ?? ??????? ???? ????? ???? ?????????? ???, 
??????? ??????? ????????????? ????????????? ??? ????????????.
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????????, ? ????????? ??? ????????????? ??? ?????? ????? ???????? ??? ????? 
????????? ??? ?????? 45 ????.
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??????? ??? ?????????????? ????? ???????????? ????????????? ???, ???? ????? 
?????????, ?? ?????? ??? ????????? ??? ???????? ??? ??? ??? ???????? ?????????? ??? 
???????? ????????? ??? ??????????? ??? ?? ?????? ??? ??????? ??? ?????? ???????? 
?????????????? ?????????????? ???????????? ?????? ????? ??? ?????? ??? ????????? 
????? ?? ????? ?? ????????? ?? ??????? ??????? ??? ???? ???????? ?????? ??? ????????? 
?? ???????? ?????????? ????????????? ?? ???? ?????? ????? (????????? ??? 12?? 
?????????? 2002, de Groot, C?385/00, EU:C:2002:750, ????? 77 ??? ???? ????????????? 
?????????, ????? ??? ??? 22?? ??????? 2017, Bechtel, C?20/16, EU:C:2017:488, ????? 37 
??? ???? ????????????? ?????????).
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???? ????????, ?? ????? 45 ???? ?????????? ???? ?????? ????? ?? ????? ??????? ?? ????? 
? ?? ?????????? ???????? ????????? ??? ??????, ??? ???? ???????? ??? ??????, ??? 
??????????? ?????????? ??? ????????????? ??? ?? ????? ???? (??????? ??? 10?? 
????????? 2019, Krah, C?703/17, EU:C:2019:850, ????? 41 ??? ???? ????????????? 
?????????).
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???????, ?? ?????? ????? ????????? ????? ???? ?? ????? ???????, ????????, ?? ??????? 
???? ????????????? ??? ?? ?????????? ????????????? ??? ?????????? ?? ??? ????????? 
??? ???????????? ??? ?????????, ????????? ??? ?? ?????? ????? ???? ?????, ???? 
??????????, ?? ???????? ???? ?? ????????? ??? ????????? ?????????? ????????? ??? ?? 
???? ??????????????, ? ????? ????????? ??? ?? ?????? ??? ??????????? ??? ??? ??? ??? 
????????? ??? ???????????? ??? ?????????, ??????? ? ?????????? ???? ???? ?? ?????? 
??? ?????????? ??? ???????????? ??? ??????????? (??????? ??? 14?? ??????? 2019, Jacob 
??? Lennertz, C?174/18, EU:C:2019:205, ????? 26 ??? ???? ????????????? ?????????).
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???? ????????, ?? ??????????, ?? ???????? ??? ???????, ?? ?????? ????? ????????? ??? 
????????????? ??? ?????? ?????, ????? ?? ??????? ?? ????????? ???? ????????? ?? 
?????? ??? ??????????? ?????????????? ??? ?????????? ?? ??? ????????? ??? 
???????????? ??? ?????????.
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???????, ????????????? ??? ?? ??????? ???? ????? ???? ?????????? ?????????????, ???? 
?? ???????? ????? ??? ????????????????? ???? ??? ???????????, ?????????????? 



????????????? ??? ??????? ???? ???????????? ????????? ?? ????????, ????? 
???????????? ??? ?? ?????????? ?? ?????????? ?? ??? ????????? ??? ???????????? 
????????? ??? ?????????????? (??????? ??? 14?? ??????? 2019, Jacob ??? Lennertz, 
C?174/18, EU:C:2019:205, ??????? 33, 40 ??? 41).
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? ??????? ???? ????? ???? ?????????? ??????? ????????? ??? ?? ?????????? ??? 
????????????? ??? ??? ???? ????? ??????? ????????? ??? ??? ??????? ??? ?????? 
?????????? ?????????????? ???????? ??? ??????????? ???? ??? ??? ???????????? ??? 
??????????? ?????????? ??? ??????????? ??? ?? ????????????? ?????????? ???????? 
???????????, ????????? ??? ? ??????? ????? ???????????? ??? ????? ??? ???????????? 
?????. ?? ???????? ????? ??? ????????????????? ???? ??? ???????????, ?????????????? 
????????????? ??? ??????? ???? ???????????? ????????? ?? ???????? ???????????? ??? 
????????, ??? ??? ??????? ?????. ? ?????? ??? ??????? ????? ???? ??? ???? ??? 
?????????????? ???????????, ????? ??????? ????????? ??? ??? ??????? ??? ?????? 
??????????, ???? ?? ?????? ??? ???????????, ??????? ?? ?? ????? 155 ??? CIR 1992, 
??????? ???? ???? ?? ?????????? ??? ???????? ?????.
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??????, ?? ?????????? ???? ????????? ??? ? ?? ???? ???????, ???????????? ??? ???????? 
????? ?? ???? ??? ???????????? ???? ?? ?? ????????????? ?????????? ???????? 
??????????? ??? ??? ?? ????????????? ?????????? ????? ??????? ????????? ??? ??? 
??????? ??? ?????? ?????????? ??? ?????????? ???? ????????????? ??? ??? ???? ?? 
????? ??? ??????????????? ?? ????????? ???? ?????????? ??? ??? ????????? ????? ??? 
??????????? ??? ????????? ?? ??????????? ????, ????????? ?? ???????? ??? 
???????????????, ???? ? ?????????? ??? ?????? ?????, ????? ??? ??????????? 
?????????????? ??? ?? ??? ????? ?????? ????????? ?? ?? ?????? ??? ??????????? ??? 
??????????? ??? ?? ?????? ??? ?? ?? ???????? ????? ?????, ????????????, ?????????? 
???? ??? ?????????? ???? (??????? ??? 14?? ??????? 2019, Jacob ??? Lennertz, C?174/18, 
EU:C:2019:205, ????? 31).
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???? ????????, ? ?????????? ??? ?????? ????? ???????? ?? ??????????? ???? ??? ????? 
??? ??? ??????????? ?????? ??? ?? ?????????? ????????????? ?? ????? ?? ??????????? 
?? ???? ????????? ?? ?????? ??? ??????????? ??? ??? ?????? (??., ???’ ?????????, 
??????? ??? 14?? ??????? 2019, Jacob ??? Lennertz, C?174/18, EU:C:2019:205, ????? 42).

31

?? ?? ??????, ? ??????? ???? ????? ???? ??????? ??????? ??????????? ?????????? 
??????????? ?????? ??? ??????? ??? ?????? ??? ????????? ??? ???????? ??? ??????? 
???????? ??? ??????????? ??? ??????????? ????, ? ??????????? ?? ???? ??????????? 
??????? ?? ???? ????????? ??? ?? ?? ???????? ?????????? ??? ???????? ? ???????, ??? 
?????? ????? ?? ???????? ????????? ??????????? ??? ??????????? ??? ????????????? 
??? ????? 45 ???? (????. ??????? ??? 14?? ??????? 2019, Jacob ??? Lennertz, C?174/18, 
EU:C:2019:205, ????? 43 ??? ???? ????????????? ?????????).
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????????, ??? ?????? ??????? ??????? ??????? ???? ???????? ?????????? ??? 



???????????, ?????????????, ????????, ??? ?? ????? ????.
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??? ?????? ??????? ?????? ?? ????? ????? ????? ?? ????????? ?????? ?????, ??????? ?? 
?? ???????, ??? ?????????????? ??? ???????????? ?????? ??????? ???????????. 
????????? ???????????, ?? ??? ?????? ?????????, ? ???????? ??? ?? ????? ????????? ?? 
??????????? ??? ???????? ??? ????????????? ?????? ??? ?? ??? ?????????? ?? ???????? 
??? ??? ???????? ???? ????? (??????? ??? 14?? ??????? 2019, Jacob ??? Lennertz, 
C?174/18, EU:C:2019:205, ????? 44 ??? ???? ????????????? ?????????).
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?? ??????????, ??????, ? ??????? ?????????, ???? ??????? ??? ?? ?????? ??????????, ??? 
????? ??? ????????? ??????? ?????????????? ????, ???? ?????? ??? ?? ????? 
???????????? ??????? ?????, ???’ ??????, ???????????? ?? ?????? ?? ????? ???? ????? 
???? ????????? ??? ??? ?????? ????????? ?? ????????? ??? 12?? ?????????? 2002, de 
Groot (C?385/00, EU:C:2002:750), ????? ??? ??? 14?? ??????? 2019, Jacob ??? Lennertz 
(C?174/18, EU:C:2019:205), ??? ???, ?? ?? ??????, ?????? ?? ????? ?? ???? ?????????? 
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????? ????????? ???, ?? ?????????? ?? ????????? ?? ??? ????? ?? ???? ?? ??? ????????? 
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52

????????, ??? ????? ???????????? ??????? ?????? ?? ????? ? ???????? ??? ?? ??????? 
???, ??????? ????????? ??? ??? ??????? ??? ?????? ?????????? ?????? ??? ??????? 
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?????????? ???, ? BJ ???????? ?????????? ??? ????????? ????????????? ???????? ??? 
????????????, ?? ????? ?? ?????????????? ?? ????????.

65

???? ????????, ?? ????? 63 ???? ???? ???????? ??? ??????? ??? ?????? ?????.

66

??? ??????? ????, ????????????? ??? ? ??????? ???? ????? ???? ?????????? ???????, 
???? ???????? ????? ??? ????? 28 ??? ???????? ?????????, ??????????? ?? ??? ?? 
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«????????? ??? ????????? ???????????? ??????????? ??????????», ???’ ????????? ??? 
??????, ?? ????????? ??? ?? ?????????? ??? ??????????? ??? ??????? ??????? ??? 
???????????? ????????????? ??? ?? ???? ?????? ????? ??? ????????????? ??? ??? ???? 
??? ??????, ?? ?? ???? ?????????? ??????????? ????? ??? ??? ???????????? ??? 
??????????? ?????????? ??? ???????????? ??? ?????? ???????????.
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? ??????? ???? ????????? ?? ????????????? ??? ?? ?????????? ???? ??????????? ???? 
???? ?? ????? ????????????? ??? ?????? ????? ????????? ??????? ???? ????? ?? 



??????????? ????? ??? ?? ?????? ????? ???? ??? ??? ???????? ??? ?????? ??? ????????? 
???????????? ??????????? ?????????? ???? ??? ?????????? ??? ????? ??? ????? ??? ??? 
?????? ??????????? ??? ?????????????? (????. ??????? ??? 11?? ??????????? 2014, 
Verest ??? Gerards, C?489/13, EU:C:2014:2210, ????? 30 ??? ???? ????????????? 
?????????).
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???????, ?? ?????????? ???? ????????? ??? ?????? ???? ??????? ????????? ????? ?? 
?????????, ????? ??? ??????? ?????? ?????????, ? ??????? ??????????? ??????????? 
?????????? ??? ??????????? ?????????? ???? ??????????? ???? ????, ?????? ???????? 
???????? ????? ????? ??????? ??????, ??? ??? ?????????? ?????????? ??? ??????????? 
??? ?????????? ??? ??????????? ???? ???? ?? ?????? ????? ?????? ??????????? ???????? 
????? ??? ??????? ?????? ????????? (??????? ??? 11?? ??????????? 2014, Verest ??? 
Gerards, C?489/13, EU:C:2014:2210, ????? 31).
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????????, ??? ?? ?????? ??? ?????? ?????, ? ????????? ??? ??????????? ???? ???? ??? 
????? ????????? ??????? ??? ?????? ????? ????????? ????? ?????????? ?? ??? ????????? 
??? ??????????? ???? ???? ??? ????? ????????? ??? ?????? ??????? ?? ???? ?????? ????? 
(??????? ??? 11?? ??????????? 2014, Verest ??? Gerards, C?489/13, EU:C:2014:2210, ????? 
32).
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????????, ? ??????? ?????????, ???? ??????? ??? ?? ?????? ??????????, ??? 
???????????? ??????? ?????????? ???? ??????? ??????????? ????? ?? ????????????? ?? 
??????????? ??????????? ??? ??????? ? ??????? ???? ????? ???? ??????? ?????? ??? ??? 
????? ?????????? ??????????????.
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??? ??? ???????? ?????, ?????? ?????????? ??????? ???? ? ??????? ???? ????? ???? ??? 
?????? ?? ???????? ??????? ?? ??? ????????? ??? ???????? ???? ????????? ??????????? 
??? ?????????, ????? ?? ?? ????? 63, ?????????? 1, ??? ?? ????? 65, ?????????? 1, 
???????? ??, ????.
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??????? ??? ???????, ??? ?????? ???????????? ??????? ?????? ?? ????? ? ???????? ??? 
?? ????? 63, ?????????? 1, ??? ?? ????? 65, ?????????? 1, ???????? ??, ???? ????? ??? 
?????? ??? ???????????? ?? ?????????? ??????? ??????? ?????? ??? ?????? ? ???????? 
???? ?? ???????? ??? ? ?????????????? ??? ???????? ??? ?? ???? ?????? ????? ????????? 
????? ??? ??????????? ?????????????? ??? ??????? ?? ?????? ????? ????, ??? ??? ???? 
??? ? ?????????????? ?????? ?????????? ??? ?????????? ??? ?????? ????? ?????? ?? 
???? ?????? ?????, ?? ????? ????????????? ??? ??????? ???? ?????? ????? ??? 
????????????? ??? ??? ???? ??? ????? ?????? ????? ????? ???????? ????????? ??? ??? 
??????? ??? ?????? ??????????.

??? ??? ?????????? ??????
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????????? ??? ? ??????? ?????????? ???? ?? ???? ???? ????????? ??? ?????? ????? ??? 
????????? ?????????????? ??? ??????? ??????? ??? ????????? ???????????, ?? ???? 
??????????? ?? ????????? ??? ??? ?????????? ??????. ?? ????? ??? ????? ??????????? 
???? ???????? ???????????? ??? ??????????, ???? ??? ?? ??? ????????, ??? ???????????.

  
??? ???? ?????? ??????, ?? ?????????? (????? ?????) ???????????:

  
1)

?? ????? 45 ???? ???? ??? ?????? ??? ??????????? ?? ?????????? ??????? ??????? ?????? 
??? ?????? ? ???????? ???? ?? ???????? ??? ? ?????????????? ? ?????? ???????? ??? ?? 
???? ?????? ????? ?????????, ??? ??????? ??? ??????????? ??? ????? ??????????? ??? 
?????? ????? ????, ????? ??? ??????????? ?????????????? ??? ??????? ?? ?? ???? 
??????, ??? ??? ???? ??? ????? ???????? ?????? ??? ??? ?????? ???????? ?????????????? 
?????????????? ?? ???? ?????? ?????, ? ????? ???????????? ??? ????????? ???? ?????? 
????? ??? ???????????? ??? ??? ???? ??? ?????? ????? ????????? ????? ???????? 
????????? ??? ??? ??????? ??? ?????? ??????????

  
2)

?? ??????? ??? ? ??????? ?????????????? ??? ?????? ????????? ???????? ??? ?????? 
????? ????????? ????? ???? ???????? ??? ??? ???????? ??? ????? ???????????? ???????, 
????????? ??? ?? ?? ???? ?????? ????? ????? ?? ???? ?? ??? ????????? ?? ??????? 
?????????? ?????????????.

  
3)

?? ??????? ???, ??????? ????????? ??? ??? ??????? ??? ?????? ?????????? ?????? ??? 
??????? ?????? ????????? ??? ??? ??????? ?????? ????????????, ? ??????? 
?????????????? ???????????, ??? ??????? ??? ???????????? ??? ??????????? ??? 
???????? ??? ??????? ?????? ?????, ??? ??????????? ?????????????? ?? ????? ????????? 
? ?????????? ????????? ??? ?? ???? ??????? ?????? ????? ???? ???????? ??? ??? 
???????? ??? ????? ???????????? ???????, ????????? ??? ???? ? ??????? ???? ???? ? 
?????????? ????????? ??? ??????? ?????? ????????? ?????????? ?? ??????????? ??? ?? 
???? ?????????????? ??? ????????? ??? ?? ?????????? ???? ????????????? ??? 
????????????? ???????? ?????????? ????????????? ?? ????? ? ?????????????? ???????? 
?????????? ??? ?????? ????? ?????????.

  
4)

?? ??????? ??? ??? ?????? ????? ???????????? ?????????? ???? ?????? ????????????? 
?????? ????? ??????????? ??????? ?? ?? ?????????? ????????????? ??? ????? ??????? 
??? ?????? ????? ????????? ????? ???? ???????? ??? ??? ???????? ??? ????? 
???????????? ???????.

  



5)

?? ????? 63, ?????????? 1, ??? ?? ????? 65, ?????????? 1, ???????? ??, ???? ????? ??? 
?????? ??? ???????????? ?? ?????????? ??????? ??????? ?????? ??? ?????? ? ???????? 
???? ?? ???????? ??? ? ?????????????? ??? ???????? ??? ?? ???? ?????? ????? ????????? 
????? ??? ??????????? ?????????????? ??? ??????? ?? ?????? ????? ????, ??? ??? ???? 
??? ? ?????????????? ?????? ?????????? ??? ?????????? ??? ?????? ????? ?????? ?? 
???? ?????? ?????, ?? ????? ????????????? ??? ??????? ???? ?????? ????? ??? 
????????????? ??? ??? ???? ??? ????? ?????? ????? ????? ???????? ????????? ??? ??? 
??????? ??? ?????? ??????????.

  
(?????????)

( *1 ) ?????? ???????????: ? ???????.


