
Downloaded via the EU tax law app / web

????????? ???????

??????? ??? ??????????? (????? ?????)

??? 18?? ????????? 2021 (*)

«???????????? ????????? – ?????????? ??? ??????????? ?????????? – ????? ??????? 
????? ????????????? ????? (???) – ?????? 2006/112/?? – ???????? ???????? ??? ??? – 
???????? ??????????? ???? ???? ??? ?? ?????? ??? – ?????? ??????????? ??? 
??????????? ???? ??????? – ??????? ????????????»

???? ??????? C?358/20,

?? ??????????? ?????? ????????????? ????????? ??????? ??? ?????? 267 ????, ??? 
??????? ?? Judec?toria Oradea (??????????? ???????, ????????), ?? ??????? ??? 9?? 
??????? 2020, ? ????? ???????? ??? ?????????? ???? 30 ??????? 2020, ??? ??????? ??? 
?????

Promexor Trade SRL

????

Direc?ia General? a Finan?elor Publice Cluj – Administra?ia Jude?ean? a Finan?elor 
Publice Bihor,

?? ?????????? (????? ?????),

?????????? ??? ???? F. Biltgen (????????), ???????, ???????????? ??? ?????? ????????, L. 
S. Rossi ??? N. Wahl, ????????,

??????? ???????????: H. Saugmandsgaard Øe

??????????: A. Calot Escobar

??????? ????? ??? ??????? ??????????,

??????????? ????? ??? ???????????? ??? ????????:

–        ? Promexor Trade SRL, ?????????????? ??? ??? R. Chiri??, avocat,

–        ? ????????? ?????????, ?????????????? ??? ??? E. Gane, A. Rot?reanu ??? A. 
Wellman,

–        ? ????????? ????????, ?????????????? ??? ??? A. Armenia ??? L. Lozano Palacios,

??????? ??? ????????? ??? ?????, ???? ?????? ??? ?????? ??????????, ?? ????????? ??? 
??????? ????? ???????? ?????????,

??????? ??? ????????

???????



1        ? ?????? ????????????? ????????? ????? ??? ???????? ??? ?????? 1, 167 ??? 169, 
176 ??? 180, ??? ?????? 214, ?????????? 1, ????? ??? ??? ?????? 250, 272 ??? 273 ??? 
??????? 2006/112/?? ??? ??????????, ??? 28?? ????????? 2006, ??????? ?? ?? ????? 
??????? ????? ????????????? ????? (?? 2006, L 347, ?. 1), ???? ????????????? ??? ??? 
?????? 2010/45/?? ??? ??????????, ??? 13?? ??????? 2010 (?? 2010, L 189, ?. 1) (??? ????: 
?????? ???), ????? ??? ??? ????? ??? ??????????? ?????????????, ??? 
???????????????????, ??? ?????????? ???????????, ??? ????????? ???????, ??? 
?????????? ??? ??????????????? ???????????? ??? ??? ??????????????.

2        ? ?????? ???? ?????????? ??? ??????? ??????? ???????? ?????? ??? Promexor Trade 
SRL (??? ????: Promexor) ??? ??? Direc?ia General? a Finan?elor Publice Cluj – Administra?ia 
Jude?ean? a Finan?elor Publice Bihor (??????? ?????????? ???????? ??????????? ????? – 
????????????? ???????? ??????????? ????????? ??????, ????????) (??? ????: ??????? 
?????????? ????????) ??????? ?? ??? ????????? ??? Promexor, ???? ????? ??? 
????????????? ???????? ???????? ??? ????? ????????????? ????? (???) ??? ??? ??????? 
???????? ??? ????????? ??? ??? ?? ?????? ???, ?? ????????? ??? ??? ??? ?????????????? 
??????? ???.

 ?? ?????? ???????

 ?? ?????? ??? ??????

3        ?? ????? 167 ??? ??????? ??? ?????? ?? ????:

«?? ???????? ???????? ???????? ???? ??? ????? ???? ??? ????? ? ???? ??????? ????? 
??????? ?????????.»

4        ?? ????? 168 ??? ?? ??? ??????? ?????? ?? ????:

«??? ????? ??? ?? ????? ??? ?? ????????? ???????????????? ??? ??? ??????? ??? 
?????????????? ??????? ???, ? ??????????? ???? ???? ???? ?? ????????, ??? ?????? 
????? ??? ????? ????????????? ??? ??????? ???, ?? ???????? ??? ??? ?????????? ???? ?? 
???????? ????:

?)      ??? ?????????? ? ???????????? ??? ?? ???? ?????? ????? ??? ??? ?? ????? ??? ??? 
??????????? ? ????????? ?? ??? ?????????? ??? ??? ??? ????????? ??? ??? ???????????? 
? ????????? ?? ??? ??????????? ??? ????? ?????????? ???? ????,

?)      ??? ??? ??? ????????? ??? ??? ??????? ??? ????????????? ?? ?????????? ?????? 
??? ??????? ????????? ??????? ?? ?? ????? 18, ???????? ?) ??? ?? ????? 27,

?)      ??? ??? ??? ????????? ??? ??? ?????????????? ?????????? ??????, ??????? ?? ?? 
????? 2, ?????????? 1, ???????? ?), ?????? i),

?)      ??? ??? ??? ????????? ??? ??? ??????? ??? ????????????? ?? ?????????????? 
?????????? ??????? ?? ?? ????? 21 ??? 22,

?)      ??? ??? ??? ????????? ? ??????????? ??? ?? ?????????? ??? ?? ???? ?????? ????? 
?????.»

5        ?? ????? 178 ??? ?? ???? ??????? ????????? ?? ????:

«??? ?? ???? ?? ?????????? ??????? ??? ??????????? ????????, ? ??????????? ???? ???? 



??????? ?? ?????? ??? ????????? ????????????:

?)      ??? ??? ???????????? ??? ????? 168 ???????? ?) ???????, ???? ????? ??? 
?????????? ?????? ??? ??? ??????? ?????????, ?? ??????? ?????????, ?? ????? ???? 
??????? ??????? ?? ?? ??????? 3 ??? 6 ??? ????????? 3 ??? ?????? XI,

?)      ??? ??? ???????????? ??? ????? 168, ???????? ?), ???????, ???? ????? ??? ??????? 
??? ????????????? ?? ?????????? ?????? ??? ??????? ?????????, ?? ????? ??? 
????????????? ??? ???? ?????? ????? ???????????,

?)      ??? ??? ???????????? ??? ????? 168 ???????? ?) ???????, ???? ????? ??? 
?????????????? ?????????? ??????, ?? ???? ???????????? ??? ?????? ???, ??? 
??????????? ??? ????? 250, ??? ?? ???????? ???????? ??? ??? ?????????? ??? ????? ??? 
??? ??? ????????? ?? ???? ??? ?????????????? ?????????? ?????? ??? ????????????? ??? 
?? ??????? ????????? ??? ???????? ??????? ?? ?? ??????? 3 ??? 5 ??? ????????? 3 ??? 
?????? XI,

?)      ??? ??? ???????????? ??? ????? 168, ???????? ?), ???????, ???? ????? ??? ??????? 
??? ????????????? ?? ?????????????? ?????????? ??????, ?? ????? ??? ??????????? ??? 
????????? ???? ?????? ?????,

?)      ??? ??? ???????????? ??? ????? 168, ???????? ?), ???????, ???? ????? ??? 
????????? ??????, ?? ??????? ???????, ?? ?? ????? ?? ??????????? ? ???????? ??? ?? 
?????????????? ? ????? ?? ??????? ? ??????????, ?? ??????? ???? ?????? ????? ?? 
????????? ?? ???? ??? ??????????? ??? ? ?? ??????? ?????? ??? ?????????? ???,

??)      ???? ??????????? ?? ????????? ??? ???? ?? ??? ???????? ??? ?? ????? ? 
?????????? ?? ????????? ????????? ??? ?????? 194 ??? 197 ??? ??? ?????? 199, ?? ????? 
??? ??????????? ??? ????????? ???? ?????? ?????.»

6        T? ????? 179, ????? ??????, ??? ??????? ??? ???? ?? ????:

«? ??????? ?????????? ??? ??? ?????????? ???? ???? ?? ??? ????????, ??? ?? ???????? 
???? ??? ????? ??? ????????? ??? ??? ?????????? ???????, ??? ????????? ????? ??? ???, 
??? ??? ????? ????????? ??? ????????, ??????? ?? ?? ????? 178, ?? ???????? ????????, 
???? ?? ???????? ??? ????? ????????.»

7        ?? ????? 180 ??? ?? ??? ??????? ????????? ?? ????:

«?? ????? ???? ??????? ?? ???????? ?? ???????? ???? ?????????? ???? ???? ?? ??????? 
???????, ??? ????? ??? ?????????? ??????? ?? ?? ????? 178 ??? 179.»

8        ?? ????? 213, ?????????? 1, ????? ??????, ??? ?? ???? ??????? ?????? ?? ????:

«???? ??????????? ???? ???? ??????? ??? ??????, ?? ???????? ? ??? ????? ??? 
?????????????? ??? ?? ??????????? ???? ????.»

9        T? ????? 214, ?????????? 1, ??? ????? ??????? ???? ?? ????:

«?? ????? ???? ????????? ?? ?????????? ????? ??? ?? ???????? ??????? ?????? 
??????????? ??????? ?? ???????? ???????:

?)      ???? ??????????? ???? ????, ????? ????? ??? ???????????? ??? ????? 9, ?????????? 
2, ? ?????? ????????? ??? ?????????? ?????? ???? ?????????? ?????? ? ??????? 



????????? ??? ??? ?????? ??? ????????? ???????? ????????, ????? ??? ?????????? 
?????? ? ??? ??????? ????????? ??? ??? ?????? ? ??? ????????? ???????????? ??? ??? 
????? ????????? ? ??? ????????? ????? ??????? ?? ?? ????? 194 ??? 197 ??? ?? ????? 199,

?)      ???? ??????????? ???? ???? ? ?????? ??????? ?? ?????????? ???? ???? ??? 
????????????? ?????????????? ?????????? ?????? ??? ?????????? ?? ??? ??????? ?? ?? 
????? 2, ?????????? 1, ???????? ?), ? ????? ????? ??? ???????? ??? ??????????? ??? 
????? 3, ?????????? 3, ??? ??????? ??? ?????????????? ??? ?????????? ?? ???,

?)      ???? ??????????? ???? ???? ??? ????????????? ??? ?????????? ?????? ???? 
?????????????? ?????????? ?????? ??? ??? ??????? ??? ??????? ??? ?????????? ?? ??? 
???????????????? ??? ????? 9, ?????????? 1, ??????? ??????, ?????????????? ??? ?????? 
????????????? ????? ??? ?? ???? ???????,

?)      ???? ??????????? ??? ????, ? ?????? ???????? ??? ?????????? ?????? ????, 
????????? ??? ??? ?????? ????? ???????? ??? ??? ???????? ??? ??? ??????? ?? ?? ????? 
196,

?)      ???? ??????????? ??? ????, ?????????????? ??? ?????????? ?????? ????, ? ?????? 
??????? ????????? ????? ??? ??????? ????? ??????? ??????, ??? ??? ?????? ???????? ??? 
??? ???????? ??? ??? ????? ???????????? ? ?????? ??????? ?? ?? ????? 196.»

10      ?? ????? 250, ?????????? 1, ??? ??????? ??? ????????? ?? ????:

«???? ??????????? ???? ???? ??????? ?? ????????? ?????? ??? ??? ?? ???????????? ??? ?? 
?????????? ???????? ??? ??? ?????????? ??? ????? ??? ????? ??? ???? ???????? 
????????? ??? ??? ????? ??? ????????? ??? ?????? ?? ????????????????, 
????????????????, ???? ??? ????? ??? ????? ????????? ??? ??? ???????????? ??? ????? 
???????? ??? ?????, ??? ????????? ????? ??? ??????? ??? ???????? ?? ??? ???? ???? ??? 
?? ??? ?? ???? ????????? ????? ??? ??? ????? ??? ?????????????? ???????.»

11      T? ????? 273 ??? ?? ??? ??????? ???? ?? ????:

«?? ????? ???? ??????? ?? ?????????? ??? ????? ??????????? ??? ??????? ????????? ??? 
?? ?????????? ??? ????? ????????? ??? ??? ??? ??? ??????? ??? ??????, ?? ??? ????????? 
??? ??????? ??? ????? ??? ???? ???????????? ??? ?????????? ??????? ??? ??? ??????? 
??? ????????????????? ??? ???????????? ???? ???? ?????? ?????? ????? ??? ?? ??? 
?????????? ??? ?? ??????????? ????? ??? ???????, ???? ?????????? ?????? ?????? ?????, 
?? ??????????? ??? ?????????? ?? ?? ???????? ???????.

? ?????????? ??? ??????????? ??? ????? ?????? ??? ?????? ?? ?????????????? ??? ??? 
??????? ???????? ??????????? ??????????? ????? ??? ????? ??? ???????????? ??? 
???????? 3.»

 ?? ????????? ?????? 

 ? ??????? ??????????? ???????

12      ?? ????? 153, ?????????? 9 ??? 9 bis, ??? Legea nr. 571/2003 privind Codul fiscal (????? 
571/2003 ???? ??????????? ??????), ??? 22?? ?????????? 2003 (Monitorul Oficial al României,
????? I, ????. 927 ??? 23?? ?????????? 2003), ???? ???? ???????????? (??? ????: ??????? 
??????????? ???????), ????????? ?? ????:

«9.      ?? ???????? ??????????? ????? ?????????? ??? ??????? ??? ?? ?????? ??? ??????? 



?? ?? ????? ?????:

[…]

e)      ??, ???? ???????? ??? ??? ????? ????????? ??? ??? ????????? ????? ???? ?? 
???????? ???? ????????????? ????????, ???? ????? ?? ??????? ?? ???? ?? ????? 
????????? ????? ????? ? ????????????? ?????, ??? ??? ??? ???????? ??????????? 
????????? ???? ?? ???????? ???? ????????????? ????????, ???? ????? ???? ???????????? 
???? ???? ?? ???? ???? ??????? ????????? ????? ????? ?? ???????????? ???????, ??? 
???? ????? ????? ???? ?????????? ?????? ? ????????? ???? ?????????? ?????? ? ??????? 
????????? ??? ????????????????? ???? ?? ???????? ??? ???????? ????? ???????? 
???????, ??? ??? ????? ????? ??? ???????? ???? ??? ?????? ??? ??????? ????????????? 
????????. ??? ?? ?????? ??? ??????? 2012 ??? ??????, ???? ????? ???? ???????????? ???? 
???? ?? ???? ???? ??????? ????????? ????? ????? ? ????????????? ?????, ? ??? ?? ?????? 
??? ?????? ???????? ??? ????? 2012 ??? ??????, ???? ????? ???? ???????????? ???? ???? 
?? ???? ???? ??????? ????????? ????? ????? ?? ???????????? ???????, ?? ???????? 
??????????? ????? ?????????? ???????? ??????? ??? ?? ?????? ??? ??, ???? ???????? ??? 
??? ????? ????????? ??? ??? ????????? ?????, ???? ????? ???? ???????????? ???? ???? 
?? ???? ???? ??????? ????????? ????? ????? ? ????????????? ?????, ??? ??? ??? ??????? 
???????????? ???????, ???? ????? ???? ???????????? ???? ???? ?? ???? ???? ??????? 
????????? ????? ????? ?? ???????????? ???????, ??? ???? ????? ????? ???? ?????????? 
?????? ? ????????? ???? ?????????? ?????? ? ??????? ????????? ??? ????????????????? 
???? ?? ???????? ??? ???????? ????? ???????? ???????, ??? ??? ????? ????? ??? ???? ??? 
?????? ??????? ???? ?? ???????? ??? ?????? ????? ? ????????? ???????? ??? ????? 
???????, ???? ????? ?????????, ??? ??? ??? ????? ????? ??? ???? ??? ?????? ??????? 
???? ?? ???????? ??? ?????? ????? ? ????????? ???????? ??? ???????? ???????, ??? 
??????? ??????????

[…]

9 bis.      ? ?????????? ????????? ??? ?? ?????? ??? ???????? ??? ???? ????????? 
?????????????? ???????. ???? ?? ???????? ??? ?? ?????? ??? ??????? ?? ??? ????????? 9, 
???????? a ??? e ??? h, ?? ???????? ??????????? ????? ????????? ???? ???????????? 
???? ???? ??? ?????? ??? ??????? ?? ??? ????????? 7 bis ?? ????:

[…]

d)      ???’ ?????? ??? ??????????? ???? ????, ???? ????????? ??? ?????????? 9, ???????? 
e, ????? ????????? ??????? ??? ?? ??????? ??????????? ??????????????. ? ?????????? 
???????? ??? ??????????? ???? ???? ??? ?????? ??? ????? ? ?????????? ???????????? 
??? ???????? ???? ???????? ??? ?????? ???.

????? ??? ?????????? ???????? ??? ?????? ???, ?? ??????????? ???? ???? ??? ????????? 
???? ??????????? ??? ???????? ?????????? ??? ??????? ?? ?????????? ??? ????????? 
??????? ?? ?? ??????? ???? ????????? ??? ??? ?????? ???????????? ??? ??????????? ??? 
????? 152 ??? ???????????? ?? ?????????? ??? ????????? ??? ?????? 11, ?????????? 1 bis 
??? 1 quater.»

13      ?? ????? 11, ?????????? 1 quater, ??? ??????? ??????????? ?????? ????? ?? ????:

«?? ??????????? ???? ???? ??? ????? ?????????????? ??? ????????, ?? ?????? ????? 
????????? ??? ?? ?????? ??? ??????? ?? ?? ????? 153, ?????????? 9, ???????? b ??? e ??? 
???????? h, ??? ????? ??? ??? ??????? ??????? ???????? ???????? ??? ??? ??? ??? ?????? 



??? ??????????????, ???? ????? ???????? ??? ??? ???????? ??? ??? ??? ???????????, 
??????? ?? ??? ????????? ??? ?????? VI, ??? ??? ???????????? ??????? ???? ?????? 
?????????? ???? ?? ???????? ??? ???????? ?????. ???? ????? ??? ?????????? ?????? 
???/? ????????? ??? ????????????????? ???? ?? ???????? ??? ???????? ???? ??? ????? ? 
?????????????? ??? ???????? ?????? ?????? ??????????? ??????? ??? ??? ???????????? 
??? ??????? ??? ?? ???????????????? ???? ??? ?????????? ???????? ??? ?????? ??? ??? 
???????? ???????? ???????? ??????? ??? ?????? VI, ?????????????? ???? ??? 
??????????? ???? ????, ?? ???????? ???? ????? ?????????? ?????? ??? ??????????? ??? 
????? 156 ter ??? ??????????? ??? ??? ?????????? ???? ???? ???? ??? ??????? ??? ??? 
?????? ??? ?, ??????? ?? ??? ?????????, ?? ??????? ?????????? ??????, ? ????? ??? 
???????:

a)      ?? ????? ??? ????? ???????????? ??? ??? ????????? ??? ??? ????? ?????????????? 
???? ??? ????? ??? ???????? ??? ?????? ???, ????? ????????? ??????????

b)      ?? ???????? ????? ???????? ??? ???????????, ???????????????? ??? ??????????? 
?????? ??? ?? ????? ??? ???? ???????? ? ???????? ??????????? ??? ????????, ????? ??? 
?? ??? ????????? ???????? ????? ???????? ??? ??????????? ????? ????????? ?????????, 
?? ????? ??????? ???? ????????????? ???? ?? ?????? ??? ???????? ??? ?????? ???. ???? 
??????????? ????????? ?????? ????????? ??????????? ???? ??? ??????????? ??????, ? 
????? ??? ??????????? ???? ????? ??? ??? ????? ????? ?????????? ???? ?? ?????? ??? 
???????? ??? ?????? ??? ????????? ?? ????????????. ?? ????? 149 ??????????? ??? 
?????????? ?????.»

14      ?? ????? 145 ??? ??????? ??????????? ?????? ????????? ?? ????:

«1.      ?? ???????? ???????? ???????? ???? ??? ????? ???? ??? ????? ? ???? ??????? ????? 
??????? ?????????.

2.      ???? ??????????? ???? ???? ???? ???????? ???????? ??? ????? ??? ??????? ??????, 
?????? ????? ????????????????? ??? ??? ???????:

a)      ??? ?????????????? ????????

b)      ??? ??????? ??? ????????? ??? ??????????? ?????????????? ??? ??? ?????? ? ????? 
?????????/??????? ????????? ??? ?????????? ???? ????????, ???? ????????? ??? ? ????? 
?? ???????? ?? ?? ??????? ????? ??????????????? ??? ?????????

c)      ??? ?????????????? ??????? ??????? ?? ?? ????? 143, 144 ??? 144 bis?

d)      ??? ?????????????? ??????? ??????? ?? ?? ????? 141, ?????????? 2, ???????? ??, 
?????? 1 ??? 5, ??? ???????? ??, ???? ? ??????? ?? ????? ? ? ?????? ??? ????????? ????? 
?????????????? ????? ??? ?????????? ? ???? ?? ?? ???? ??????? ?????????? ????? ?? 
????? ??? ???????????? ??? ??????? ????? ??? ?????????? ????? ??? ??? ??????? ??? 
??????????? ??? ?????????? ?? ?????? ???????? ??? ????? ??? ??? ?????????? ??????, 
???? ????? ??????????? ??? ?????????? ??????? ????????

e)      ??? ??????? ??? ?????? 128, ?????????? 7, ??? ??? ?????? 129, ?????????? 7, ?? ? 
????? ??????????? ???? ?? ???? ??????????.

[…]

4.      ??? ??? ???????????? ??? ???????????? ??? ???? ??????? ??? ?????? ???? 
??????????? ????? ?????????, ?? ???????? ???????? ??? ????? ????????? ??? ??? ?????? 



??? ????????????????? ??? ?????????? ???? ???? ???? ??? ??? ??????? ??? ??? ?????? 
???, ??????? ?? ?? ????? 153.»

 ? ???? ??????????? ???????

15      ?? ????? 11, ?????????? 8, ??? Legea nr. 227/2015 privind Codul fiscal (????? 227/2015 
???? ??????????? ??????), ??? 8?? ??????????? 2015 (Monitorul Oficial al României, ????? I, 
????. 688 ??? 10?? ??????????? 2015, ??? ????: ???? ??????????? ???????), ?????? ?? 
????:

«?? ??????????? ???? ???? ??? ????? ?????????????? ??? ????????, ?? ?????? ????? 
????????? ??? ?? ?????? ??? ??????? ?? ?? ????? 316, ?????????? 11, ???????? c ??? e 
??? ???????? h, ??? ????? ??? ??? ??????? ??????? ???????? ???????? ??? ??? ??? ??? 
?????? ??? ??????????????, ???? ????? ???????? ??? ??? ???????? ??? ??? ??? 
???????????, ??????? ?? ??? ????????? ??? ?????? VII, ??? ??? ?????????????? ??????? 
???? ?????? ?????????? ???? ?? ???????? ??? ???????? ?????. ?? ????????? ???????? ??? 
?????? ??? ??????? ?? ?? ????? 316, ?????????? 12, ? ??????????? ???? ???? ????? ?? 
???????? ??? ???? ??????? ??? ??? ?????????? ?????? ???/? ????????? ??? 
????????????????? ???? ??? ??????? ???? ??? ????? ? ??????? ??????????? ??????? ??? 
???? ????????, ?? ???????? ???? ????? ?????????? ?????? ??? ??? ??????????? ??? ????? 
323 ??? ??? ????? ????????? ???? ??? ??????? ??? ?????? ??? ?, ??????? ?? ??? 
?????????, ?? ??????? ?????????? ??????, ????? ??? ?? ??? ????????? ??? ??????????? ? 
??????? ??????????? ??????? ??? ??? ??????????? ???? ????. ???? ????? ??? ?????????? 
??????/??????? ????????? ??? ????????????????? ???? ??? ??????? ???? ??? ????? ? 
??????? ??????????? ??????? ??? ???? ????????, ?? ??????????? ???? ????, ???? 
?????????? ?????? ??????????? ??????? ??? ??????? ?? ?? ????? 316, ?????????? 12, 
???????? ????????? ??? ????? ?????????? ??????? ??? [???] ??? ????? ????????? ???? 
??? ??????? ????, ? ?????? ??? ?????????????? ??? ?????? ??? ??? ????? ?????????? 
??????? ?? ?? ????? 323.»

16      ?? ????? 316, ?????????? 12 ??? 14, ??? ???? ??????????? ?????? ???? ?? ????:

«12.      ? ?????????? ????????? ??? ?? ?????? ??? ???????? ??? ???? ????????? 
?????????????? ???????. ???? ?? ???????? ??? ?? ?????? ??? ??????? ?? ??? ????????? 
11, ???????? a ??? e ??? h, ?? ???????? ??????????? ????? ????????? ??? ?????????? 
???? ????, ???’ ?????? ???, ??? ?????? ??? ?? ????: 

[…]

d)      ???? ????????? ??? ?????????? 11, ???????? e, ????? ????????? ??????? ??? ?? 
??????? ??????????? ??????????????. ? ?????????? ???????? ??? ??????????? ???? ???? 
??? ?????? ??? ????? ? ?????????? ???????????? ??? ???????? ???? ???????? ??? ?????? 
????

[…]

14.      ????? ??? ?????????? ???????? ??? ?????? ???, ?? ??????????? ???? ???? ??? 
????????? ???? ??????????? ??? ?????????? 12 ??? ??????? ?? ?????????? ??? ????????? 
??????? ?? ?? ??????? ???? ????????? ??? ??? ?????? ???????????? ??? ??????????? ??? 
????? 310 ??? ???????????? ?? ?????????? ??? ????????? ??? ?????? 11, ?????????? 6 
??? 8.»



17      ?? ????? 297 ??? ???? ??????????? ?????? ?????? ?? ????:

«1.      ?? ???????? ???????? ???????? ???? ??? ????? ???? ??? ????? ? ????? ??????? 
?????????.

[…]

4.      ???? ??????????? ???? ???? ???? ???????? ???????? ??? ????? ??? ??????? ??????, 
?????? ????? ????????????????? ??? ??? ???????:

a)      ??? ?????????????? ????????

b)      ??? ??????? ??? ????????? ??? ??????????? ?????????????? ??? ??? ?????? ? ????? 
?????????/??????? ????????? ??? ?????????? ???? ????????, ???? ????????? ??? ? ????? 
?? ???????? ?? ?? ??????? ????? ??????????????? ??? ?????????

c)      ??? ?????????????? ???????, ??????? ?? ?? ????? 294, 295 ??? 296?

d)      ??? ?????????????? ??????? ??????? ?? ?? ????? 292, ?????????? 2, ???????? a), 
?????? 1 ??? 5, ??? ???????? b), ???? ? ??????? ?? ????? ? ? ?????? ??? ????????? ????? 
?????????????? ????? ??? ?????????? ?????? ? ???? ?? ?? ???? ??????? ?????????? 
????? ?? ????? ??? ???????????? ??? ??????? ????? ??? ?????????? ?????? ????? ??? ??? 
??????? ??? ??????????? ??? ?????????? ?? ?????? ???????? ??? ????? ??? ??? 
?????????? ??????, ???? ????? ??????????? ??? ?????????? ??????? ????????

[…]

6.      ??? ??? ???????????? ??? ???????????? ??? ???? ??????? ??? ?????? ???? 
??????????? ????? ?????????, ?? ???????? ???????? ??? ????? ????????? ??? ??? ?????? 
??? ????????????????? ??? ?????????? ???? ???? ???? ??? ??? ??????? ??? ??? ?????? 
???, ??????? ?? ?? ????? 316.»

 ? ??????? ??? ?????? ????? ??? ?? ???????????? ?????????

18      ?? ??????? ??? 30?? ???????? 2014, ? Promexor ?????????? ????????????? ??? ?? 
?????? ??? ????? ???? ???????? ??? ??? ???? ???????? ??? ??? ????????? ????? ??? 
???????????? ??????? ??????????? ???? ???. ???? ?? ??????? ??? ??? ??????? ?????? 
?????? ???????, ? Promexor ????????, ??? ??? ???? ??? 2014, ?? ??????? ????????? ????? 
???.

19      ??? ??????? ??? 2019, ? ??????? ?????????? ???????? ??????????? ???? Promexor 
?????????? ???? ??????????? ??????? ??? ?? ???????? ??? 1 ???????? 2014 ??? 31 
?????????? 2017. ??????????? ?? ???????? ??? ???????? ????????? ???? ?? ??????????? 
???????? ??????????? ????????, ? Promexor ??????? ?? ??? ??????? ??? ???????? 
??????? ?? ??? ??? ??? ????????? ??? ???? ???????????? ???? ???? ??? ?????? ? ??????? 
???????? ??? ?????? ??? ???? ???????? ??????? ?? ?? ????? 153, ?????????? 10, ??? 
??????? ??????????? ??????.

20      ??????????? ???? ???????? ????? ??? ????? ?? ?????? ?? ????????? ????????, ? 
??????? ?????????? ???????? ???????, ???? 19 ???????? 2019, ????????? ????? ????? ??? 
?????? ?????? ?????????? ???????????? ????????? ???? ??? Promexor, ??????????? 
????????? ??????? ?????????? ????????? ??? ???.



21      ??????? ??? ?????????????? ???? 11 ??????? 2019 ??????????? ???????, ? ??????? 
?????????? ???????? ???????, ???? ????? ??? ??????? ???????, ??? ? Promexor ???? 
???????? ???????? ??? ???????? ??????? ?? ??? ???. ???? 31 ??????? 2019, ???? ???? ??? 
????????? ??? ??????? ??????????? ??????? ???? ???? ??? ?? ???? ??? ?????????? 
?????????? ??? ??????????? ????????, ? Promexor ??????? ??????????? ???????? ?? 
???????? ???? ???.

22      ?? ????????? ??? 28?? ????? 2019, ? Promexor ?????? ??????? ??? Judec?toria 
Oradea (???????????? ???????, ????????) ???????? ?? ??????, ??????????, ??? ??????? 
??? ?????????? ?????? ??? ??? ???????? ??????????? ??? 19?? ???????? 2019.

23      ???? ??????? ??? ????????? ???, ? Promexor ?????????? ???, ???? ??? ?????? ????? 
??? ??? ???? ??? ????????? ??? ???????? ??? ??????? ??????????? ??????? ???, ???? ??? 
??????????? ??? ??????????? ???? ????, ???? ??? ??? ??????????? ??? ??? ?????? ???, ?? 
??????? ??????????? ??? ??? ??? ???????? ??? ??????? ???? ??? ????? ??? ??????? 
?????? ??????????? ???????, ???? ????? ??? ????????? ???????? ??? ?? ???? ????. ??? 
??? ???????? ?????, ? ??????????? ???? ???? ? ?????? ???? ????????? ??? ?? ?????? ??? 
???, ??? ???????? ??????, ??? ?????? ?? ???????????? ??? ?????? ???? ??? ???????? 
?????? ???? ?????????. ?????????, ? Promexor ?????????? ??? ?? ??????? ??? ? 
????????? ????????? ??? ????????????? ??? ??????????? ??’ ???????? ??? ????? ??? 
??????? ???????? ??? ?????? ? ??????? ??????????? ??????? ??? ???? ???????? 
?????????? ???? ????? ??? ???? ?????????? ? ????????? ??? ???????????.

24      ? ??????? ?????????? ???????? ?????????? ??? ? ?????????? ???????????? 
????????? ???? ?????? ??? ????????. ??????????, ?? ???????? ??????? ?? ??? ??? ??? 
????????? ??? ???? ???????????? ???? ???? ??? ?????? ? ??????? ??????????? ??????? 
??? ???? ????????, ???? ????? ?? ???????????? ??? ??? Promexor ????????, ????? ???? 
????????? ??????? ????? ??? ????????? ??????????. ???? ????? ??? ??????????? 
????????, ? ??????? ?????????? ???????? ?????????? ??? ????? ??????????? ???? ??? 
????????? ??? ??????? ??????????? ???????, ????? ???? ??? ???? ??? ??????? ????? 
????????.

25      ?? ?????? ?????????? ??????????? ???’ ????? ???, ??????? ??? ??????? ??????????, 
? ?????????? ??? ?? ?????? ??? ??????????? ???? ???? ??? ???? ???????? ???????? ??? 
??? ??? ??? ?????? ??? ?????????????, ???? ??????????? ?? ????????? ???? ????????? 
????????? ??? ??? ??? ??????????. ?? ????????, ??????????? ??? ? ???????? ?????? 
????????? ??? ????????? ?????? ??????? ???? ???? ????? ??? ????????? ????????? ??? 
??? ??? ????? ?????? ???? ??????? ??????????? ???? ????. ?????, ????????? ??? ?? 
???????? ???????? ??? ??? ?? ????????, ???????, ?? ??????? ??? ???????????, ??????? 
???????????? ??? ?????? ???. ?????????, ?? ??????????, ? Promexor ??? ???? ?????? 
?????????? ????? ??? ?????? ??? ?????? ????????, ??????? ? ???????????? ??? ???? 
?????? ??? ???????? ??? ??????? ???????? ??? ????? ??? ?????? ?????????? ?????????? 
??????????????.

26      ??? ??? ???????? ?????, ?? Judec?toria Oradea (??????????? ???????) ????????? ?? 
?????????? ??? ??????? ??? ?????????? ??? ?? ???????? ??? ?????????? ?? ???????? 
???????????? ?????????:

«1)      ???????????? ?? ????????? ??? ??????? [???] ??? ? ???? ??? ??????????? 
????????????? ?? ??????? ????????? ????? ??? ?????? ?? ?????? ????? ????????? ?? 
?????? ??? ????????? ?? ?????????? ??? ?? ?????????? ??? ??????? ??? ??? ??? ??????? 
??????? ????????, ????? ?????? ?? ??? ??????????? ?????????? ?? ???????? ???? 



??????? ??? ???, ??? ??? ???? ??? ? ??????? ??????? ??? ??? ?????? ??????? ????????? 
????????????? ??????? ???? ???????? ??? ??? ?????? ???? ???????? ??? ??? ????????? 
?????/??? ??????? ???????????? ??????? ??? ??????????? ????? ????? ??? ?? ???????? 
??? ????? ????????? ??? ???;

2)      ????? ???????, ???????????? ????? ??? ??????????? ??? ???????? ??? ?????? 
?????, ?? ??? ???? ??? ????????? ???????, ??? ???? ??? ?????????? ??? ??????????????? 
????????????, ??? ???? ??? ?????????????? ??? ??? ???? ??? ?????????? ???????????, 
???? ????? ????????? ??? ??? ?????? [???], ??????? ??? ?????????? ??????? ? ???????? 
??? ??????????? ????? ??????? ?? ??? ?????, ???????? ?? ?????? ????? ????????? 
???????? ?? ?????? ??????? ??? ?????? ? ??????? ??????????? ??????? ??? ????????? 
????????????? ?? ???????????? ???’ ?????? ??? ??? ?????? ???, ??? ????????? ??????? 
???????????, ? ?????????????? ??? ?????? ?? ??????? ??? ??????????? ??? ??? ?????? 
??? ??? ?????? ???????? ??????, ??? ??????????? ?? ?????????? ??? ??? ??? ?? ??? 
?????????? ??? ??????? ??? ??????? ??????? ????????, ????? ?????? ?? ??? 
????????????? ?????????? ?? ???????? ???? ??????? ??? ???;

3)      ?????, ???????????? ????? ??? ??????????? ??? ???????? ??? ?????? ?????, ? ???? 
??? ????????? ???????, ? ???? ??? ?????????? ??? ??????????????? ????????????, ? ???? 
??? ?????????????? ??? ? ???? ??? ?????????? ???????????, ???? ????? ????????? ??? 
??? ?????? [???], ??? ?????? ??? ??? ?????????? ?? ???????????? ????????? ??? 
?????????????? ?? ?????????? ??? ?? ?????????? ??? ??? ??? ??????? ??????? ????????, 
??? ??? ??? ????????????? ???????? ???????? ??? ???, ????? ? ?????????? ???? ?? 
??????? [??? ??????] ??? ??????????? ???????????? ??? ??????????? ???????? ??? ??? 
??? ????? ? ?????????????? ?? ???? ????????? ?????;»

 ??? ??? ?????????? ??? ???????? ????????????? ?????????

27      ? ????????? ????????? ?????????? ??? ?? ?????? ??? ????????? ??????????? 
????????? ??? ??????? ??? ??????????? ???????? ??? ??????????? ???, ?? ? Promexor 
???? ???????? ?????? ??????????? ?? ????????? ??? ?????? ??????????? ??????? ???, ? 
??????? ?????????? ???????? ?? ??? ???? ????????? ?????? ??????. ???? ????????, ? 
????????? ????????? ?????? ??? ?? ???????????? ????????? ?????? ?? ????????? 
??????????.

28      ????????????? ???, ???? ????? ????????? ??? ???????????, ??? ??????? ??? 
??????????? ?????? ??? ??????????? ??? ??? ??????? ??????????? ??? ?????????? ?? ?? 
????? 267 ????, ????????? ????????????? ??? ?????? ??????????, ?? ????? ???? 
????????? ??? ???????? ??? ????? ??? ?????? ??? ????????? ?? ??????? ?????????? 
?????????, ?? ?????????, ?? ??????? ??? ?????????????? ??? ?????????, ???? ??? 
???????????? ??? ????????????? ????????? ??? ??? ?????? ??? ????? ??? ????????? ??? 
??? ?? ?????????? ??? ?????????? ??? ????????? ??? ??????????. ????????, ?????? ?? 
??????????? ????????? ??????? ??? ???????? ??? ??????? ??? ??????, ?? ?????????? 
??????????? ???’ ????? ?? ????????? (??????? ??? 4?? ??????? 2020, Kancelaria Medius, 
C?495/19, EU:C:2020:431, ????? 21 ??? ???? ????????????? ?????????).

29      ?? ?? ??????, ?? ??????? ?? ??? ???????? ??? ??????? ??? ?????? ????????? ??? 
???????????? ??? ?? ?????? ??????????, ????? ??? ??????????? ??? ???????????? 
???????? ?? ????? ???? ???????????? ?? ???? ??? ?????? ??? ??? ?????? ??? ???????? 
??? ????? ??????? ?? ??????? ?? ??????????, ?????????? ???? ???????? ????????. ?? 
?????????? ?????? ?? ????????? ?????? ??????? ??????????? ??? ??? ?????? 
????????????? ????????? ????? ???? ????? ??????? ??? ? ????????? ???????? ??? 
??????? ??? ?????? ??????? ????? ???? ?? ?? ???????? ? ?? ??????????? ??? ???????? 



??? ?????? ?????, ???? ?? ???????? ????? ?????????? ?????? ? ????? ???? ?? ?????????? 
??? ???? ??? ??????? ??? ?? ?????????? ??? ?????? ???????? ??? ??? ????? ???????? ??? 
?? ????? ??????? ???????? ??? ??????????? ????????? (??????? ??? 4?? ??????? 2020, 
Kancelaria Medius, C?495/19, EU:C:2020:431, ????? 22 ??? ???? ????????????? ?????????).

30      ?? ??????????, ??? ?? ?????????? ??? ???? ??? ??????? ??? ?? ?????????? ??? 
????????? ???????? ??? ???? ??????? ??? ?????? ????? ????????? ??? ??? ??? 
??????????? ??? ??????????? ???? ??????????? ????? ??? ???????? ?????????. 
??????????, ???????? ?? ?????? ?????????? ??? ???????? ????? ??? ?????? ??????? ??? 
??? ???????? ???? Promexor ?? ???????????? ??? ?????? ???, ?????? ??????? ??? ?????? 
??????? ????????. ?? ???? ??????????, ??? ????????????? ??? ?????? ??????? ????????? 
??? ?????????????? ???? Ordinul pre?edintelui ANAF nr. 2856/2017 (??????? ??? ???????? 
??? ??????? ????????? ??????????? ????????? ????. 2856/2017). ??? ????? ?????? ???? 
??? ??????????? ?? ???????????? ??? ???????? ??? ??????? ??????? ???? ????? ?????? 
?? ?????? ??????????.

31      ????????, ? ?????? ????????????? ????????? ????? ?????????.

 ??? ??? ????????????? ??????????

32      ?? ?? ???????????? ??? ?????????, ?? ????? ?????? ?? ?????????????, ?? ?????? 
?????????? ?????, ???’ ??????, ?? ????????????? ?? ?? ????? 168, ?? ????? 213, 
?????????? 1, ?? ????? 214, ?????????? 1, ??? ?? ????? 273 ??? ??????? ??? ????? ??? ? 
???? ??? ????????????? ??? ???, ???????????? ??? ?? ?????? ??? ????? ??? ????????? 
???????, ??? ?????????? ??? ??????????????? ???????????? ??? ??? ??????????????, 
????? ??? ?????? ??? ???????????? ?? ?????? ????????? ? ????? ????????? ?? 
?????????? ???? ??? ???? ????????? ??? ?? ?????? ??? ????????????? ? ?????? ??? ??? 
????????? ????? ??????? ???????? ??? ???? ?????? ??? ??????????? ????? ??????????? 
????? ?? ?????????? ??? ?? ???? ?????????? ???? ????, ?? ????????? ??? ??????????? ?? 
????????????? ??? ???? ?? ???????? ??? ??? ?? ?????? ???, ?? ?????????? ??? ???, ????? 
???? ?? ?????? ?? ??????? ??? ??????????? ??? ?????? ??? ??? ?? ????? ??? ??????????? 
???????? ??? ??? ??? ??? ???????.

33      ??????????? ?? ????? ???????? ??? ??????? ????, ????????????? ???, ???? ????? 
????????? ??? ???????????, ?? ???????? ??? ??????????? ???? ???? ?? ????????? ??? ??? 
?????????? ??? ??? ??? ??? ??? ??????? ? ?????? ????????? ? ??????????? ??? ?? ????? 
??? ????????? ? ??? ????????? ??? ???? ???????????? ??????? ????????? ???? ??? 
?????? ?????????? ??? ??? ???? ???????? ? ????????? ??? ??????. ?? ???????? ???????? 
?? ????? ??????????? ??? ????? 167 ??. ??? ??????? ??? ???????? ??????????? ????? ??? 
?????????? ??? ??? ??? ??? ??????, ???’ ?????, ?? ????????????. ??????????, ?? ???????? 
???? ???????? ?????? ??? ?? ?????? ??? ????? ??? ????? ????????? ???? ??????? 
???????. ?? ??????? ??? ????????? ????????? ??? ?? ???????????? ??????? ? 
?????????????? ??? ?? ????? ??? ??? ??? ????????? ? ??????????? ??? ??????? ???? ??? 
??????????? ?????????????? ??? ??? ?? ????? ??????? ??? ??? ??????????? ??? 
???????????? ?? ???? ?? ?????????? ?????????? ???? ??? ??????????? ??????????????, 
??????????? ??? ?????? ? ??? ????????????? ????, ??? ??? ?????????? ??? ?? 
?????????????? ????? ?????????? ???’ ????? ???? ??? (????. ??????? ??? 7?? ??????? 
2018, Dobre, C?159/17, EU:C:2018:161, ??????? 28 ??? 30 ??? ???? ????????????? 
?????????).

34      ???????, ? ?????????? ???? ??? ????????????? ??? ??? ??????? ?? ???????? ? ????? 
??????? ?? ?????????? ?? ??????????? ????????????, ???? ??? ?? ?? ??????????? ???? 
???? ?????????? ?? ???????? ????????? ??????? ???????????? (??????? ??? 7?? ??????? 



2018, Dobre, C?159/17, EU:C:2018:161, ????? 31 ??? ???? ????????????? ?????????). 
????????, ???????? ? ?????? ??????????? ??? ??????????? ???? ??????? ?????? ?? ????? 
?????????????? ???? ? ?? ?????? ??? ??????? ???????????? ???? ?? ?????????? ?? 
??????????? ? ???? ??????????? ???????? ??? ???????? ??? ??????????? ???????????? 
(????. ??????? ??? 28?? ??????? 2016, Astone, C?332/15, EU:C:2016:614, ????? 46 ??? ???? 
????????????? ?????????), ??? ?????? ?????? ??? ?????? ?? ?????????? ???? ? ??????? 
???? ???? ??? ??????? ??? ??? ?? ???????? ???????? ??? ?? ??????????? ??? ?????????? 
?? ??????????? ???????????? (????. ??????? ??? 11?? ?????????? 2014, Idexx Laboratories 
Italia, C?590/13, EU:C:2014:2429, ??????? 44 ??? 45).

35      ?? ?????????? ???? ??????? ?????? ???, ?????, ? ???????? ??????? ??????????? 
??????? ???, ??? ??????????? ??? ????? 214 ??? ??????? ???, ????? ??? ? ????????? ??? 
??????????? ???? ???? ?? ??????? ??? ??????, ?? ???????? ??? ??? ????? ??? 
?????????????? ???, ??? ????? ????????? ?? ????? 213 ??? ?? ???? ???????, ????????? 
????? ??????? ?????????? ???? ???? ??????? ??????????? ???????, ?? ?????? ??? 
??????? ?? ?????? ?? ????????, ?????? ?????, ?? ???????? ???????? ???, ?????? 
?????????? ?? ??????????? ???????????? ??? ?? ?????? ??? ?? ???? ??????????? 
(??????? ??? 9?? ??????? 2015, Salomie ??? Oltean, C?183/14, EU:C:2015:454, ????? 60 ??? 
???? ????????????? ?????????).

36      ?? ?????????? ???????? ?? ????? ??? ???? ??????????? ?? ??? ??? ??????? ?? 
?????????? ?? ??????? ?? ???????? ???????? ?? ??? ?????????? ??? ??? ???? ????????? 
?????? ??????????? ??????? ??? ???? ?????????????? ?? ??????????? ????? ??? ??????? 
??? ???????????? ?????????????? ??? (??????? ??? 9?? ??????? 2015, Salomie ??? Oltean, 
C?183/14, EU:C:2015:454, ????? 61 ??? ???? ????????????? ?????????).

37      ????????????, ?? ??? ??????? ??? ???????? ??? ???? ?????? ????????? ?? ??? 
??????? ???? ??????? ??? ?????? ?????, ?? ?????????? ?????? ??? ?? ????? 167 ??? 169 
??? 179, ?? ????? 213, ?????????? 1, ?? ????? 214, ?????????? 1, ??? ?? ????? 273 ??? 
??????? ??? ????? ??? ?????? ??? ??? ???????????? ?? ?????? ????????? ? ????? 
????????? ??? ?????????? ???? ?? ?? ????????? ?? ?????????? ???? ???? ?? ???????? 
???????? ??? ??? ???? ????????????? ???, ???? ??? ?????????? ??? ?????????????? ?? 
?????, ? ?????????? ???? ??? ???? ??? ??????? ??? ?? ???????? ???????? ??? ?? 
??????????? ??? ?????????? ?? ??????????? ???????????? ??? ?? ???????? ??????????? 
???????? ??? ??? ??? ??????????? ??? ??? ??????? ??? ??? ?????????? ???? ???? ? ??? ? 
?????????? ???????? ?????? ??? ?? ????????? ?? ?? ???? ???????? (????. ??????? ??? 
7?? ??????? 2018, Dobre, C?159/17, EU:C:2018:161, ????? 42).

38      ?? ??????????, ??????, ?? ?????? ?????????? ?????? ??? ??? ?????? ????? ?? ????? 
?? ??? ??? ???? ??????? ??? ?????? ?????. ?? ???????????? ? ??????? ??????, ???? ??? 
????????? ??? ?????? ?????????? ?? ???????????, ??? ?????? ?? ??? ????????????, ??? 
??? ???????????? ????, ???? Promexor ?? ???????? ?? ??????? ??? ??? ??? ??? ???????.

39      ??? ??????? ??? ?? ???? ???????????, ?? ?????? ?????????? ??????? ?? ????? ????? 
???, ????? ??? ?? ? ?? ?????? ??? ??????? ??????????? ??? ????????? ?? ???? 
??????????? ???????? ??? ??????? ??? ??????????? ???????????? ??? ?? ???????? 
??????????? ???? ??????? ??? ??? ??? ??? ???????, ?? ??????????? ????? ????? ?????? 
?? ?????????? ??? ?????????? ????????? ????????????, ???? ????? ? ??????????? ???? 
???? ?????????? ????????? ?? ??????? ??? ??????? ??????????? ??? ?????? ??????????? 
?? ???????? ??? ???????? ??? ????? (????. ??????? ??? 28?? ??????? 2016, Astone, 
C?332/15, EU:C:2016:614, ????? 55).

40      ????????, ?? ?????? ?????????? ??????????? ???, ???????? ? Promexor ????????? 



?? ???????? ???????? ??? ??? ??? ??? ??????? ??????? ? ??????? ?????????? ???????? 
??? ?????? ??? ?????????? ?? ??????????? ???????????? ??? ??? ?? ???? ???????, ???? 
????????????? ?? ???? ??? ????????? ?? ?????????? ??? ??? ??? ????????? ??? ??? 
?????????????? ??????? ??? ??? ??????????, ??? ?????? ???????? ??????, ?? 
???????????? ??? ?????? ???.

41      ???????, ????????????? ???, ???????? ??? ?? ?????? ??? ?????? 213 ??? 214 ??? 
??????? ??? ????????? ??? ?? ????? ???? ????????? ???????? ????????? ?????????? ???? 
?? ???? ??? ?????? ??? ??????????? ??? ??? ??????? ???????? ??????? ??????????? 
??????? ??? ????? ???????????? ???? ????, ?? ?? ???? ????????? ?????????? ??? ????? 
??????????? ??? ???? ???????? ?? ?????? ????? ??? ??????? ?? ??????? ?? ???????? 
???????? ??????? ???? ?????????? ???? ???? ????? ?? ??????? ??????? ????? (????. 
??????? ??? 14?? ??????? 2013, Ablessio, C?527/11, EU:C:2013:168, ??????? 22 ??? 23). 
?????, ???????? ?? ????? ???? ????? ?????? ???????? ?? ????????? ????? ???????? ??? 
??? ????????? ??? ?????????????????? ???? ??????????? ??? ??? ??? ???????????? ??? 
????????????, ??? ???????????? ??? ??? ??????????? ??????????? ??? ???? ???????? 
??????? ?????? ??????? ?? ?????????, ??????? ?? ?? ????? 273, ????? ??????, ??? 
??????? ???, ?? ????????? ????? ???? ?? ??????????? ? ????????? ??? ??????? 
??????????? ???????, ?????????? ??? ???????????? ??? ?????? ? ?????????????, ??????? 
??? ? ???????? ??? ??????????? ???? ????, ????? ??????? ?????????, ?? ?? ???? ????? 
??? ?????? ?? ??????? ????? ????? ??? ????? ???????? ??? ?? ?????????? ??? ????? 
????????? ??? ????? ??? ??? ??????? ??? ?????? ??? ??? ?????? ?? ?????? ???????????? 
??? ??????????? ?? ???????? ???????? ??? ??? ???, ????????, ??? ???????????? ??? ?? 
???? ????? (????. ??????? ??? 14?? ??????? 2013, Ablessio, C?527/11, EU:C:2013:168, 
??????? 28 ??? 30).

42      ?? ??????? ???? ??? ??? ?????????? ???? ??????, ??????????? ???? ?????? 
?????????, ?? ???????? ???????? ??? ??? ??? ??? ?????? ??????? ????????????, ???? ? 
??????? ??? ?????? ???, ????? ?? ???????? ????? ??? ??????????? ???????????? ???, 
?????, ???? ????????? ?? ?????????? ??? ???? ??????????? ?? ?????? ??????????, ????? 
?? ?????????? ?? ?????????? ?? ???????????? ?????, ?????? ????? ????? ??? ????? 
???????? ??? ?? ?????????? ??? ????? ????????? ??? ????? (????. ??????? ??? 27?? 
??????????? 2012, VSTR, C?587/10, EU:C:2012:592, ????? 45 ??? ???? ????????????? 
?????????). ?? ???? ?????????? ???????????, ???????????? ????? ??? ?????????? ??? 
????????????? ??? ????? 41 ??? ???????? ?????????, ???? ????????? ???? ??? ????? 
?????????? ????, ???’ ????????? ??? ??????? ??????????, ?????????? ???? ????? 
??????????? ?? ?? ??????? ?????? ??????????? ??????? ??? ?? ?????????? ???? ???? ??? 
??? ???? ??? ????? ??? ? ???????????? ??? ????? ??????? ????? ???????? ??? ????? ??? 
?????? ?????????? ?????????? ??????????????, ????? ?????? ?? ?????? ?? ????????? 
???????? ??? ??? ???? ???????? ??? ??? ? ???????? ??????.

43      ??????????? ?????? ?? ????? ??? ?????? ?????????? ?? ????????? ?? ??????????? 
??? ??????? ?????????? ??? ??? ????????? ??? ??? ?? ??????? ?????????? ???????? ???? 
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