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[…]

2)      ? ??????????? ????????? ????????? ??? ????? ???????? ?????? ??? ??? ?? 
??????????.

[…]»

4        ?? ????? 8, ?????????? 2, ??? KStG ????????? ??? ??? ?? ?????????? 
?????????????? ??? ?????? ????? ?????????? ?????????, ???? ??? ?????? ??? ?????? 1, 
?????????? 1, ?????? 1 ??? 3, ?????????? ?? ??????????? ??? ??????????? ? ???????? 
?????????????.

 ? ??????? ??? ??? ??????? ??? ?????? ?????????? 

5        ?? ????? III, ?????????? 1, ??? ???????? ??? 26?? ????????? 1964 ?????? ??? 
????????????? ??????????? ??? ????????? ??? ??? ???????? ????????? ??? ??????? 
????????? ??? ??? ??????? ?????????, ??? ??? ??????? ??? ?????? ?????????? ??? ??? 
??????? ??? ????????????, ???? ????????????? ?? ???????? ????? ??? 23?? ??????? 1970 
(BGB1. 1966 II, ?. 359, BGBl. 1967 ??, ?. 828, ??? BGBl. 1971 ??, ?. 46) (??? ????: DBA) 
?????? ?? ????:

«?? ??????????? ??? ???????? ????? ???????????? ?????????????? ?? ??? ??? ?? 
???????????? ????? ?????????? ?? ???? ???? ??? ?????? ????, ????? ?? ? ?????????? 



????? ??????????? ? ???????? ????????????? ??? ????? ??? ?????? ??????? ???? ??????? 
????????????? ???????????? ?? ????. ?? ? ?????????? ????? ??????????? ? ???????? 
????????????? ??? ????? ?????? ???? ??????? ????????????? ???????????? ?? ????, ???? 
?? ?? ??? ????? ??????? ?? ???????????? ??? ????? ??????, ???? ????? ???? ?? ????? ??? 
?????? ??? ?????????? ???? ?? ???? ?????? ???????????.»

6        ?? ????? XVIII, ?????????? 2, ??? DBA ????????? ?? ????:

«??? ???? ????????? ??? ????????????? ??????????? ??? ?????????, ? ????? ??????????? 
?? ????:

a) […] ??? ?? ???? ???????? ??? ????? ??? ????????????? ??????????? ??? ????????? 
?????????? ???? ???????? ??????????? ??? ???? ??????????? ??? ??????? ???????? ??? 
???? ???????? ????????? ??????????? ??? ??????? ????????, ?? ?????, ????? ??? 
???????? ?????????, ?????? ?? ??????????? ??? ??????? ????????? ?? ????? ????, ??? 
????? ?????????? ? ?????????? 1 ??? ?????? VIII, ??????????? ??? ??? ?? ??? ???? 
???????? ????? ????? ?????? ?????????? ?? ???? ??? ??????? ????????. ??????, ? 
???????????? ?????????? ??? ????????? ???????? ?? ???????? ?? ???????? ?????, ???? 
??? ????????? ??? ??????????? ?????????? ???, ?? ????? ??????????? ???????? ??? 
??????????? ??? ??? ?????????.

[…]».

 ? ??????? ??? ?????? ????? ??? ?? ???????????? ????????? 

7        ? W, ??????? ??????? ? ????? ???? ??? ??????????? ???? ??? ??? ???? ??? 
?????????? ??? ??? ????????, ?????????????? ??????? ??????????????? ??????? ?????. 
??? ???????? ??? 2004 ? W ?????? ???????????? ??? ??????? ????????. ?????? ?? 
???????????? ???? ??? ?????????????? ?????, ? W ?????? ??? ???????? ??? ???? ?? 
????? ??????? ??? ????? 2007, ?? ?????????? ?? ??? ????? ?????? ? ???????? ??? 
???????????? ??????? ??? ?????? ??? ?????? ? ??????????? ???? ?? ??????? ????? ??? 
??????? ????????.

8        ???? ???????? ??? ??????????? ????? ? ?? ????? ????? ??? ?????? ????? ??? ??? 
????????? ??? ????? ??? ?????? ? W ??? ???????? ?? ???? ???????? ??? ???? 
????????????? ??? ?? ?????????? ???? 2007, ? ??????? ???? ?????? ???????? ??????? ??? 
Hessiches Finanzgericht (??????????? ??????????? ??? ?????, ????????). ?? ??????? ??? 
4?? ??????????? 2018, ?? ?????????? ???? ??????? ??? ????????.

9        ? ?????????? ???? ? ?????? ???????? ???? ??? ????????? ????? ??????? ??? 
????????? ???????????, ???? ??? Bundesfinanzhof (????????????? ??????????? 
???????????, ????????).



10      ?? ?????? ?????????? ??????????? ??? ? W ????????? ??? ??? ???????? ???? ???? 
???????? ??? ?? ?????? ??? ??????????? ???, ????? ??? ?????? 1, ?????????? 1 ??? 2, ??? 
KStG, ???? ???? ?? ?????? ??? ?????? ? ?????? ??????????? ??? ??? ??????? ???????? 
??????????? ??? ?? ???? ??????????? ??? ????? ???????? ??????? ??? ?????? XVIII, 
?????????? 2, ??? DBA, ??? ?????????? ?? ???????????? ????????? ?????????? ??? ??? 
???? ????????. ?? ?????? ?????????? ????????? ??? ?? ???? ?????? ??? ??? ??? ???? 
?????????????, ????????? ??? ?? ????????? ??? Gewerbesteuergesetz (????? ???? ????? 
?????????????) ??????????? ??? ??? ?????????? ??? ????? ???????? ??? ????? ????? 
???? ???????????? ??? ?????? ??? ?????????? ???? ???? ????????. ????? ??? ????????? 
????? ?? ?????? ?? ????? ????? ? ?????? ??????????.

11      ?????????, ?? ?????? ?????????? ?????????? ?????, ??????? ??? ?????????? 
?????????????, ?? ?????? ??? ?????? ?????? ? ?????? ??????????? ??? W ??? ??????? 
???????? ?? ?????? ?? ??????? ????? ??? ??? ?????????? ??? ????? ??? ??????? ? 
??????? ???? ??? ????????. ????????????, ???? ?? ?????? ??????????, ? ????????? ??? 
??????????? ??? ??????????? ??????? ???? ??????? ??? 12?? ??????? 2018, Bevola ??? 
Jens W. Trock (C?650/16, EU:C:2018:424) ??? ??????? ???? ???????? ??? ??????? ???? ???? 
?????? ????????? ???? ??? ????? ? ???????? ??? ????????????? ????????? ?????????? 
??????????? ??? ??????? ??? ??? ??????? ??? ?????? ??????????. ?? ????????? 
??????????? ?????????? ??? ??????? ????, ?? ?????? ?????????? ??????????, ??????, ??? 
????? ???????????? ?? ?????? ??? ?????? ?????? ? ??????? ???? ???????? ?????? 
??????????? ?????? ?? ????????? «?????????», ???? ??? ?????? ??? ?????????? ?????, ?? 
????? ????? ?????? ?? ????????????? ?? ???? ??? ?????? ????? ??? ?? ? ????????? 
?????????????? ???? ?????? ??? ???? ????? ??? ???? ?????????????.

12      ??? ??????? ????, ?? Bundesfinanzhof (???????????? ?????????? ??????????) 
????????? ?? ?????????? ??? ??????? ??? ?????????? ??? ?? ???????? ??? ?????????? ?? 
???????? ???????????? ?????????:

«1)      ???? ?? ????? 43, ?? ????????? ?? ?? ????? 48 [??] (??? ????? 49, ?? ????????? ?? ?? 
????? 54 [????]) ??? ?????? ??? ??????????? ?? ????????? ??????? ?????? ? ????? 
????????? ??????? ??????? ?? ???????? ??? ?? ??????????? ????? ??? ??? ?????? 
??????? ????????????? ???????????? ?? ???? ?????? ?????, ????, ??????, ? ??????? ???? 
?????????? ???? ??? ??????????? ????????? ??? ?? ???? ?????? ??? ??? ??????? ? 
????????? ??? ??????? ?????? ???? ????????? ? ?????? ??????????? ??? ???, ????????, 
??? ???? ????? ????? ??? ??? ??????????? ???? ???? ?? ??? ??????? ????? ?????????? 
?????????????? ??? ?????? ??? ?? ???? ?????? ????? (“?????????” ??????), ????? ??? 
???? ????????? ??? ? ??????? ????????? ??????? ????? ??? ?????? ??? ?? ???? ???????? 
??? ????? ????? ???????? ????????? ??? ??? ??????? ??? ?????? ?????????? ??????????? 
?????? ??? ??? ?????? ?????;

2)      ?? ????????? ??????????? ?????????? ??? ????? ???????: ???? ?? ????? 43, ?? 
????????? ?? ?? ????? 48 [??] (??? ????? 49, ?? ????????? ?? ?? ????? 54 [????]) ??? 
?????? ??? ??????????? ?????? ???? ????????? ??? ?????????? [????? ???? ????? 
?????????????] ??? ?????????? ??????? ??????? ?? ???????? ??? ?? ??????????? ????? 
??? ?????????????? ??? ??? “?????????” ??????, ???? ????? ????????? ??? ????? 
???????, ??????? ????????????? ???????????? ?? ???? ?????? ?????;

3)      ?? ????????? ??????????? ?????????? ??? ????? ???????: ????? ???????, ?? 
????????? ?????? ??? ??????????? ??? ???????????? ?? ???? ?????? ????? ??????? 
?????????????, ?? ?????????? “?????????” ??????, ???? ????? ????????? ??? ????? 
???????, ???????? ???????, ??????????? ??????????, ? ?????????? ?? ????????? ?? ???? 



? ??????? ?????? ??????????? ??? ?????? ?????? ?????, ??? ?????? ?? ????? ?? 
????????? ??????????? ?? ???????????? ?? ???????????? ??????;

4)      ?? ????????? ??????????? ?????????? ??? ????? ??? ??? ????? ???????: ???????? 
??? ?? ?????? ??????? ????????????? ???, ????? ??? ??????? ??? ??????? ???? ????????? 
? ??????????? ????, ?? ????????? ?? ??????????? ??????????? ??? ???? ?? ??????? 
?????????? ?????, ?? ????????? ?? “?????????” ??????, ???? ????? ????????? ??? ????? 
???????, ?? ?????? ?????? ?? ??????? ????? ??? ?? ?????? ??? ????? ??????? ? ??????? 
???????;

5)      ?? ????????? ??????????? ?????????? ??? ????? ??? ??? ????? ???????: 
???????????? ? ????????? ?????????????? ??? ????????????? “?????????” ?????? ???? 
??? ???? ?? ????? ? ??????? ?? ???????? ?? ???? ?????????? ?? ????? ??? ?????? ???? 
????????? ? ?????? ???????????, ?? ? ?????????????? ??? ?????? ??? ??????????? ??? ?? 
???? ??????;»

 ??? ??? ????????????? ?????????? 

 ??? ??? ?????? ????????????? ??????????

13      ?? ?? ????? ???????????? ???????, ?? ?????? ?????????? ?????, ???’ ??????, ??? ?? 
?????????? ?? ???????????? ?? ?? ????? 49 ??? 54 ???? ????? ??? ?????? ??? 
???????????? ?? ?????????? ???????? ??????? ?????? ??????? ??? ?????? ??? ????????? 
?? ???? ??????? ??? ?????? ?? ??????? ??? ?? ??????????? ????? ??? ??? ????????? 
?????? ??? ?????? ? ??????? ?? ???? ?????? ????? ?????? ??????????? ???, ???? 
????????? ???? ??? ????? ?? ?????? ????? ??? ????? ???? ?????????? ??? ??? ??????? 
???????????? ??? ????????????? ??? ??????? ????? ????????????? ??????? ????????? 
??? ??? ??????? ??? ?????? ??????????.

14      ???? ????? ????????? ??? ???????????, ? ????????? ????????????? ??? ????? 
???????????? ?? ????? 49 ??? 54 ???? ????????????, ??? ??? ???????? ??? ????? 
???????? ??????? ?? ?? ????????? ??????? ?????? ??? ????? ??? ??????????? ???? ????, 
??? ???????? ???? ???????? ? ??? ????? ??????????? ???? ????? ??? ?????????? ??????, 
?? ???????? ?? ?????? ?? ????????????? ???? ?? ???? ????? ???? ???? ??????????, 
??????????????? ? ??????????? (??????? ??? 12?? ??????? 2018, Bevola ??? Jens W. 
Trock, C?650/16, EU:C:2018:424, ????? 15).

15      ?? ????????? ??? ??????? ??? ?????? ???? ??? ?????????? ????????????? ????? ??? 
?? ?????, ??????? ?? ?? ?????? ????, ?? ???????????? ??? ????? ??? ??????? ?????? 
???????? ??? ??????????? ??? ????????? ?? ???? ?????????, ??????????? ???? ?????? 
??? ?????? ????? ????????? ?? ????????? ??? ??????????? ???? ??? ???? ???????? ??? ? 
???? ???????? ??? ???? ???????? ??????? ?? ?? ????????? ??? ?? ???? ?????? ?????. ?? 
?????????? ????? ??????? ?????? ????, ???? ???? ?????????? ?????????, ??? ??????? 
????????????? ?? ??? ?????? ????? ????????????????? ?? ???? ?????? ????? ???? 
??????? ???????????? (????. ??????? ??? 12?? ??????? 2018, Bevola ??? Jens W. Trock, 
C?650/16, EU:C:2018:424, ??????? 16 ??? 17  ??? ???? ????????????? ?????????).

16      ?? ??????????, ??? ??? ?????? ????????????? ????????? ????????? ???, ??????? 
??? ?????? 1, ?????????? 1 ??? 2, ??? KStG, ?? ???????? ??? ????? ??? ???? ??? 
?????????? ???? ? ??? ??????????? ???? ???? ??? ???????? ?????????? ???? ???? 
???????? ??? ?? ?????? ??? ??????????? ????. ?????????, ???? ??? ????????? ??? DBA, 
???? ????????? ??? ??? ??????? ??? ???? ??? ???? ??? ?????????? ??? ? ??? ??????????? 
???? ??? ??? ???????? ?????, ??? ??????? ????????, ??????????? ? ???????? 



????????????? ???? ??????? ?????????????, ?? ????? ??? ??????? ????? ????????????? 
???????????? ??? ?? ???? ???????? ??? ????? ???????? ??? ??????? ? ??????? ???? ??? 
???????? – ?? ??? ????????? ??? ??????????? ??? ???? ???? ?? ?????? ????? ?? ?? ????? 
????? ??? ??? ?????????? ??? ??????????? ?????????? – ??? ??? ?????????? ??? 
?????????? ?? ???? ??? ??????? ????????. ?? ???? ??????, ???????????, ??? ??? ??? 
?????? ??? ?? ???? ??????? ?????????????.

17      ?? ??? ?????? ?????????, ?? ???????? ???????? ?????????, ??? ??? ????????? ??? 
???????????? ??????????? ????, ??????????? ?????????????? ???????????? ???? ?????? 
?? ????? ??? ??????????? ?????????????? ??? ?????? ???? ???????? ???? ??????? 
??????? ?????????????. ? ??????????? ??? ??????????? ????? ???? ????? ??? ?????? ??? 
?????? ?????? ??????????? ??????????? ?? ???? ?????? ????? ??????? ??????????? 
??????????? ? ????? ?? ???????? ?? ??????????? ??? ??????? ??????? ??? ??? ?????? ??? 
?????????????? ??? ???? ???? ??????? ??????? ????????????? (????. ??????? ??? 12?? 
??????? 2018, Bevola ??? Jens W. Trock, C?650/16, EU:C:2018:424, ??????? 18 ??? 19 ??? 
???? ????????????? ?????????).

18      ??? ?????? ??????????? ??????????? ????? ????????? ????? ??? ????? ??????????? 
??? ??? ????? ????????????? ??????????? ? ??? ?????????????? ??? ?????????? ???? 
??????? ??????????? ??? ????? ??????? ???? ????? (????. ??????? ??? 12?? ??????? 
2018, Bevola ??? Jens W. Trock, C?650/16, EU:C:2018:424, ????? 20 ??? ???? ????????????? 
?????????).

19      ??? ?? ????????? ??? ??????????? ????????? ??? ? ?????????????? ???? 
?????????? ?????????? ?? ??? ???????????? ????????? ?????? ?? ?????????? 
???????????? ????? ??? ?????? ??? ?????????? ?? ???????? ??????? ????????? (??????? 
??? 12?? ??????? 2018, Bevola ??? Jens W. Trock, C?650/16, EU:C:2018:424, ????? 32 ??? 
???? ????????????? ?????????).

20      ???? ????? ?? ????? ??? ???? ????????? ??? ?????? ????? ??? ??? ??????? ? ??? 
?????????? ??? ?????? ???????????? ??? ?????? ???????? ????????, ?? ???????? ??? 
????? ?????? ??????????? ??????????? ?? ???? ?????? ????? ??? ??????, ???’ ?????, ?? 
?????????? ????????? ?? ???? ??? ???????? ??? ????? ?????? ??????????? ???? ??????? 
(????. ??????? ??? 12?? ??????? 2018, Bevola ??? Jens W. Trock, C?650/16, EU:C:2018:424, 
????? 37 ??? ???? ????????????? ?????????).

21      ????? ??? ?????? ???? ? ???? ? ?????? ?????????? ????????? ?????????? ??? ??? 
????? ?????????? ????????????? ??????????? ?? ??????? ????? ?? ?????? ??? 
??????????? ??? ?? ????? ??? ????????????????? ??? ????? (????. ????????? ??? 17?? 
??????? 2014, Nordea Bank Danmark, C?48/13, EU:C:2014:2087, ????? 24, ??? ??? 17?? 
?????????? 2015, Timac Agro Deutschland, C?388/14, EU:C:2015:829, ????? 28).

22      ?????????, ???? ?? ?????? ????? ??? ????? ???? ???????? ???? ??????????, ??????? 
????????? ??? ??? ??????? ??? ?????? ??????????, ??? ??? ?????? ??? ??????????? 
???????? ??? ??? ??? ????????????? ??? ???????? ???? ????????, ?? ???? ?????? ?????, 
??????? ????????????? ??? ???????? ?????, ? ????????? ???????? ???????? ??? ???? ??? 
?????? ?????? ??????????? ??? ????? ?????????? ?? ??? ????????? ???????? ???????? 
??? ???? ??????? ???? ??????? ?????? ??????????? ???? ????? ?? ????? ??? ????? ?? 
????? ?????? ????? ??? ??? ??????? ? ??? ?????????? ??? ?????? ???????????? ??? 
?????? ???, ???????????, ??? ?????? ????????? ??? ?????? ??? ??? ???????? ???????? 
(????. ??????? ??? 17?? ?????????? 2015, Timac Agro Deutschland, C?388/14, 
EU:C:2015:829, ????? 65).



23      ? ??????? ??? 12?? ??????? 2018, Bevola ??? Jens W. Trock (C?650/16, 
EU:C:2018:424), ???? ????? ?????????? ?? ?????? ??????????, ??? ????? ?? ???????? ?? 
?????????? ????.

24      ???????, ???? ??????? ????, ?? ?????????? ??????, ???? ????? ?????? ???????? 
???? ???????? ??????? ????????????? ??? ???? ?????? ???? ?????????????, ?? ?????? 
??? ???? ???????? ?????? ??? ??? ????????? ????? ?? ???????? ??? ?? ??????????? 
?????? ??? ??? ?????? ????? ???? ??????? ?? ????????????? ???, ??? ? ????????? 
???????? ???????? ? ????? ???? ??? ?????? ??????????? ??? ???????? ??? ??? ????????? 
???????? ???????? ? ????? ???? ?????? ??????????? ??????? ???? ???????, ??? ?? ?????? 
??? ?????? ??? ???????? ??? ?????? ????????? ??? ??????. ?? ?????????? ????????? ??? 
? ?????????? ????????? ???????? ? ????? ???? ??????? ???? ???????? ?????? 
??????????? ??? ?????? ????????? ?????? ??????????? ???? ??? ???? ????? ?? ?? 
?????????? ????????? ???????? ??? ?????? ? ??????? ???? ??????? ?????? ??????????? 
?????? ?????? ???, ????????, ?? ??? ??????????? ????? ??????????? ?? ???? ????? 
(??????? ??? 12?? ??????? 2018, Bevola ??? Jens W. Trock, C?650/16, EU:C:2018:424, 
??????? 38 ??? 39).

25      ?????????, ???? ??????? ??????, ?? ?????? ????? ??? ????? ??? ???????? ??? 
??????? ?? ??????? ????? ?? ????????? ?????? ??? ???????? ???? ???????? ??????? 
????????????? ??? ??? ???? ??????????, ???? ????????? ??? ??? ??????? ??? ?????? 
??????????, ??? ??? ??????? ???????????? ??? ????????????? ??? ????????????? ?????. 
????????????, ???? ?????????? ?????????, ???? ??? ??????????? ???????? ??? ??? ?? 
???? ??????? ??? ???????? ??? ?? ???????? ??? ?????? ???????????? ?? ??????? ???????, 
?? ?? ???????? ????? ?? ????????????????? ????? ??? ??? ?????? ??? ???????? ???? 
???????? ??????? ????????????? ???????? ????????, ??? ?? ?? ???? ?????? ????? ?? ???? 
??? ??????????? ???? ???, ????????, ????????? ??? ??????????? ?????????.

26      ?? ??????????, ??? ??? ?????? ????????????? ????????? ????????? ???, ??????? 
??? DBA, ? ???????????? ?????????? ??? ????????? ??????????? ??? ??? ??????? 
???????????? ??? ?????? ??? ?????????????? ??????? ????????????? ???????????? ??? 
??????? ???????? ???? ??? ?????? ?? ???????? ???????? ??? ?????? ??????????? ? 
???????? ?????????????. ?? ???? ??????, ???????????, ??? ??? ??? ????????????? ??? 
?????? ??? ?????????? ?? ????????????? ?????.

27      ???????, ??????? ????????? ??? ??? ??????? ??? ?????? ??????????, ? 
???????????? ?????????? ??? ????????? ??????????? ??? ??? ??????? ???????????? ??? 
?????? ??? ????????????? ??? ??? ?????? ??? ????????? ??? ?????? ?????? ??????????? 
??????????? ?? ???? ?????? ?????, ? ??????? ??????? ??? ???? ??? ?????? ??????????? 
??? ????????? ?? ????????? ?????????? ?? ?????? ???????? ???????? ? ????? ???? 
?????? ??????????? ??????????? ??? ???????? ??? ?? ?????? ??? ?????? ???????? ? 
??????????? ??? ?????? ???????????? ??? ?????? ???, ???????????, ??? ?????? 
?????????????? ??? ??????.

28      ????????, ?? ????????? ???? ? ??????? ???? ????? ????, ??? ?????? ?? ??????????? 
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