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Summary

THE ECONOMIC ACTIVITIES REFERRED TO IN ARTICLE 4 (1) OF THE SIXTH DIRECTIVE
ON THE HARMONIZATION OF THE LAWS OF THE MEMBER STATES RELATING TO
TURNOVER TAXES MAY CONSIST IN SEVERAL CONSECUTIVE TRANSACTIONS . THE
PREPARATORY ACTS , SUCH AS THE ACQUISITION OF ASSETS AND THEREFORE THE
PURCHASE OF IMMOVABLE PROPERTY , WHICH FORM PART OF THOSE TRANSACTIONS
MUST THEMSELVES BE TREATED AS CONSTITUTING ECONOMIC ACTIVITY .

ACCORDINGLY , THE ACQUISITION OF A RIGHT TO THE FUTURE TRANSFER OF
PROPERTY RIGHTS IN PART OF A BUILDING YET TO BE CONSTRUCTED WITH AVIEW TO
LETTING SUCH PREMISES IN DUE COURSE MAY BE REGARDED AS AN ECONOMIC
ACTIVITY WITHIN THE MEANING OF ARTICLE 4 (1) OF THE SIXTH DIRECTIVE . HOWEVER
, THAT PROVISION DOES NOT PRECLUDE THE REVENUE AUTHORITIES FROM
REQUIRING THE DECLARED INTENTION TO BE SUPPORTED BY OBJECTIVE EVIDENCE



SUCH AS PROOF THAT THE PREMISES WHICH IT IS PROPOSED TO CONSTRUCT ARE
SPECIFICALLY SUITED TO COMMERCIAL EXPLOITATION .

Parties

IN CASE 268/83

REFERENCE TO THE COURT UNDER ARTICLE 177 OF THE EEC TREATY BY THE HOGE
RAAD DER NEDERLANDEN ( SUPREME COURT OF THE NETHERLANDS ) FOR A
PRELIMINARY RULING IN THE PROCEEDINGS PENDING BEFORE THAT COURT BETWEEN

D.A.ROMPELMAN AND E . A. ROMPELMAN-VAN DEELEN , AMSTERDAM ,
AND

MINISTER VAN FINANCIEN ( MINISTER FOR FINANCE ),

Subject of the case

ON THE INTERPRETATION OF THE SIXTH COUNCIL DIRECTIVE ( NO 77/388/EEC ) OF 17
MAY 1977 ON THE HARMONIZATION OF THE LAWS OF THE MEMBER STATES RELATING
TO TURNOVER TAXES - COMMON SYSTEM OF VALUE-ADDED TAX : UNIFORM BASIS OF
ASSESSMENT ( OFFICIAL JOURNAL L 145 OF 13 JUNE 1977 ,P . 1),

Grounds

1 BY JUDGMENT DATED 30 NOVEMBER 1983 , WHICH WAS RECEIVED AT THE COURT ON
7 DECEMBER 1983 , THE HOGE RAAD DER NEDERLANDEN ( SUPREME COURT OF THE
NETHERLANDS ) REFERRED TO THE COURT FOR A PRELIMINARY RULING UNDER
ARTICLE 177 OF THE EEC TREATY A QUESTION ON THE INTERPRETATION OF THE
SECOND SENTENCE OF ARTICLE 4 (2 ) OF THE SIXTH COUNCIL DIRECTIVE ( NO
77/388/EEC ) OF 17 MAY 1977 ON THE HARMONIZATION OF THE LAWS OF THE MEMBER
STATES RELATING TO TURNOVER TAXES - COMMON SYSTEM OF VALUE-ADDED TAX -
UNIFORM BASIS OF ASSESSMENT ( OFFICIAL JOURNAL 1977 L 145,P . 1).

2 THE QUESTION WAS RAISED IN PROCEEDINGS PENDING BEFORE THE HOGE RAAD
BETWEEN MR AND MRS ROMPELMAN , WHO RESIDE IN AMSTERDAM , AND THE
MINISTER VAN FINANCIEN ( MINISTER FOR FINANCE ) AND CONCERNING THE RIGHT TO
THE REFUND OF VALUE-ADDED TAX ( VAT ) PAID IN RESPECT OF THE FIRST THREE
QUARTERS OF 1979 .

3 BY TWO WRITTEN AGREEMENTS DATED 25 NOVEMBER 1978 MR AND MRS
ROMPELMAN , THE APPELLANTS IN THE MAIN PROCEEDINGS , ACQUIRED THE FUTURE
TITLE TO TWO UNITS IN PREMISES UNDER CONSTRUCTION SINCE 1 SEPTEMBER 1978
TOGETHER WITH A USUFRUCTUARY INTEREST IN THE LAND PERTAINING THERETO . ON
THE BUILDING PLAN THE TWO UNITS PURCHASED WERE MARKED AS ' SHOWROOMS '.

4 BY LETTER DATED 26 JUNE 1979 SENT TO THE INSPECTOR OF TAXES , THE
ROMPELMANS DECLARED THAT THE SHOWROOMS WOULD BE LET TO TRADERS AND
THAT THE LESSOR AND THE LESSEE WOULD IN DUE COURSE SUBMIT AN APPLICATION
UNDER ARTICLE 11 (1) (B) NO 5 OF THE WET OP DE OMZETBELASTING ( TURNOVER



TAX LAW ) OF 28 DECEMBER 1978 ( STAATSBLAD 677 ) FOR A DEROGATION FROM THE
EXEMPTION FROM TURNOVER TAX PROVIDED FOR IN THE CASE OF LETTINGS . THEY
ALSO APPLIED UNDER ARTICLE 15 ( 3) OF THE TURNOVER TAX LAW TO DEDUCT THE
INPUT TAX ON THE INSTALMENTS OF THE SALE PRICE PAYABLE AS BUILDING
PROGRESSED .

5 ON 18 OCTOBER 1979 THE APPELLANTS IN THE MAIN PROCEEDINGS MADE A
TURNOVER TAX RETURN CLAIMING A REFUND OF INPUT TAX AMOUNTING TO HFL 14
186.46 . SINCE THE NOTARIAL DEED TRANSFERRING TITLE WAS NOT EXECUTED UNTIL
31 OCTOBER 1979, THE PREMISES IN QUESTION HAD STILL NOT BEEN LET WHEN THAT
RETURN WAS MADE .

6 THEIR CLAIM WAS REJECTED BY THE INSPECTOR OF TAXES ON THE GROUND THAT
ACTUAL EXPLOITATION OF THE UNITS PURCHASED HAD NOT YET COMMENCED . THE
ROMPELMANS APPEALED AGAINST THAT DECISION TO THE GERECHTSHOF ( REGIONAL
COURT OF APPEAL ), AMSTERDAM .

7 AFTER THE GERECHTSHOF HAD UPHELD THE INSPECTOR ' S DECISION , THE
ROMPELMANS APPEALED AGAINST ITS JUDGMENT TO THE HOGE RAAD ON A POINT OF
LAW .

8 ACCORDING TO THE JUDGMENT MAKING REFERENCE TO THE COURT , IT IS ARGUED
ON BEHALF OF THE APPELLANTS IN THE MAIN PROCEEDINGS THAT UNDER ARTICLE 15 (
1) OF THE TURNOVER TAX LAW , A TRADER MAY DEDUCT THE TURNOVER TAX WHICH
OTHER TRADERS HAVE CHARGED HIM DURING THE PERIOD COVERED BY THE TAX
RETURN AND THAT A PERSON WHO DOES NOT BECOME A TRADER UNTIL A LATER DATE
CANNOT , UNDER THE TURNOVER TAX LAW , DEDUCT THE TURNOVER TAX CHARGED
TO HIM WHEN HE WAS NOT A TRADER . THEREFORE , IN THE PRESENT CASE , THE
TURNOVER TAX LAW DOES NOT PRECLUDE THE DEDUCTION OF INPUT TAX IF TRADING
IS HELD TO COMMENCE WITH THE FIRST TRANSACTION EFFECTED WITH A VIEW TO
EXPLOITING THE PROPERTY .

9 IN ITS AFORESAID JUDGMENT , THE HOGE RAAD STATES THAT THE GERECHTSHOF
DECIDED THAT THE APPELLANTS WERE NOT TRADERS BECAUSE , WHILST THE
EXPLOITATION OF PROPERTY DID CONSTITUTE TRADING , FOR THE PURPOSES OF
ARTICLE 7 (2) (B ) OF THE TURNOVER TAX LAW IT HAD TO BE UNDERSTOOD AS
MEANING THE ACTUAL USE OF PROPERTY IN SOCIETY , WHICH PRESUPPOSED THAT IT
EXISTED ; IN THE PRESENT CASE , THE APPELLANTS HAD MERELY ACQUIRED AN
ENFORCEABLE CLAIM AND NOT A RIGHT IN REM .

10 CONSIDERING THAT THE QUESTION OF THE MEANING OF THE EXPRESSION '
EXPLOITATION OF PROPERTY ' APPEARING IN ARTICLE 7 (2 ) (B ) OF THE TURNOVER
TAX LAW DEPENDED ON THE INTERPRETATION OF THE SECOND SENTENCE OF
ARTICLE 4 (2 ) OF THE SIXTH DIRECTIVE , THE HOGE RAAD DECIDED TO STAY THE
PROCEEDINGS AND TO REFER THE FOLLOWING QUESTION TO THE COURT FOR A
PRELIMINARY RULING ;

"DOES "' EXPLOITATION " * WITHIN THE MEANING OF THE SECOND SENTENCE OF
ARTICLE 4 (2) OF THE SIXTH DIRECTIVE COMMENCE AS SOON AS A PERSON
PURCHASES FUTURE PROPERTY WITH A VIEW TO LETTING THAT PROPERTY IN DUE
COURSE?



11 THE APPELLANTS IN THE MAIN PROCEEDINGS TAKE THE VIEW THAT PROPERTY IS
EXPLOITED AS FROM THE TIME OF THE ACQUISITION OF TITLE TO IT . SUCH A
PREPARATORY ACT MUST BE TREATED AS PART OF THE COMMERCIAL ACTIVITY SINCE
IT IS NECESSARY IN ORDER TO MAKE THAT ACTIVITY POSSIBLE .

12 THE NETHERLANDS GOVERNMENT MAINTAINS THAT THE MOMENT AT WHICH AN
ECONOMIC ACTIVITY MUST BE CONSIDERED AS HAVING COMMENCED PRECEDES THE
DATE ON WHICH THE PROPERTY BEGINS TO YIELD REGULAR INCOME . IN THE PRESENT
CASE , THAT MEANS THAT A PERSON WHO LETS IMMOVABLE PROPERTY BEGAN TO
EXPLOIT IT AT THE TIME WHEN HE BOUGHT IT AS FUTURE PROPERTY . HOWEVER ,
SINCE AN INVESTMENT MAY , BUT DOES NOT NECESSARILY , LEAD TO THE
EXPLOITATION OF PROPERTY , EXPLOITATION MUST NOT BE CONSIDERED TO EXIST
UNTIL THERE IS MORE OBJECTIVE EVIDENCE OF THE INVESTOR 'S INTENTION . A
DECLARATION OF INTENTION MUST BE CONFIRMED BY OTHER FACTS AND
CIRCUMSTANCES. .

13 ACCORDING TO THE COMMISSION , IT FOLLOWS FROM ARTICLE 17 (1) OF THE
SIXTH DIRECTIVE THAT THE EXPLOITATION OF IMMOVABLE PROPERTY WILL
GENERALLY BEGIN WITH THE FIRST PREPARATORY ACT , THAT IS TO SAY WITH THE
FIRST TRANSACTION ON WHICH INPUT TAX MAY BE CHARGED . THE FIRST
TRANSACTION COMPLETED IN THE COURSE OF AN ECONOMIC ACTIVITY CONSISTS IN
THE ACQUISITION OF ASSETS AND THEREFORE IN THE PURCHASE OF PROPERTY . ANY
OTHER VIEW WOULD BE CONTRARY TO THE PURPOSE OF THE VAT SYSTEM SINCE IN
THE PERIOD BETWEEN THE PAYMENT OF THE VAT WHICH IS PAYABLE ON THE FIRST
TRANSACTION AND THE REFUND OF THAT VAT A FINANCIAL CHARGE ON THE
PROPERTY WILL ARISE ; HOWEVER , UNDER THE VAT SYSTEM , THE INTENTION IS
PRECISELY TO RELIEVE THE TRADER ENTIRELY OF THAT BURDEN .

14 THE QUESTION SUBMITTED BY THE NATIONAL COURT IS IN SUBSTANCE DESIGNED
TO ASCERTAIN WHETHER THE ACQUISITION OF A RIGHT TO THE FUTURE TRANSFER OF
OWNERSHIP OF PART OF A BUILDING YET TO BE CONSTRUCTED WITH A VIEW TO
LETTING SUCH PREMISES IN DUE COURSE MAY BE REGARDED AS AN ECONOMIC
ACTIVITY WITHIN THE MEANING OF ARTICLE 4 (1) OF THE SIXTH DIRECTIVE .

15 BEFORE THAT QUESTION IS ANSWERED , THE ELEMENTS AND CHARACTERISTICS
OF THE VAT SYSTEM WHICH ARE RELEVANT TO THIS CASE SHOULD BE BRIEFLY
RECALLED , IN PARTICULAR THE PRINCIPLES OF THE SYSTEM , THE DEDUCTION RULES
AND THE CONCEPT OF A TAXABLE PERSON .

16 AS THE COURT POINTED OUT IN ITS JUDGMENT OF 5 MAY 1982 IN CASE 15/81 (
SCHUL V INSPECTEUR DER INVOERRECHTEN EN ACCIIJNZEN , (1982 ) ECR 1409), A
BASIC ELEMENT OF THE VAT SYSTEM IS THAT VAT IS CHARGEABLE ON EACH
TRANSACTION ONLY AFTER DEDUCTION OF THE AMOUNT OF THE VAT BORNE
DIRECTLY BY THE COST OF THE VARIOUS COMPONENTS OF THE PRICE OF THE GOODS
AND SERVICES AND THAT THE DEDUCTION PROCEDURE IS SO DESIGNED THAT ONLY
TAXABLE PERSONS MAY DEDUCT THE VAT ALREADY CHARGED ON THE GOODS AND
SERVICES FROM THE VAT FOR WHICH THEY ARE LIABLE .

17 ARTICLE 4 (1) OF THE DIRECTIVE MUST BE CONSIDERED AGAINST THAT GENERAL
BACKGROUND . THAT PROVISION DEFINES A TAXABLE PERSON AS ' ANY PERSON WHO
INDEPENDENTLY CARRIES OUT IN ANY PLACE ANY ECONOMIC ACTIVITY SPECIFIED IN
PARAGRAPH ( 2 ), WHATEVER THE PURPOSE OR RESULTS OF THAT ACTIVITY '. ARTICLE
4 (2 ) PROVIDES THAT ' THE ECONOMIC ACTIVITIES REFERRED TO IN PARAGRAPH (1)
SHALL COMPRISE ALL ACTIVITIES OF PRODUCERS , TRADERS AND PERSONS



SUPPLYING SERVICES . . .". IN PARTICULAR , THE EXPLOITATION OF TANGIBLE OR
INTANGIBLE PROPERTY FOR THE PURPOSE OF OBTAINING INCOME THEREFROM ON A
CONTINUING BASIS ' IS CONSIDERED TO BE AN ECONOMIC ACTIVITY .

18 ARTICLE 17 (1) OF THE SIXTH DIRECTIVE PROVIDES THAT ' THE RIGHT TO DEDUCT
SHALL ARISE AT THE TIME WHEN THE DEDUCTIBLE TAX BECOMES CHARGEABLE ".
ARTICLE 17 (2 ) PROVIDES THAT , IN SO FAR AS THE GOODS AND SERVICES ARE USED
FOR THE PURPOSES OF HIS TAXABLE TRANSACTIONS , THE TAXABLE PERSON IS TO BE
ENTITLED ' TO DEDUCT FROM THE TAX WHICH HE IS LIABLE TO PAY THE VALUE-ADDED
TAX DUE OR PAID IN RESPECT OF GOODS OR SERVICES SUPPLIED OR TO BE SUPPLIED
TO HIM BY ANOTHER TAXABLE PERSON *.

19 FROM THE PROVISIONS SET FORTH ABOVE IT MAY BE CONCLUDED THAT THE
DEDUCTION SYSTEM IS MEANT TO RELIEVE THE TRADER ENTIRELY OF THE BURDEN OF
THE VAT PAYABLE OR PAID IN THE COURSE OF ALL HIS ECONOMIC ACTIVITIES . THE
COMMON SYSTEM OF VALUE-ADDED TAX THEREFORE ENSURES THAT ALL ECONOMIC
ACTIVITIES , WHATEVER THEIR PURPOSE OR RESULTS , PROVIDED THAT THEY ARE
THEMSELVES SUBJECT TO VAT , ARE TAXED IN A WHOLLY NEUTRAL WAY .

20 HAVING REGARD TO THOSE ELEMENTS OF THE COMMON VAT SYSTEM IT IS
NECESSARY TO CONSIDER THE QUESTION WHETHER THE ACQUISITION OF A RIGHT TO
THE TRANSFER OF THE FUTURE OWNERSHIP OF A BUILDING WHICH IS STILL TO BE
CONSTRUCTED IN RETURN FOR THE PAYMENT OF THE PURCHASE PRICE IN
INSTALMENTS AS BUILDING PROGRESSES MUST IN ITSELF BE REGARDED AS THE
COMMENCEMENT OF EXPLOITATION OF TANGIBLE PROPERTY AND THEREFORE AS
GOODS OR AS A SERVICE USED FOR THE PURPOSES OF TAXABLE TRANSACTIONS , IN
THIS CASE FOR LETTING .

21 AS REGARDS THE LETTING OF IMMOVABLE PROPERTY , ARTICLE 13 B . (B) OF THE
SIXTH DIRECTIVE PROVIDES THAT IT IS IN PRINCIPLE EXEMPT FROM VAT . HOWEVER ,
SINCE THE APPELLANTS IN THE MAIN PROCEEDINGS APPARENTLY EXERCISED THE
OPTION PROVIDED FOR IN ARTICLE 13 (C) TO BE TAXED ON LETTINGS OF IMMOVABLE
PROPERTY , THE LETTING IN THIS CASE MUST BE TREATED AS A TAXABLE
TRANSACTION .

22 AS REGARDS THE QUESTION OF THE TIME WHEN THE EXPLOITATION OF

IMMOVABLE PROPERTY COMMENCES , IT MUST FIRST BE POINTED OUT THAT THE
ECONOMIC ACTIVITIES REFERRED TO IN ARTICLE 4 (1) MAY CONSIST IN SEVERAL
CONSECUTIVE TRANSACTIONS , AS IS INDEED SUGGESTED BY THE WORDING OF
ARTICLE 4 (2 ) WHICH REFERS TO ' ALL ACTIVITIES OF PRODUCERS , TRADERS AND
PERSONS SUPPLYING SERVICES '. THE PREPARATORY ACTS , SUCH AS THE
ACQUISITION OF ASSETS AND THEREFORE THE PURCHASE OF IMMOVABLE PROPERTY ,
WHICH FORM PART OF THOSE TRANSACTIONS MUST THEMSELVES BE TREATED AS
CONSTITUTING ECONOMIC ACTIVITY .

23 IN THIS REGARD , IT IS NOT NECESSARY TO DISTINGUISH THE VARIOUS LEGAL
FORMS WHICH SUCH PREPARATORY ACTS MAY TAKE , IN PARTICULAR BETWEEN THE
ACQUISITION OF A RIGHT TO THE TRANSFER OF THE FUTURE OWNERSHIP OF
PROPERTY AND THE ACQUISITION OF THE PROPERTY ITSELF . FURTHERMORE , THE
PRINCIPLE THAT VAT SHOULD BE NEUTRAL AS REGARDS THE TAX BURDEN ON A
BUSINESS REQUIRES THAT THE FIRST INVESTMENT EXPENDITURE INCURRED FOR THE
PURPOSES OF AND WITH THE VIEW TO COMMENCING A BUSINESS MUST BE REGARDED
AS AN ECONOMIC ACTIVITY . IT WOULD BE CONTRARY TO THAT PRINCIPLE IF SUCH AN
ACTIVITY DID NOT COMMENCE UNTIL THE PROPERTY WAS ACTUALLY EXPLOITED ,
THAT IS TO SAY UNTIL IT BEGAN TO YIELD TAXABLE INCOME . ANY OTHER



INTERPRETATION OF ARTICLE 4 OF THE SIXTH DIRECTIVE WOULD BURDEN THE
TRADER WITH THE COST OF VAT IN THE COURSE OF HIS ECONOMIC ACTIVITY WITHOUT
ALLOWING HIM TO DEDUCT IT IN ACCORDANCE WITH ARTICLE 17 AND WOULD CREATE
AN ARBITRARY DISTINCTION BETWEEN INVESTMENT EXPENDITURE INCURRED BEFORE
ACTUAL EXPLOITATION OF IMMOVABLE PROPERTY AND EXPENDITURE INCURRED
DURING EXPLOITATION . EVEN IN CASES IN WHICH THE INPUT TAX PAID ON
PREPARATORY TRANSACTIONS IS REFUNDED AFTER THE COMMENCEMENT OF ACTUAL
EXPLOITATION OF IMMOVABLE PROPERTY , A FINANCIAL CHARGE WILL ENCUMBER THE
PROPERTY DURING THE PERIOD , WHICH MAY SOMETIMES BE CONSIDERABLE ,
BETWEEN THE FIRST INVESTMENT EXPENDITURE AND THE COMMENCEMENT OF
EXPLOITATION . ANYONE WHO CARRIES OUT SUCH INVESTMENT TRANSACTIONS
WHICH ARE CLOSELY CONNECTED WITH AND NECESSARY FOR THE FUTURE
EXPORTATION OF IMMOVABLE PROPERTY MUST THEREFORE BE REGARDED AS A
TAXABLE PERSON WITHIN THE MEANING OF ARTICLE 4 .

24 AS REGARDS THE QUESTION WHETHER ARTICLE 4 MUST BE INTERPRETED AS
MEANING THAT A DECLARED INTENTION TO LET FUTURE PROPERTY IS A SUFFICIENT
GROUND FOR ASSUMING THAT THE ACQUIRED PROPERTY IS TO BE USED FOR A
TAXABLE ACTIVITY AND THAT THEREFORE , ON THAT BASIS , THE INVESTOR MUST BE
TREATED AS A TAXABLE PERSON , IT MUST FIRST BE POINTED OUT THAT IT IS FOR THE
PERSON APPLYING TO DEDUCT VAT TO SHOW THAT THE CONDITIONS FOR DEDUCTION
ARE MET AND IN PARTICULAR THAT HE IS A TAXABLE PERSON . THEREFORE ARTICLE 4
DOES NOT PRECLUDE THE REVENUE AUTHORITIES FROM REQUIRING THE DECLARED
INTENTION TO BE SUPPORTED BY OBJECTIVE EVIDENCE SUCH AS PROOF THAT THE
PREMISES WHICH IT IS PROPOSED TO CONSTRUCT ARE SPECIFICALLY SUITED TO
COMMERCIAL EXPLOITATION .

25 THE ANSWER TO THE QUESTION SUBMITTED TO THE COURT MUST THEREFORE BE
THAT THE ACQUISITION OF A RIGHT TO THE FUTURE TRANSFER OF PROPERTY RIGHTS
IN PART OF A BUILDING YET TO BE CONSTRUCTED , WITH A VIEW TO LETTING SUCH
PREMISES IN DUE COURSE , MAY BE REGARDED AS AN ECONOMIC ACTIVITY WITHIN
THE MEANING OF ARTICLE 4 (1) OF THE SIXTH DIRECTIVE . HOWEVER , THAT
PROVISION DOES NOT PRECLUDE THE REVENUE AUTHORITIES FROM REQUIRING THE
DECLARED INTENTION TO BE SUPPORTED BY OBJECTIVE EVIDENCE SUCH AS PROOF
THAT THE PREMISES WHICH IT IS PROPOSED TO CONSTRUCT ARE SPECIFICALLY
SUITED TO COMMERCIAL EXPLOITATION .

Decision on costs

COSTS

26 THE COSTS INCURRED BY THE NETHERLANDS GOVERNMENT AND BY THE
COMMISSION OF THE EUROPEAN COMMUNITIES , WHICH HAVE SUBMITTED
OBSERVATIONS TO THE COURT , ARE NOT RECOVERABLE . SINCE THESE
PROCEEDINGS ARE , IN SO FAR AS THE PARTIES TO THE MAIN PROCEEDINGS ARE
CONCERNED , IN THE NATURE OF A STEP IN THE APPEAL PENDING BEFORE THE
NATIONAL COURT , THE DECISION ON COSTS IS A MATTER FOR THAT COURT .

Operative part



ON THOSE GROUNDS ,
THE COURT ( SECOND CHAMBER ),

IN ANSWER TO THE QUESTION SUBMITTED TO IT BY THE HOGE RAAD DER
NEDERLANDEN BY JUDGMENT OF 30 NOVEMBER 1983 , HEREBY RULES :

THE ACQUISITION OF A RIGHT TO THE FUTURE TRANSFER OF PROPERTY RIGHTS IN
PART OF A BUILDING YET TO BE CONSTRUCTED WITH A VIEW TO LETTING SUCH
PREMISES IN DUE COURSE MAY BE REGARDED AS AN ECONOMIC ACTIVITY WITHIN THE
MEANING OF ARTICLE 4 (1) OF THE SIXTH DIRECTIVE . HOWEVER , THAT PROVISION
DOES NOT PRECLUDE THE TAX ADMINISTRATION FROM REQUIRING THE DECLARED
INTENTION TO BE SUPPORTED BY OBJECTIVE EVIDENCE SUCH AS PROOF THAT THE
PREMISES WHICH IT IS PROPOSED TO CONSTRUCT ARE SPECIFICALLY SUITED TO
COMMERCIAL EXPLOITATION .



