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( COUNCIL DIRECTIVE NO 77/388 , ART . 13 A ( 1 ) ( A )) 

Summary

ARTICLE 13 A ( 1 ) ( A ) OF THE SIXTH DIRECTIVE ON THE HARMONIZATION OF THE LAWS 
OF THE MEMBER STATES RELATING TO TURNOVER TAXES EXEMPTS FROM VALUE-
ADDED TAX THE SUPPLY OF SERVICES BY THE PUBLIC POSTAL SERVICES THEMSELVES 
, BUT NOT THE SUPPLY OF SERVICES ON BEHALF OF THE PUBLIC POSTAL SERVICES BY 
OTHER BODIES .

Parties

IN CASE 107/84

COMMISSION OF THE EUROPEAN COMMUNITIES , REPRESENTED BY ITS LEGAL 
ADVISERS , DAVID GILMOUR AND FRIEDRICH-WILHELM ALBRECHT , ACTING AS AGENTS 
, WITH AN ADDRESS FOR SERVICE IN LUXEMBOURG AT THE OFFICE OF GEORGES 



KREMLIS , A MEMBER OF ITS LEGAL SERVICE , JEAN MONNET BUILDING , KIRCHBERG , 

APPLICANT , 

V 

FEDERAL REPUBLIC OF GERMANY , REPRESENTED BY MARTIN SEIDEL , 
MINISTERIALRAT , AND PROFESSOR ALBERT BLECKMANN , ACTING AS AGENTS , WITH 
AN ADDRESS FOR SERVICE IN LUXEMBOURG AT ITS EMBASSY , 20-22 AVENUE EMILE 
REUTER , 

DEFENDANT , 

Subject of the case

APPLICATION FOR A DECLARATION UNDER ARTICLE 169 OF THE EEC TREATY THAT THE 
FEDERAL REPUBLIC OF GERMANY , BY EXEMPTING FROM VALUE-ADDED TAX THE 
SERVICES PROVIDED BY TRANSPORT UNDERTAKINGS FOR THE DEUTSCHE 
BUNDESPOST ( FEDERAL GERMAN POSTAL SERVICE ) BY VIRTUE OF STATUTORY 
PROVISIONS , HAS FAILED TO FULFIL ITS OBLIGATIONS UNDER THE EEC TREATY ,

Grounds

1 BY APPLICATION LODGED AT THE COURT REGISTRY ON 16 APRIL 1984 THE 
COMMISSION OF THE EUROPEAN COMMUNITIES BROUGHT AN ACTION UNDER ARTICLE 
169 OF THE EEC TREATY FOR A DECLARATION THAT , BY EXEMPTING FROM VALUE-
ADDED TAX ' THE SERVICES PROVIDED BY TRANSPORT UNDERTAKINGS FOR THE 
DEUTSCHE BUNDESPOST BY VIRTUE OF STATUTORY PROVISIONS ' , THE FEDERAL 
REPUBLIC OF GERMANY HAS FAILED TO FULFIL ITS OBLIGATIONS UNDER THE EEC 
TREATY .

2 IN USING THOSE WORDS THE COMMISSION REPEATED THE WORDING OF 
PARAGRAPH 4 ( 7 ) OF THE UMSATZSTEUERGESETZ ( GERMAN LAW ON TURNOVER 
TAXES ) OF 26 NOVEMBER 1979 ( BUNDESGESETZBLATT I , P . 1953 ). THE COMMISSION 
CONSIDERS THAT THAT PROVISION PROVIDES FOR AN EXEMPTION WIDER THAN THAT 
PERMITTED BY ARTICLE 13 ( ENTITLED ' EXEMPTIONS WITHIN THE TERRITORY OF THE 
COUNTRY ' ) OF THE SIXTH COUNCIL DIRECTIVE OF 17 MAY 1977 ON THE 
HARMONIZATION OF THE LAWS OF THE MEMBER STATES RELATING TO TURNOVER 
TAXES - COMMON SYSTEM OF VALUE-ADDED TAX : UNIFORM BASIS OF ASSESSMENT ( 
DIRECTIVE NO 77/388 , OFFICIAL JOURNAL 1977 , L 145 , P . 1 , HEREINAFTER REFERRED 
TO AS ' THE DIRECTIVE ' ). THE FIRST PARAGRAPH OF SUBHEADING A OF ARTICLE 13 ( 
ENTITLED ' EXEMPTIONS FOR CERTAIN ACTIVITIES IN THE PUBLIC INTEREST ' ) 
PROVIDES THAT ' MEMBER STATES SHALL EXEMPT ... ( A ) THE SUPPLY BY THE PUBLIC 
POSTAL SERVICES OF SERVICES OTHER THAN PASSENGER TRANSPORT AND 
TELECOMMUNICATIONS SERVICES , AND THE SUPPLY OF GOODS INCIDENTAL THERETO 
' .

3 IN SUPPORT OF ITS APPLICATION THE COMMISSION ARGUES ESSENTIALLY THAT THE 
LIST OF EXEMPTIONS IN ARTICLE 13 OF THE DIRECTIVE IS EXHAUSTIVE , THAT , 
ACCORDING TO THE WORDING OF 13 A ( 1 ) ( A ), THE EXEMPTION RELATES ONLY TO 
THE SUPPLY OF SERVICES BY OTHERS BY THE PUBLIC POSTAL SERVICES , AND NOT TO 
THE SUPPLY OF SERVICES BY OTHERS FOR THE PUBLIC POSTAL SERVICES , AND THAT 



THE EXEMPTION IS NOT JUSTIFIED BY ANY OTHER PROVISION OF ARTICLE 13 . 

4 THE GOVERNMENT OF THE FEDERAL REPUBLIC OF GERMANY DISPUTES THE 
TEXTUAL INTERPRETATION ADOPTED BY THE COMMISSION . ALTHOUGH IT IS TRUE 
THAT , IN THE GERMAN-LANGUAGE VERSION OF THE PROVISION , THE EXPRESSION ' 
DIE OFFENTLICHEN POSTEINRICHTUNGEN ' APPEARS TO REFER TO THE POSTAL 
AUTHORITY ITSELF , THE EQUIVALENT EXPRESSION IN THE FRENCH-LANGUAGE 
VERSION , NAMELY ' LES SERVICES PUBLICS POSTAUX ' COULD EQUALLY BE 
INTERPRETED AS REFERRING TO THE WHOLE OF THE ACTIVITIES UNDERTAKEN IN 
PURSUANCE OF THE OBJECTIVES OF A POSTAL SYSTEM . IF THE PROVISION IS 
INTERPRETED IN THAT WAY , IT DOES NOT PROHIBIT THE GRANTING OF AN EXEMPTION 
FOR THE AFORESAID ACTIVITIES WHERE THEY ARE NOT CARRIED OUT DIRECTLY BY 
THE POSTAL AUTHORITY , IN THIS CASE THE DEUTSCHE BUNDESPOST , BUT ARE 
CARRIED OUT ON BEHALF OF THAT AUTHORITY BY OTHER UNDERTAKINGS , IN THIS 
CASE THE DEUTSCHE BUNDESBAHN ( FEDERAL GERMAN RAILWAYS ) AND THE AIRLINE 
LUFTHANSA . SINCE THE WORDING OF THE PROVISION IS THEREFORE NOT IDENTICAL 
IN ALL THE LANGUAGE VERSIONS , IT SHOULD BE INTERPRETED IN THE LIGHT OF THE 
GENERAL SCHEME AND PURPOSE OF THE RULES OF WHICH IT IS PART .

5 AS REGARDS THE GENERAL SCHEME OF THE RELEVANT PROVISIONS OF THE 
DIRECTIVE , THE GERMAN GOVERNMENT CONTENDS , FIRST , THAT THE EXEMPTIONS 
PROVIDED FOR IN THE OTHER PROVISIONS OF ARTICLE 13 A ( 1 ) CONCERN 
PARTICULAR ACTIVITIES DEFINED BY REFERENCE TO THE OBJECTIVES PURSUED . IT 
WOULD BE COMPLETELY INCONSISTENT WITH THE SCHEME OF PARAGRAPH ( 1 ) TO 
REGARD THE WORDING OF SUBPARAGRAPH ( A ) AS REFERRING SOLELY TO THE 
ACTIVITIES OF CERTAIN ORGANIZATIONS AND NOT TO ALL THE ACTIVITIES 
UNDERTAKEN IN PURSUANCE OF THE OBJECTIVES OF THE POSTAL SERVICE .

6 SECONDLY , THE GERMAN GOVERNMENT MAINTAINS THAT THE INTERPRETATION 
PROPOSED BY THE COMMISSION WOULD DEPRIVE SUBPARAGRAPH ( A ) OF ANY 
MEANING , SINCE THE PUBLIC POSTAL SERVICE , AS A BODY GOVERNED BY PUBLIC 
LAW , IS ALREADY EXEMPT UNDER ARTICLE 4 ( 5 ) OF THE DIRECTIVE AND SINCE 
PASSENGER TRANSPORT AND TELECOMMUNICATIONS ARE EXCLUDED FROM THAT 
EXEMPTION BY ANNEX D THERETO , TO WHICH ARTICLE 4 ( 5 ) REFERS .

7 AS REGARDS THE AIM OF THE EXEMPTIONS PROVIDED FOR BY ARTICLE 13 A ( 1 ) OF 
THE DIRECTIVE , THE GERMAN GOVERNMENT CONTENDS THAT THAT PROVISION IS 
INTENDED TO GRANT A GENERAL EXEMPTION FOR CERTAIN ACTIVITIES CARRIED OUT 
IN THE PUBLIC INTEREST IN ORDER TO AVOID AN INCREASE IN THE PRICE OF SERVICES 
PROVIDED IN CONNECTION WITH THOSE ACTIVITIES . IT WOULD BE INCONSISTENT 
WITH THAT AIM TO TAX TRANSPORT SERVICES PROVIDED ON BEHALF OF THE 
DEUTSCHE BUNDESPOST WHEN THEY ARE PERFORMED FOR THE SAME PURPOSES AS 
THE ACTIVITIES ENGAGED IN DIRECTLY BY THE BUNDESPOST .



8 THE GERMAN GOVERNMENT OBSERVES THAT THE DIRECTIVE IS NOT INTENDED TO 
HARMONIZE THE LEGISLATION OF THE MEMBER STATES CONCERNING THE POSTAL 
SYSTEM BUT LEAVES THEM FREE TO DETERMINE THE WAY IN WHICH THAT SYSTEM IS 
TO BE ORGANIZED . THE INTERPRETATION PUT FORWARD BY THE COMMISSION WOULD 
LEAD EITHER TO DE FACTO HARMONIZATION OR TO UNEQUAL TREATMENT OF THE 
MEMBER STATES , DEPENDING ON THE MANNER IN WHICH THEIR POSTAL SERVICES 
WERE ORGANIZED ; THAT WOULD BE CONTRARY TO THE DIRECTIVE ' S MAIN 
OBJECTIVE , NAMELY THE ESTABLISHMENT OF A UNIFORM BASIS OF ASSESSMENT AND 
THE COLLECTION OF THE COMMUNITY ' S OWN RESOURCES ON A COMPARABLE BASIS 
IN ALL THE MEMBER STATES .

9 ACCORDING TO THE GERMAN GOVERNMENT , THE ONLY METHOD OF ENSURING 
OBSERVANCE OF THE PRINCIPLE OF EQUALITY AND OF GIVING THE PROVISION AT 
ISSUE A UNIFORM MEANING IS TO INTERPRET IT AS REFERRING TO ALL POSTAL 
ACTIVITIES , WHETHER THEY ARE ENGAGED IN BY THE POSTAL AUTHORITIES 
THEMSELVES OR BY OTHER BODIES ; THAT MUST AT LEAST BE THE CASE WHERE 
NATIONAL LAW PROVIDES THAT , FOR THE PURPOSES OF THE CRIMINAL AND CIVIL LAW 
, THE ACTIVITIES OF THOSE OTHER BODIES ARE TO BE TREATED AS IF THEY WERE THE 
ACTIVITIES OF THE POSTAL AUTHORITIES THEMSELVES . THAT IS SO IN THE CASE OF 
THE TRANSPORT ACTIVITIES ENGAGED IN BY THE DEUTSCHE BUNDESBAHN AND 
LUFTHANSA FOR THE DEUTSCHE BUNDESPOST . THEY AMOUNT IN FACT TO ' INDIRECT 
POSTAL ACTIVITIES ' .

10 IN ORDER TO RESOLVE THIS DISPUTE IT IS NECESSARY , FIRST , TO EXAMINE THE 
WORDING OF THE PROVISION AT ISSUE IN ALL THE LANGUAGE VERSIONS . THE 
PROVISION DOES NOT MERELY EMPOWER BUT OBLIGES THE MEMBER STATES ( APART 
FROM THE HELLENIC REPUBLIC , WHICH HAS NOT YET INTRODUCED VALUE-ADDED TAX 
) TO EXEMPT : ' TJENESTEYDELSER ... PRAESTERET AF DET OFFENTLIGE POSTVAESEN ' 
( DANISH LANGUAGE VERSION ); ' DE DOOR OPENBARE POSTDIENSTEN VERRICHTE 
DIENSTEN ' ( DUTCH LANGUAGE VERSION ); ' THE SUPPLY BY THE PUBLIC POSTAL 
SERVICES OF SERVICES ' ( ENGLISH LANGUAGE VERSION ); ' LES PRESTATIONS DE 
SERVICES . . . EFFECTUEES PAR LES SERVICES PUBLICS POSTAUX ' ( FRENCH 
LANGUAGE VERSION ); ' DIE VON DEN OFFENTLICHEN POSTEINRICHTUNGEN 
AUSGEFUHRTEN DIENSTLEISTUNGEN ' ( GERMAN LANGUAGE VERSION ); ' TIW 
PAROXEW YPHRESIVN . . . OI OPOIEW PRAGMATOPOIOYNTAI APO TIW DHMOSIEW 
TAXYDROMIKEW YPHRESIEW ' ( GREEK LANGUAGE VERSION ); ' QUANDO SONO 
EFFETTUATE DAI SERVIZI PUBBLICI POSTALI , LE PRESTAZIONI DI SERVIZI ' ( ITALIAN 
LANGUAGE VERSION ).

11 ALTHOUGH IT IS TRUE THAT IN SOME OF THE LANGUAGE VERSIONS THE 
EXPRESSION ' PUBLIC POSTAL SERVICES ' MAY BE UNDERSTOOD , WHEN CONSIDERED 
IN ISOLATION , AS REFERRING TO ALL POSTAL ACTIVITIES , THE SYNTAX OF THE WHOLE 
PHRASE CLEARLY SHOWS THAT THE WORDS IN FACT REFER TO THE ACTUAL 
ORGANIZATIONS WHICH ENGAGE IN THE SUPPLY OF THE SERVICES TO BE EXEMPTED . 
IN ORDER TO BE COVERED BY THE WORDING OF THE PROVISION THE SERVICES MUST 
THEREFORE BE PERFORMED BY A BODY WHICH MAY BE DESCRIBED AS ' THE PUBLIC 
POSTAL SERVICE ' IN THE ORGANIC SENSE OF THAT EXPRESSION . THAT IS NOT SO , 
FOR EXAMPLE , IN THE CASE OF A TRANSPORT UNDERTAKING WHICH , WITHOUT 
COMING INTO CONTACT WITH THE PUBLIC , IS MERELY RESPONSIBLE FOR LONG-
DISTANCE TRANSPORTATION BETWEEN TWO POST OFFICES .

12 FACED WITH SUCH A CLEAR PROVISION , IT IS NOT POSSIBLE TO APPLY THE 
EXEMPTION LAID DOWN BY IT TO ACTIVITIES WHICH , WHILST PURSUING THE SAME 



OBJECTIVES , ARE UNDERTAKEN BY BODIES WHICH CANNOT BE REGARDED AS ' PUBLIC 
POSTAL SERVICES ' IN THE ORGANIC SENSE , UNLESS THERE ARE OTHER CONCLUSIVE 
FACTORS DEMANDING AN INTERPRETATION WHICH GOES BEYOND THE ACTUAL 
WORDING OF THE PROVISION .

13 NO SUCH FACTOR CAN BE FOUND BY COMPARING SUBPARAGRAPH ( A ) WITH THE 
WORDING OF THE OTHER PROVISIONS OF ARTICLE 13 A ( 1 ). THE EXEMPTIONS 
PROVIDED FOR THEREIN ARE DEFINED IN WIDELY DIFFERING WAYS . ALTHOUGH IT IS 
TRUE THAT THE EXEMPTIONS ARE GRANTED IN FAVOUR OF ACTIVITIES PURSUING 
SPECIFIC OBJECTIVES , MOST OF THE PROVISIONS ALSO DEFINE THE BODIES WHICH 
ARE AUTHORIZED TO SUPPLY THE EXEMPTED SERVICES . IT IS THEREFORE 
INCORRECT TO STATE THAT THE SERVICES ARE DEFINED BY REFERENCE TO PURELY 
MATERIAL OR FUNCTIONAL CRITERIA .

14 AS REGARDS THE RELATIONSHIP BETWEEN ARTICLES 4 AND 13 OF THE DIRECTIVE , 
IT SHOULD BE EMPHASIZED THAT THE FORMER CONCERNS THE DEFINITION OF THE 
TERM ' TAXABLE PERSON ' , WHILST THE LATTER EXEMPTS THE SUPPLY OF CERTAIN 
SERVICES AND GOODS . THE FIRST SUBPARAGRAPH OF ARTICLE 4 ( 5 ) PROVIDES THAT 
BODIES GOVERNED BY PUBLIC LAW ARE NOT TO BE CONSIDERED TAXABLE PERSONS 
IN RESPECT OF THE ACTIVITIES OR TRANSACTIONS IN WHICH THEY ENGAGE AS PUBLIC 
AUTHORITIES . THE FINAL SUBPARAGRAPH THEREOF PERMITS THE MEMBER STATES 
TO TREAT ACTIVITIES OF SUCH BODIES WHICH ARE EXEMPTED UNDER ARTICLE 13 AS 
FALLING WITHIN THAT CATEGORY .

15 IT FOLLOWS THAT , EVEN IF POSTAL ACTIVITIES ARE ASSIGNED TO BODIES 
GOVERNED BY PUBLIC LAW , ARTICLE 13 AND THE REFERENCE TO IT CONTAINED IN 
THE FINAL SUBPARAGRAPH OF ARTICLE 4 ( 5 ) ARE NECESSARY TO EXEMPT THE 
WHOLE OF THOSE ACTIVITIES , OF WHICH ONLY A PART MAY BE REGARDED AS THE 
ACTIVITIES OF A PUBLIC AUTHORITY IN THE STRICT SENSE . IT IS THEREFORE 
INCORRECT TO STATE THAT THE EXEMPTION PROVIDED FOR BY ARTICLE 13 WOULD BE 
DEPRIVED OF ANY MEANING IF IT ONLY APPLIED TO THE ACTIVITIES OF A BODY 
GOVERNED BY PUBLIC LAW .

16 MOREOVER , THE EXEMPTION PROVIDED FOR BY ARTICLE 13 IS STILL COMPLETELY 
MEANINGFUL WHERE A MEMBER STATE ASSIGNS POSTAL ACTIVITIES TO AN 
ORGANIZATION WHICH IS NOT A BODY GOVERNED BY PUBLIC LAW . IN THIS WAY THE 
DIRECTIVE HAS SPECIFICALLY AVOIDED INFLUENCING THE MANNER IN WHICH THE 
MEMBER STATES ORGANIZE THEIR POSTAL SYSTEMS . POSTAL ACTIVITIES ARE STILL 
EXEMPTED EVEN IF THEY ARE CARRIED OUT BY A LICENSED UNDERTAKING . THE 
PROVISION RESTRICTS THE EXEMPTION SOLELY TO THE SUPPLY OF SERVICES BY THE 
POSTAL AUTHORITY , WHETHER IT IS A BODY GOVERNED BY PUBLIC LAW OR A 
LICENSED UNDERTAKING , TO THE EXCLUSION OF SERVICES PROVIDED FOR THE 
POSTAL AUTHORITY BY OTHER UNDERTAKINGS .



17 AS REGARDS THE PURPOSE OF THE EXEMPTIONS PROVIDED FOR BY ARTICLE 13 , IT 
SHOULD BE OBSERVED THAT THAT PROVISION DOES NOT MENTION EVERY ACTIVITY 
PERFORMED IN THE PUBLIC INTEREST BUT ONLY CERTAIN ACTIVITIES , WHICH ARE 
LISTED AND DESCRIBED IN GREAT DETAIL . IN THAT REGARD THE PREAMBLE TO THE 
DIRECTIVE MERELY STATES THAT ' A COMMON LIST OF EXEMPTIONS SHOULD BE 
DRAWN UP SO THAT THE COMMUNITIES ' OWN RESOURCES MAY BE COLLECTED IN A 
UNIFORM MANNER IN ALL THE MEMBER STATES ' AND DOES NOT EXPLAIN WHY THE 
ACTIVITIES LISTED WERE CHOSEN . THE COMMISSION HAS OBSERVED THAT THE 
FEDERAL REPUBLIC OF GERMANY IS ALONE IN EXEMPTING THE SUPPLY OF SERVICES 
BY TRANSPORT UNDERTAKINGS TO THE POSTAL AUTHORITY .

18 CONSEQUENTLY , THE ARGUMENTS PUT FORWARD BY THE GERMAN GOVERNMENT 
WITH REGARD TO THE PURPOSE OF THE EXEMPTION AND THE PRINCIPLE OF EQUALITY 
ARE NOT CAPABLE OF SUPPORTING THE INTERPRETATION WHICH IT PROPOSES .

19 IT MUST BE ADDED THAT THE EXPRESSION ' INDIRECT POSTAL ACTIVITIES ' , USED 
BY THE GERMAN GOVERNMENT , IS FOREIGN TO THE GENERAL SYSTEM OF VALUE-
ADDED TAX AS LAID DOWN IN THE DIRECTIVE ; THAT SYSTEM PROVIDES FOR TAX TO BE 
CHARGED ON THE SUPPLY OF GOODS AND SERVICES BY A TAXABLE PERSON AND 
DOES NOT ALLOW THE BASIS FOR THE TAXATION OF SUCH TRANSACTIONS TO BE 
AFFECTED BY SERVICES WHICH ARE PROVIDED BY OTHER TRADERS FOR THE TAXABLE 
PERSON AND WHICH THEREFORE INDIRECTLY FORM PART OF THE TAXABLE 
TRANSACTION .

20 IT MUST THEREFORE BE CONCLUDED THAT THE GERMAN GOVERNMENT HAS 
FAILED TO SHOW ANY FACTORS RELATING TO THE INTERPRETATION OF THE 
PROVISION WHICH PERMIT THE EXEMPTION PROVIDED FOR BY ARTICLE 13 A ( 1 ) ( A ) 
TO BE EXTENDED BEYOND THE LIMITS WHICH FOLLOW FROM THE ACTUAL WORDING 
OF THE PROVISION . SINCE NO OTHER PROVISION OF THE DIRECTIVE AUTHORIZES THE 
FEDERAL REPUBLIC OF GERMANY TO DEROGATE FROM THE GENERAL SYSTEM OF 
TAXATION WHICH IT LAYS DOWN , IN PARTICULAR FROM ARTICLE 2 OF THE DIRECTIVE , 
BY EXEMPTING THE SUPPLY OF SERVICES EFFECTED FOR CONSIDERATION BY 
TRANSPORT UNDERTAKINGS FOR THE DEUTSCHE BUNDESPOST , THE COMMISSION ' S 
CLAIM THAT IT HAS FAILED TO FULFIL ITS OBLIGATIONS HAS BEEN ESTABLISHED .

21 IT MUST THEREFORE BE HELD THAT , BY EXEMPTING FROM VALUE-ADDED TAX THE 
SERVICES PROVIDED , BY VIRTUE OF STATUTORY PROVISIONS , BY TRANSPORT 
UNDERTAKINGS FOR THE DEUTSCHE BUNDESPOST , THE FEDERAL REPUBLIC OF 
GERMANY HAS FAILED TO FULFIL ITS OBLIGATIONS UNDER THE EEC TREATY AND 
UNDER THE PROVISIONS OF THE SIXTH COUNCIL DIRECTIVE OF 17 MAY 1977 ON THE 
HARMONIZATION OF THE LAWS OF THE MEMBER STATES RELATING TO TURNOVER 
TAXES - COMMON SYSTEM OF VALUE-ADDED TAX : UNIFORM BASIS OF ASSESSMENT .

Decision on costs

COSTS

22 UNDER ARTICLE 69 ( 2 ) OF THE RULES OF PROCEDURE , THE UNSUCCESSFUL 
PARTY IS TO BE ORDERED TO PAY THE COSTS . SINCE THE DEFENDANT HAS FAILED IN 
ITS SUBMISSIONS , IT MUST BE ORDERED TO PAY THE COSTS .



Operative part

ON THOSE GROUNDS ,

THE COURT 

HEREBY : 

( 1 ) DECLARES THAT , BY EXEMPTING FROM VALUE-ADDED TAX THE SERVICES 
PROVIDED , BY VIRTUE OF STATUTORY PROVISIONS , BY TRANSPORT UNDERTAKINGS 
FOR THE DEUTSCHE BUNDESPOST , THE FEDERAL REPUBLIC OF GERMANY HAS FAILED 
TO FULFIL ITS OBLIGATIONS UNDER THE EEC TREATY AND UNDER THE PROVISIONS OF 
THE SIXTH COUNCIL DIRECTIVE OF 17 MAY 1977 ON THE HARMONIZATION OF THE LAWS 
OF THE MEMBER STATES RELATING TO TURNOVER TAXES - COMMON SYSTEM OF 
VALUE-ADDED TAX : UNIFORM BASIS OF ASSESSMENT ;

( 2)ORDERS THE FEDERAL REPUBLIC OF GERMANY TO PAY THE COSTS .


