
Downloaded via the EU tax law app / web

@import url(./../../../../css/generic.css); EUR-Lex - 61984J0249 - EN 
Avis juridique important

|

61984J0249
Judgment of the Court (Fourth Chamber) of 3 October 1985. - Ministère public and Ministry of 
Finance v Venceslas Profant. - Reference for a preliminary ruling: Cour d'appel de Bruxelles - 
Belgium. - Value-added tax on imports - Application to private car. - Case 249/84. 

European Court reports 1985 Page 03237
Spanish special edition Page 01095
Swedish special edition Page 00315
Finnish special edition Page 00329

Summary
Parties
Subject of the case
Grounds
Decision on costs
Operative part

Keywords

1 . TAX PROVISIONS - HARMONIZATION OF LAWS - TURNOVER TAX - COMMON SYSTEM 
OF VALUE-ADDED TAX - DUTY LEVIED ON THE IMPORTATION OF VEHICLES - INTERNAL 
TAXATION - PROVISIONS RELATING TO CUSTOMS DUTIES AND CHARGES HAVING AN 
EQUIVALENT EFFECT - INAPPLICABILITY

( EEC TREATY , ARTS 12 , 13 AND 95 ) 

2 . TAXATION PROVISIONS - HARMONIZATION OF LAWS - TURNOVER TAX - COMMON 
SYSTEM OF VALUE-ADDED TAX - EXEMPTIONS PROVIDED FOR BY THE SIXTH 
DIRECTIVE - EXEMPTION FOR THE TEMPORARY IMPORTATION OF GOODS - TEMPORARY 
IMPORTATION OF VEHICLES BY STUDENTS RESIDENT IN OTHER MEMBER STATES - 
LEVYING OF TAX - UNLAWFULNESS 

( COUNCIL DIRECTIVE 77/388/EEC , ART . 14 ) 

Summary

1 . VALUE-ADDED TAX WHICH A MEMBER STATE LEVIES ON THE IMPORTATION OF A 
MOTOR VEHICLE FROM ANOTHER MEMBER STATE IS NOT A CUSTOMS DUTY ON 
IMPORTATION OR A CHARGE HAVING AN EFFECT EQUIVALENT TO SUCH A DUTY WITHIN 
THE MEANING OF ARTICLES 12 AND 13 OF THE TREATY , BUT MUST BE CONSIDERED AS 



AN INTEGRAL PART OF A GENERAL SYSTEM OF INTERNAL TAXATION FOR THE 
PURPOSES OF ARTICLE 95 OF THE TREATY AND ITS COMPATIBILITY WITH COMMUNITY 
LAW MUST BE CONSIDERED IN THE CONTEXT OF THAT ARTICLE .

2 . THE AUTHORITIES OF THE MEMBER STATES DO NOT ENJOY A COMPLETE 
DISCRETION IN IMPLEMENTING THE EXEMPTIONS FOR IMPORTS UNDER ARTICLE 14 OF 
THE SIXTH DIRECTIVE ON THE HARMONIZATION OF THE LAWS OF THE MEMBER STATES 
RELATING TO TURNOVER TAXES , FOR THEY HAVE TO OBSERVE THE FUNDAMENTAL 
OBJECTIVES OF THE HARMONIZATION OF VALUE-ADDED TAX SUCH AS , IN PARTICULAR 
, TO FACILITATE THE FREE MOVEMENT OF PERSONS AND GOODS AND TO PREVENT 
CASES OF DOUBLE TAXATION . THEY ARE THEREFORE REQUIRED , IN THE CASE OF 
MOTOR VEHICLES USED BY STUDENTS FROM ANOTHER MEMBER STATE , TO APPLY 
THE CONCEPT OF TEMPORARY IMPORTATION IN SUCH A WAY AS TO AVOID 
DEROGATING , BY TAXING SUCH VEHICLES TWICE , FROM THE FREEDOM OF 
NATIONALS OF MEMBER STATES TO PURSUE THEIR STUDIES IN THE MEMBER STATE OF 
THEIR CHOICE .

IT FOLLOWS THAT THE RULES OF COMMUNITY LAW , AND IN PARTICULAR THOSE LAID 
DOWN BY THE SIXTH DIRECTIVE , PRECLUDE THE LEVYING BY A MEMBER STATE OF 
VALUE-ADDED TAX ON THE IMPORTATION OF A MOTOR VEHICLE PURCHASED IN 
ANOTHER MEMBER STATE , WHERE VALUE-ADDED TAX WAS PAID AND THE VEHICLE 
WAS REGISTERED , WHEN THE VEHICLE IS USED BY A NATIONAL OF THE SECOND 
MEMBER STATE RESIDENT IN THAT STATE BUT STUDYING IN THE FIRST MEMBER STATE 
, WHERE FOR THE PERIOD OF HIS STUDIES HIS NAME IS ENTERED IN THE ALIENS ' 
REGISTER . WHETHER OR NOT THE PERSON IN QUESTION IS MARRIED IS IRRELEVANT .

Parties

IN CASE 249/84

REFERENCE TO THE COURT UNDER ARTICLE 177 OF THE EEC TREATY BY THE COUR D ' 
APPEL ( COURT OF APPEAL ), BRUSSELS , FOR A PRELIMINARY RULING IN THE 
PROCEEDINGS PENDING BEFORE THAT COURT BETWEEN 

MINISTERE PUBLIC ( PUBLIC PROSECUTOR ) AND MINISTRY OF FINANCE 

AND 

VENCESLAS PROFANT 

Subject of the case

ON THE INTERPRETATION OF THE PROVISIONS OF THE EEC TREATY ON THE FREE 
MOVEMENT OF GOODS AND FREEDOM TO PROVIDE SERVICES IN ORDER TO ENABLE 
THE NATIONAL COURT TO JUDGE THE COMPATIBILITY THEREWITH OF THE BELGIAN 
LAW ON VALUE-ADDED TAX ,

Grounds

1 BY A JUDGMENT OF 26 SEPTEMBER 1984 , WHICH WAS RECEIVED AT THE COURT ON 
16 OCTOBER 1984 , THE COUR D ' APPEL , BRUSSELS , REFERRED TO THE COURT FOR A 



PRELIMINARY RULING UNDER ARTICLE 177 OF THE EEC TREATY A QUESTION ON THE 
INTERPRETATION OF THE PROVISIONS OF THE TREATY ON FREE MOVEMENT OF 
GOODS FOR THE PURPOSE OF JUDGING THE COMPATIBILITY WITH THE TREATY OF THE 
BELGIAN PROVISIONS ON VALUE-ADDED TAX .

2 THAT QUESTION WAS RAISED IN CRIMINAL PROCEEDINGS BROUGHT AGAINST 
VENCESLAS PROFANT FOR REFUSING TO PAY VALUE-ADDED TAX ON THE 
IMPORTATION OF TWO CARS PURCHASED IN THE GRAND-DUCHY OF LUXEMBOURG AND 
REGISTERED THERE BUT USED IN BELGIAN TERRITORY .

3 MR PROFANT , A LUXEMBOURG NATIONAL , WAS LIVING WITH HIS MOTHER IN 
DIEKIRCH IN LUXEMBOURG WHEN IN 1976 HE BEGAN HIS ZOOLOGY STUDIES AT THE 
UNIVERSITY OF LIEGE . DURING THE TIME HE STUDIED WHICH ENDED IN 1981 HE HAD 
AN ADDRESS IN LIEGE WHICH WAS RECORDED IN THE LIEGE ALIENS ' REGISTER AND 
WAS ALSO REGISTERED IN THE MUNICIPALITY OF DIEKIRCH AS LIVING WITH HIS 
MOTHER TO WHOM HE RETURNED REGULARLY . AFTER FINISHING HIS STUDIES HE 
SETTLED IN LUXEMBOURG . FROM 1976 TO 1981 MR PROFANT USED SUCCESSIVELY 
THE TWO VEHICLES IN QUESTION ; THE FIRST WAS AN ALFA ROMEO WHICH HE 
ALREADY HAD IN 1976 AND SOLD IN 1979 AND THE SECOND WAS A VOLKSWAGEN . THE 
TWO CARS WERE BOUGHT IN LUXEMBOURG , WHERE VALUE-ADDED TAX WAS PAID ON 
THEM , AND THEY WERE REGISTERED THERE . BETWEEN 1976 AND 1981 THEY WERE IN 
PARTICULAR USED FOR THE JOURNEY BETWEEN LIEGE AND DIEKIRCH AND FOR 
TRAVELLING IN AND AROUND LIEGE . THE ALFA ROMEO WAS SOLD TO A LUXEMBOURG 
PURCHASER LIVING IN LUXEMBOURG ; MR PROFANT KEPT THE VOLKSWAGEN WHEN HE 
SETTLED IN LUXEMBOURG AFTER FINISHING HIS STUDIES .

4 IN 1980 THE BELGIAN TAX AUTHORITIES INFORMED MR PROFANT THAT HE HAD BEEN 
NORMALLY RESIDENT IN LIEGE SINCE HIS MARRIAGE IN 1978 AND THAT HE MUST 
THEREFORE PAY VALUE-ADDED TAX ON THE IMPORTATION OF BOTH VEHICLES . ON 15 
SEPTEMBER 1978 IN LUXEMBOURG MR PROFANT HAD MARRIED CHARLOTTE KAISER , A 
FRENCH NATIONAL , NOW A NATURALIZED LUXEMBOURGER , WHO HAD BEEN WORKING 
AS A NURSE IN LIEGE SINCE JANUARY 1978 . THE COUPLE LIVED TOGETHER IN A 
STUDENTS ' ROOM IN LIEGE UNTIL THEY RETURNED TO LUXEMBOURG ; THEIR 
ADDRESS WAS ENTERED IN THE LIEGE ALIENS ' REGISTER .

5 ARTICLE 40 OF THE BELGIAN CODE ON VALUE-ADDED TAX PROVIDES FOR 
EXEMPTION FROM VALUE-ADDED TAX IN RESPECT OF THE TEMPORARY IMPORTATION 
OF CERTAIN GOODS . ON THE BASIS OF THAT PROVISION ROYAL DECREE NO . 7 OF 27 
DECEMBER 1977 ON THE APPLICATION OF VALUE-ADDED TAX ON THE IMPORTATION OF 
GOODS ( MONITEUR BELGE OF 31 DECEMBER 1977 ) PROVIDES FOR EXEMPTION FROM 
VALUE-ADDED TAX FOR THE TEMPORARY IMPORTATION , INTER ALIA , OF ' MEANS OF 
TRANSPORT ' SUBJECT TO THE CONDITIONS LAID DOWN IN THE PROVISIONS 
GOVERNING EXEMPTION FROM CUSTOMS DUTIES . THE LATTER PROVISIONS LAID 
DOWN BY THE MINISTERIAL ORDER OF 17 FEBRUARY 1960 GRANT EXEMPTION FOR 
MEANS OF TRANSPORT ' IMPORTED BY NATURAL PERSONS NORMALLY RESIDENT IN 
ANOTHER COUNTRY FOR THEIR PERSONAL USE ' . IN THE APPLICATION OF THOSE 
PROVISIONS , PERSONS INTER ALIA WHO WORK IN BELGIUM , BUT WHO RETURN AT 
LEAST ONCE A MONTH TO A PLACE OUTSIDE THE TERRITORY WHERE THEIR FAMILY 
HOME IS SITUATED OR WHERE , IF THEY HAVE NO FAMILY HOME , THEY ARE ENTERED 
IN THE POPULATION REGISTERS , ARE TREATED AS HAVING THEIR NORMAL RESIDENCE 
ABROAD . ACCORDING TO ARTICLE 25 ( 3C ) ( A ) ' FAMILY HOME ' MEANS IN THE CASE 
OF MARRIED PERSONS THE MATRIMONIAL HOME .



6 IT IS APPARENT FROM THE FILE THAT AS A GENERAL RULE THE BELGIAN TAX 
AUTHORITIES GRANT LUXEMBOURG STUDENTS WHO ARE NORMALLY RESIDENT IN 
LUXEMBOURG AND ATTEND AN EDUCATIONAL ESTABLISHMENT IN BELGIUM THE 
BENEFIT OF EXEMPTION IN RESPECT OF THEIR MOTOR VEHICLES REGISTERED IN 
LUXEMBOURG , BUT THE BENEFIT IS NOT GRANTED TO MARRIED STUDENTS WHO ARE 
TREATED AS HAVING THEIR FAMILY HOME IN BELGIUM . DURING THE WRITTEN 
PROCEDURE BEFORE THE COURT THE BELGIAN GOVERNMENT ORIGINALLY 
CONFIRMED THAT PRACTICE AND EXPLAINED THAT THE CONDITIONS FOR EXEMPTION 
WERE SATISFIED BY MR PROFANT UNTIL THE DATE OF HIS MARRIAGE FROM WHEN HIS 
FAMILY HOME WAS TREATED AS BEING AT THE PLACE OF THE MATRIMONIAL HOME . AT 
THE HEARING HOWEVER IT STRESSED THAT THE BELGIAN AUTHORITIES REFUSED THE 
BENEFIT TO FOREIGN STUDENTS ONLY IF IT APPEARED THAT THEY HAD ESTABLISHED ' 
THE HOME OF THE NEW FAMILY UNIT CREATED BY THE MARRIAGE ' ON BELGIAN 
TERRITORY .

7 WHEN MR PROFANT REFUSED TO PAY THE VALUE-ADDED TAX DEMANDED ON THE 
TWO CARS , CRIMINAL PROCEEDINGS WERE BROUGHT AGAINST HIM IN THE TRIBUNAL 
CORRECTIONNEL ( CRIMINAL COURT ), LIEGE , SEEKING , PRINCIPALLY , THE 
CONFISCATION OF THE TWO CARS AND , ALTERNATIVELY , PAYMENT OF THEIR VALUE , 
BFR 61 565 AND 168 950 RESPECTIVELY . THE TRIBUNAL CORRECTIONNEL UPHELD THE 
CLAIM AND ITS JUDGMENT WAS CONFIRMED BY THE COUR D ' APPEL ( COURT OF 
APPEAL ), LIEGE . HOWEVER THE COUR DE CASSATION ( COURT OF CASSATION ) 
QUASHED THE JUDGMENT OF THE COUR D ' APPEL ON THE GROUND THAT THE 
JUDGMENT DID NOT MENTION THE RELEVANT LEGAL PROVISIONS . THE CASE WAS 
REMITTED TO THE COUR D ' APPEL , BRUSSELS , WHICH FIRST OF ALL ENTERED 
JUDGMENT IN DEFAULT IN JULY 1984 HAVING REGARD TO THE JUDGMENT OF THE 
COUR DE CASSATION . THE APPLICATION BY THE ACCUSED TO HAVE THAT JUDGMENT 
SET ASIDE GAVE RISE TO THE JUDGMENT REQUESTING A PRELIMINARY RULING .

8 IN THAT JUDGMENT THE COUR D ' APPEL , BRUSSELS , FIRST OF ALL HELD THAT THE 
CLAIM BY THE TAX AUTHORITIES WAS INADMISSIBLE IN SO FAR AS IT RELATED TO THE 
USE IN BELGIUM OF THE ALFA ROMEO SINCE CRIMINAL PROCEEDINGS IN RELATION 
THERETO HAD BECOME TIME-BARRED . AS REGARDS THE USE OF THE VOLKSWAGEN 
THE COUR D ' APPEL FOUND THAT THERE WERE CONSIDERATIONS WHICH LED IT TO 
REQUEST THE COURT OF JUSTICE FOR A PRELIMINARY RULING .

9 THE COUR D ' APPEL FIRST OF ALL EXPRESSED DOUBTS ABOUT AN INTERPRETATION 
OF THE LAW WHICH IN ITS OPINION WAS IMMORAL , UNDER WHICH , AS THE MINISTRY 
OF FINANCE CONCEDED AT THE HEARING , THERE WOULD HAVE BEEN NO OFFENCE IF 
THE COUPLE HAD NOT MARRIED BUT MERELY LIVED TOGETHER . IT THEN HELD THAT 
BEFORE DEALING WITH THE ISSUE OF RESIDENCE AND THE POSSIBILITY OF 
EXEMPTION ON THE GROUND OF TEMPORARY IMPORTATION IT HAD TO TAKE NOTE 
THAT THE VEHICLE IN QUESTION WAS BOUGHT IN LUXEMBOURG WHERE THE GENERAL 
CONSUMER TAX HAD BEEN PAID , CALLED , AS IN BELGIUM , ' VALUE-ADDED TAX ' , AND , 
AS IN BELGIUM , WAS NOT REFUNDABLE . IN THOSE CIRCUMSTANCES THE COUR D ' 
APPEL CONSIDERED THAT THE QUESTION AROSE WHETHER SUCH DOUBLE TAXATION 
IMPOSED ON A LUXEMBOURG NATIONAL WHO BOUGHT A CAR IN HIS OWN COUNTRY 
AND USED IT TEMPORARILY , BUT PRINCIPALLY , IN BELGIUM WAS CONTRARY TO THE 
PRINCIPLES ENVISAGED BY THE INTERNATIONAL TREATIES .

10 THE COUR D ' APPEL RAISED THE QUESTION WHETHER THERE MIGHT BE IN THOSE 
CIRCUMSTANCES AN OBSTACLE TO THE FREE MOVEMENT OF GOODS , SINCE THE 
BELGIAN VALUE-ADDED TAX APPEARED IN THIS CASE TO BE VERY AKIN TO A 
DISGUISED CUSTOMS DUTY , INASMUCH AS THE FACT WHICH GAVE RISE TO LIABILITY 



FOR THE TAX WAS THE IMPORTATION INTO BELGIUM OF AN ARTICLE COMING FROM 
LUXEMBOURG , ALTHOUGH THERE WAS NO LONGER ANY CUSTOMS FRONTIER 
BETWEEN THE TWO COUNTRIES .

11 SINCE IT TOOK THE VIEW THAT THE CASE RAISED PROBLEMS CONCERNING THE 
INTERPRETATION OF COMMUNITY LAW , THE COUR D ' APPEL STAYED THE 
PROCEEDINGS UNTIL THE COURT OF JUSTICE SHOULD HAVE GIVEN A PRELIMINARY 
RULING ON THE FOLLOWING QUESTION : 

' ARE THE PROVISIONS OF THE BELGIAN LAW OF 3 JULY 1969 ESTABLISHING THE CODE 
OF VALUE-ADDED TAX , AS INTERPRETED BY THE MINISTRY OF FINANCE , NOT , IN THE 
PRESENT CASE , CONTRARY TO THE COMMUNITY RULES ON THE FREE MOVEMENT OF 
GOODS AND SERVICES , INASMUCH AS THOSE PROVISIONS , IN PARTICULAR ARTICLES 
23 AND 24 , HAVE CREATED , UNDER THE NAME OF VALUE-ADDED TAX , A VERITABLE 
CUSTOMS DUTY? 

' 

12 THE COURT HAS NO JURISDICTION UNDER ARTICLE 177 OF THE TREATY TO 
DETERMINE WHETHER THE MANNER IN WHICH THE TAX AUTHORITIES OF A MEMBER 
STATE INTERPRET THEIR NATIONAL LAW IS COMPATIBLE WITH THE TREATY . IT CAN , 
HOWEVER , FROM THE WORDING OF THE QUESTION AS FRAMED BY THE NATIONAL 
COURT , AND IN VIEW OF THE PARTICULARS SUPPLIED BY THAT COURT , ASCERTAIN 
WHICH ASPECTS CONCERN THE INTERPRETATION OF THE RULES OF COMMUNITY LAW .

13 IT IS APPARENT FROM THE WORDING OF THE QUESTION IN CONJUNCTION WITH THE 
CONSIDERATIONS PUT FORWARD BY THE NATIONAL COURT AND THE FACTS FOUND BY 
IT THAT THE QUESTION IS INTENDED TO ASCERTAIN WHETHER THE RULES OF 
COMMUNITY LAW ON FREE MOVEMENT OF GOODS , AND IN PARTICULAR THOSE 
RELATING TO THE ABOLITION OF CUSTOMS DUTIES WITHIN THE COMMUNITY , 
PRECLUDE THE LEVYING BY A MEMBER STATE OF VALUE-ADDED TAX ON THE 
IMPORTATION OF A CAR PURCHASED IN ANOTHER MEMBER STATE , WHERE VALUE-
ADDED TAX WAS PAID AND THE CAR WAS REGISTERED , WHEN THE CAR IS USED BY A 
NATIONAL OF THE SECOND MEMBER STATE RESIDENT IN THAT STATE BUT STUDYING 
IN THE FIRST MEMBER STATE , WHERE FOR THE PERIOD OF HIS STUDIES HIS NAME IS 
ENTERED IN THE ALIENS ' REGISTER .

14 THE ACCUSED IN THE MAIN PROCEEDINGS CONSIDERS THAT THE TAX DEMANDED 
OF HIM SERVES EXCLUSIVELY AS A TAX ON THE IMPORTATION OF GOODS AND MUST 
THEREFORE BE REGARDED AS A DISGUISED CUSTOMS DUTY . THE BELGIAN 
GOVERNMENT AND THE COMMISSION ON THE OTHER HAND CONTEND THAT THE 
LEVYING OF VALUE-ADDED TAX ON IMPORTATION CANNOT BE TREATED AS A CUSTOMS 
DUTY OR A CHARGE HAVING AN EQUIVALENT EFFECT WITHIN THE MEANING OF 
ARTICLES 9 , 12 AND 13 OF THE TREATY .

15 IN THAT RESPECT IT FOLLOWS FROM THE CASE-LAW OF THE COURT , AND IN 
PARTICULAR ITS JUDGMENT OF 5 MAY 1982 IN CASE 15/81 GASTON SCHUL V 
INSPECTEUR DER INVOERRECHTEN EN ACCIJNZEN ( 1982 ) ECR 1409 , THAT VALUE-
ADDED TAX WHICH A MEMBER STATE LEVIES ON THE IMPORTATION OF PRODUCTS 
FROM ANOTHER MEMBER STATE IS PART OF THE COMMON SYSTEM OF VALUE-ADDED 
TAX THE STRUCTURE OF WHICH , AND THE ESSENTIAL TERMS GOVERNING ITS 
APPLICATION , HAVE BEEN LAID DOWN BY THE COUNCIL IN HARMONIZING DIRECTIVES 
WHICH HAVE ESTABLISHED A UNIFORM TAXATION PROCEDURE COVERING 
SYSTEMATICALLY AND ACCORDING TO OBJECTIVE CRITERIA BOTH TRANSACTIONS 
CARRIED OUT WITHIN THE TERRITORY OF A MEMBER STATE AND IMPORT 



TRANSACTIONS . SUCH A TAX MUST THEREFORE BE CONSIDERED AS AN INTEGRAL 
PART OF A GENERAL SYSTEM OF INTERNAL TAXATION FOR THE PURPOSES OF ARTICLE 
95 OF THE TREATY AND ITS COMPATIBILITY WITH COMMUNITY LAW MUST BE 
CONSIDERED IN THE CONTEXT OF THAT ARTICLE AND NOT OF THAT OF ARTICLE 12 ET 
SEQ . OF THE TREATY .

16 CONSEQUENTLY , VALUE-ADDED TAX WHICH A MEMBER STATE LEVIES ON THE 
IMPORTATION OF A MOTOR VEHICLE FROM ANOTHER MEMBER STATE IS NOT A 
CUSTOMS DUTY ON IMPORTATION OR A CHARGE HAVING AN EFFECT EQUIVALENT TO 
SUCH A DUTY WITHIN THE MEANING OF ARTICLES 12 AND 13 OF THE TREATY .

17 UNDER THE SYSTEM OF THE TREATY FREE MOVEMENT OF GOODS WITHIN THE 
COMMUNITY UNDER NORMAL CONDITIONS OF COMPETITION IS GOVERNED BY THE 
PROVISIONS ON THE ABOLITION OF CUSTOMS DUTIES AND CHARGES HAVING AN 
EQUIVALENT EFFECT IN CONJUNCTION WITH THOSE RELATING TO INTERNAL TAXATION 
INCLUDING IN PARTICULAR ARTICLE 95 . ACCORDINGLY , IN THE AFOREMENTIONED 
JUDGMENT OF 5 MAY 1982 THE COURT CONSIDERED THE EFFECT ON THE FREE 
MOVEMENT OF GOODS OF THE OVERLAPPING OF TAXES INVOLVED IN THE LEVYING OF 
VALUE-ADDED TAX ON THE IMPORTATION OF GOODS ON WHICH VALUE-ADDED TAX 
HAD ALREADY BEEN PAID IN THE EXPORTING MEMBER STATE AND WAS NOT 
REFUNDED .

18 THE COMMISSION MAINTAINS THAT THE SAME PROBLEM COULD ARISE IN THE 
PRESENT CASE SINCE THE LEVYING OF VALUE-ADDED TAX ON IMPORTS IS 
COMPATIBLE WITH ARTICLE 95 ONLY TO THE EXTENT THAT THE RESIDUAL VALUE-
ADDED TAX ALREADY PAID IN THE EXPORTING MEMBER STATE IS TAKEN INTO 
ACCOUNT . HOWEVER , IT CONSIDERS THAT THE PROBLEM WOULD NOT ARISE IF THE 
APPLICABLE COMMUNITY LAW PRECLUDED ANY LEVYING OF VALUE-ADDED TAX ON 
IMPORTATION IN A CASE SUCH AS THE PRESENT . THE COMMISSION CONSIDERS THAT 
SUCH A CASE IS COVERED BY THE EXEMPTION FOR TEMPORARY IMPORTATIONS 
PROVIDED BY ARTICLE 14 ( 1 ) OF THE SIXTH COUNCIL DIRECTIVE , OF 17 MAY 1977 , ON 
THE HARMONIZATION OF THE LAWS OF THE MEMBER STATES RELATING TO TURNOVER 
TAXES - COMMON SYSTEM OF VALUE-ADDED TAX ( OFFICIAL JOURNAL 1977 , L 145 , P . 1 
).

19 IN ORDER TO PROVIDE THE NATIONAL COURT WITH COMPREHENSIVE GUIDANCE TO 
ENABLE IT TO RESOLVE THE CASE BEFORE IT , IT IS APPROPRIATE TO CONSIDER FIRST 
THAT ARGUMENT ADVANCED BY THE COMMISSION .

20 ARTICLE 14 OF THE SIXTH DIRECTIVE GOVERNS EXEMPTIONS FROM VALUE-ADDED 
TAX ON THE IMPORTATION OF GOODS . IT DISTINGUISHES BETWEEN FINAL AND 
TEMPORARY IMPORTATION ; IN PARTICULAR , ARTICLE 14 ( 1 ) ( C ) EXEMPTS 
IMPORTATION OF GOODS DECLARED TO BE UNDER TEMPORARY IMPORTATION 
ARRANGEMENTS , WHICH THEREBY QUALIFY FOR EXEMPTION FROM CUSTOMS DUTIES 
, OR WHICH WOULD SO QUALIFY IF THEY WERE IMPORTED FROM A THIRD COUNTRY . 
ARTICLE 14 ( 2 ) PROVIDES THAT SUBSEQUENT DIRECTIVES MUST LAY DOWN 
COMMUNITY TAX RULES CLARIFYING THE SCOPE OF THE EXEMPTIONS REFERRED TO 
IN ARTICLE 14 ( 1 ). UNTIL THE ENTRY INTO FORCE OF THOSE RULES , MEMBER STATES 
MAY ' MAINTAIN THEIR NATIONAL PROVISIONS IN FORCE ON MATTERS RELATED TO THE 
ABOVE PROVISIONS ' WHILE ADAPTING THEM TO MINIMIZE DOUBLE IMPOSITION OF 
VALUE-ADDED TAX WITHIN THE COMMUNITY .

21 THE COMMISSION INFERS FROM ARTICLE 14 AS A WHOLE THAT TEMPORARY 
IMPORTATION IS A COMMUNITY NOTION OF WHICH MEMBER STATES MUST TAKE DUE 
ACCOUNT WHEN THEY IMPLEMENT EXEMPTIONS . IN ORDER TO ESTABLISH THE SCOPE 



OF THAT COMMUNITY NOTION IT IS NECESSARY TO REFER TO COUNCIL DIRECTIVE 
83/182/EEC OF 28 MARCH 1983 ON TAX EXEMPTIONS WITHIN THE COMMUNITY FOR 
CERTAIN MEANS OF TRANSPORT TEMPORARILY IMPORTED ( OFFICIAL JOURNAL 1983 , L 
105 , P . 59 ). ALTHOUGH THAT DIRECTIVE IS SUBSEQUENT TO THE FACTS OF THE CASE 
IT IS NEVERTHELESS CAPABLE OF CLARIFYING THE CONCEPTS ON WHICH THE SYSTEM 
OF EXEMPTIONS PROVIDED FOR BY THE SIXTH DIRECTIVE IS BASED . THE COMMISSION 
MAINTAINS THAT IT IS APPARENT FROM ARTICLES 5 AND 7 OF DIRECTIVE 83/182 THAT A 
STUDENT WHO LEAVES HIS COUNTRY OF ORIGIN DOES NOT LOSE HIS PERSONAL TIES 
AND THE PRESUMPTION THAT HE HAS RETAINED HIS NORMAL RESIDENCE THERE IS 
NOT AFFECTED BY VIRTUE OF THE FACT THAT HE RESIDES IN ANOTHER MEMBER 
STATE FOR THE GREATER PART OF THE YEAR IN ORDER TO PURSUE HIS STUDIES 
THERE ; FURTHERMORE THAT POSITION IS NOT ALTERED BY THE STUDENT ' S 
MARRIAGE .

22 THE BELGIAN GOVERNMENT STATES FIRST OF ALL THAT ARTICLE 10 OF DIRECTIVE 
83/182 PROVIDES THAT MEMBER STATES HAVE TO TAKE THE MEASURES NEEDED TO 
COMPLY THEREWITH BEFORE 1 JANUARY 1984 . THAT DIRECTIVE MOREOVER GRANTS 
EXEMPTION IN THE CASE OF THE TEMPORARY IMPORTATION OF A MOTOR VEHICLE BY 
A STUDENT WHEN HE RESIDES IN THE TERRITORY OF THE MEMBER STATE IN 
QUESTION SOLELY FOR THE PURPOSE OF HIS STUDIES . MR PROFANT ' S CASE 
CONCERNS A COUPLE WHO ARE RESIDENT IN BELGIUM ALTHOUGH THEY ALSO RESIDE 
IN THE GRAND-DUCHY OF LUXEMBOURG . THE BELGIAN GOVERNMENT CONSIDERS 
THAT AS A RESULT OF THEIR MARRIAGE SUCH A COUPLE BECOMES INDEPENDENT OF 
THEIR RESPECTIVE PARENTS , THE NEW FAMILY UNIT IS THUS INDEPENDENT AND THE 
FORMER TIES TO THE LUXEMBOURG FAMILY ARE BROKEN .

23 IT MUST FIRST OF ALL BE OBSERVED THAT IN PROVIDING FOR EXEMPTION FROM 
VALUE-ADDED TAX ON IMPORTATION ARTICLE 14 OF THE SIXTH DIRECTIVE USES 
TERMS , SUCH AS ' TEMPORARY ' IMPORTATION , WHICH NEED TO BE DEFINED . IT IS 
FOR THAT REASON THAT ARTICLE 14 ( 2 ) CONTEMPLATES THAT COMMUNITY RULES 
SHOULD SUBSEQUENTLY BE LAID DOWN AND THAT PENDING THEIR ENTRY INTO FORCE 
THE NATIONAL PROVISIONS OF THE MEMBER STATES SHOULD CONTINUE TO APPLY . IT 
FOLLOWS THAT THE NATIONAL PROVISIONS WHICH CONTINUE IN FORCE MUST 
OBSERVE THE LIMITS SET BY THE RULES OF COMMUNITY LAW WHICH THEY SERVE TO 
IMPLEMENT .

24 FURTHERMORE , IT SHOULD BE NOTED THAT ACCORDING TO ARTICLE 14 THE 
NATIONAL PROVISIONS IN QUESTION ARE TO BE MAINTAINED IN FORCE ' ON MATTERS 
RELATED TO ' THE EXEMPTIONS PROVIDED FOR BY THE COMMUNITY RULES AND ARE 
TO BE ADAPTED TO MINIMIZE CASES OF DOUBLE IMPOSITION OF VALUE-ADDED TAX 
WITHIN THE COMMUNITY . THOSE REQUIREMENTS MUST IN TURN BE VIEWED IN THE 
LIGHT OF ONE OF THE OBJECTIVES OF THE HARMONIZATION OF VALUE-ADDED TAX 
WHICH IS , AS STATED IN THE THIRD RECITAL IN THE PREAMBLE TO THE SIXTH 
DIRECTIVE , TO MAKE FURTHER PROGRESS IN THE EFFECTIVE REMOVAL OF 
RESTRICTIONS ON THE MOVEMENT OF PERSONS AND GOODS AND THE INTEGRATION 
OF NATIONAL ECONOMIES .



25 THOSE CONSIDERATIONS SHOW THAT THE AUTHORITIES OF THE MEMBER STATES 
DO NOT ENJOY A COMPLETE DISCRETION IN IMPLEMENTING THE EXEMPTIONS UNDER 
ARTICLE 14 OF THE SIXTH COUNCIL DIRECTIVE , FOR THEY HAVE TO OBSERVE THE 
FUNDAMENTAL OBJECTIVES OF THE HARMONIZATION OF VALUE-ADDED TAX SUCH AS , 
IN PARTICULAR , TO FACILITATE THE FREE MOVEMENT OF PERSONS AND GOODS AND 
TO PREVENT CASES OF DOUBLE TAXATION .

26 IT FOLLOWS THAT IN APPLYING THEIR NATIONAL PROVISIONS ON EXEMPTIONS 
FROM VALUE-ADDED TAX TO MOTOR VEHICLES USED BY STUDENTS FROM ANOTHER 
MEMBER STATE THE TAX AUTHORITIES OF A MEMBER STATE ARE REQUIRED TO APPLY 
THE CONCEPT OF TEMPORARY IMPORTATION IN SUCH A WAY AS TO AVOID 
DEROGATING , BY TAXING THEIR VEHICLES TWICE , FROM THE FREEDOM OF 
NATIONALS OF MEMBER STATES TO PURSUE THEIR STUDIES IN THE MEMBER STATE OF 
THEIR CHOICE .

27 THE FACT THAT A STUDENT FROM ANOTHER MEMBER STATE MARRIES CANNOT OF 
ITSELF AFFECT THAT POSITION . IT WOULD BE OTHERWISE IF THE COUPLE IN 
QUESTION SETTLED IN THE HOST MEMBER STATE IN SUCH A WAY AS TO MANIFEST 
THEIR INTENTION OF NOT RETURNING TO THE MEMBER STATE OF ORIGIN . BUT THAT 
SITUATION IS NOT CONTEMPLATED BY THE JUDGMENT OF THE NATIONAL COURT AND 
THERE IS NOTHING IN THE FILE TO SUGGEST THAT SUCH WAS THE POSITION IN THE 
PRESENT CASE .

28 THE QUESTION MUST THEREFORE BE ANSWERED TO THE EFFECT THAT THE RULES 
OF COMMUNITY LAW , AND IN PARTICULAR THOSE LAID DOWN BY THE SIXTH DIRECTIVE 
, PRECLUDE THE LEVYING BY A MEMBER STATE OF VALUE-ADDED TAX ON THE 
IMPORTATION OF A MOTOR VEHICLE PURCHASED IN ANOTHER MEMBER STATE , 
WHERE VALUE-ADDED TAX WAS PAID AND THE VEHICLE IS REGISTERED , WHEN THE 
VEHICLE IS USED BY A NATIONAL OF THE SECOND MEMBER STATE RESIDENT IN THAT 
STATE BUT STUDYING IN THE FIRST MEMBER STATE , WHERE FOR THE PERIOD OF HIS 
STUDIES HIS NAME IS ENTERED IN THE ALIENS ' REGISTER . WHETHER OR NOT THE 
PERSON IN QUESTION IS MARRIED IS IRRELEVANT .

Decision on costs

COSTS

29 THE COSTS INCURRED BY THE BELGIAN GOVERNMENT AND THE COMMISSION OF 
THE EUROPEAN COMMUNITIES , WHICH HAVE SUBMITTED OBSERVATIONS TO THE 
COURTARE NOT RECOVERABLE . SINCE THESE PROCEEDINGS ARE , IN SO FAR AS THE 
PARTIES TO THE MAIN PROCEEDINGS ARE CONCERNED , IN THE NATURE OF A STEP IN 
THE ACTION PENDING BEFORE THE NATIONAL COURT , THE DECISION ON COSTS IS A 
MATTER FOR THAT COURT .

Operative part

ON THOSE GROUNDS

THE COURT ( FOURTH CHAMBER ) 



IN ANSWER TO THE QUESTION REFERRED TO IT BY THE COUR D ' APPEL , BRUSSELS , 
BY JUDGMENT OF 26 SEPTEMBER 1984 , HEREBY RULES : 

( 1 ) THE VALUE-ADDED TAX WHICH A MEMBER STATE LEVIES ON THE IMPORTATION OF 
A MOTOR VEHICLE FROM ANOTHER MEMBER STATE IS NOT A CUSTOMS DUTY ON 
IMPORTATION OR A CHARGE HAVING EQUIVALENT EFFECT WITHIN THE MEANING OF 
ARTICLES 12 AND 13 OF THE EEC TREATY .

( 2)THE RULES OF COMMUNITY LAW , AND IN PARTICULAR THOSE LAID DOWN BY 
COUNCIL DIRECTIVE 77/388/EEC OF 17 MAY 1977 ON THE HARMONIZATION OF THE LAWS 
OF THE MEMBER STATES RELATING TO TURNOVER TAXES - COMMON SYSTEM OF 
VALUE-ADDED TAX : UNIFORM BASIS OF ASSESSMENT ( OFFICIAL JOURNAL 1977 , L 145 , 
P . 1 ) PRECLUDE THE LEVYING BY A MEMBER STATE OF VALUE-ADDED TAX ON THE 
IMPORTATION OF A MOTOR VEHICLE PURCHASED IN ANOTHER MEMBER STATE , 
WHERE VALUE-ADDED TAX WAS PAID AND THE VEHICLE IS REGISTERED , WHEN THE 
VEHICLE IS USED BY A NATIONAL OF THE SECOND MEMBER STATE RESIDENT IN THAT 
STATE BUT STUDYING IN THE FIRST MEMBER STATE , WHERE FOR THE PERIOD OF HIS 
STUDIES HIS NAME IS ENTERED IN THE ALIENS ' REGISTER . WHETHER OR NOT THE 
PERSON IN QUESTION IS MARRIED IS IRRELEVANT .


