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- ???????, ? ???????? ????? ??? ?????????? ?? ?????????? ??? ?????? ?????????? ????? 
????????????? ????? ??????? ??????????? ????????? ?' ????? ?? ???? ??? ??? ?? ?????? 
? ????? ????????????? ??? ????? ?????. 
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Staatssecretaris van Financien ??? ???? ?????, 

??? ?????? ????????????? ????????? ?? ???? ??? ???????? ??? ?????? ??????? 67/227 ??? 
??????????, ??? 11?? ???????? 1967, ???? ???????????? ??? ?????????? ??? ?????? 
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???????? ??????? 67/228 ??? ??????????, ??? 11?? ???????? 1967, ???? ???????????? ??? 
?????????? ??? ?????? ?????, ??? ???????? ?? ???? ?????? ?????? ???????? (?? ???. ???. 
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G. van Vliet, ???????? ??????????, 
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??????????, 

- ? ????????? ??? ???????? ?????????, ?????????????? ??? ??? J. ?. Gusmantel ??? 
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- ? ???????? ??? ?????????? ??????????, ?????????????? ??? ??? ?. ?tienne, ????? ?????? 
????????, ??? ??? ?. J. Drijber, ????? ??? ??????? ??? ?????????, 

??????? ????? ??? ?????? ??? ??? ??' ??????????? ???????? ??? ??????? ??? ?????????? 
??????????? ??? 12?? ???????? 1989, 

???? ?????? ?? ?????? ?????????? ??? ???????? ??? ????????? ??? ???? ?? ?????????? 
??? 27?? ???????? 1989, 

??????? ??? ???????? 
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1 ?? ??? ????????? ??? 9?? ??????? 1988, ??? ????????? ??? ?????????? ???? 17 ??????? 
??? ????? ?????, ?? ?oge Raad ??? ???? ????? ???????, ????? ??? ?????? 177 ??? 
???????? ???, ??? ???????????? ????????? ?? ???? ??? ???????? ??? ?????? ??????? 
67/227 ??? ??????????, ??? 11?? ???????? 1967, ???? ???????????? ??? ?????????? ??? 
?????? ?????, ??? ???????? ?? ???? ?????? ?????? ???????? (?? ???. ???. 09/001, ?. 3) ??? 
???????? ??????? ??? ?????????? 67/228/???, ??? 11?? ???????? 1967, ???? ???????????? 
??? ?????????? ??? ?????? ?????, ??? ???????? ?? ???? ?????? ?????? ???????? (?? ???. 
???. 09/001, ?. 5) ??? ??? ????? ??????? 77/388/??? ??? ??????????, ??? 17?? ????? 1977, 
???? ???????????? ??? ?????????? ??? ?????? ????? ??? ???????? ?? ???? ?????? ?????? 
???????? - ????? ??????? ????? ????????????? ?????: ?????????? ?????????? ???? (?? 
???. ???. 09/001, ?. 49), (??? ????: ?????, ??????? ??? ???? ??????). 

2 ?? ????????? ???? ???????? ??? ??????? ??? ???????? ?????? ??? ???????? Wisselink & 
Co. BV (??????? 93/88) ??? ??? ??????????? ??????? ?bemij ?V ??? ?????? (??????? 94/88), 
??????, ??? ??? Staatssecretaris van Financien (?????????? ???????????) ??? ???? ?????, 
????????, ??????? ?? ??? ??????? ??? ?? ????????? ??????? ???????? ????? ??? ??????? 
??? ???????? ??? ??? ???????? ??????????? ???????? ????????? ???????. 

3 ??? ?? ?????? ????????? ??? ???? ??? ??? ?????????, ??? 1? ?????????? 1969, ??? 
?????????? ????? ????????????? ????? (??? ????: ???), ? ????? ?????? ???????? 
??????????? ???? ???? ????? ??????? ?? ?? ????????? ??? ???????????? ?????????? 
??????? ?? ????????? ???????????, ? ?? ?????????? ??????????? ????????? ?? 25% ??? 
???????? ????? ??? ???????? ??? ??? ???????? ??????????? ???????? (Wet op de 
omzetbelasting ??? 1954). ?? ??????? ???? ??????????????? ??? ??????? ?? ????? 
????????????, ????? ??? ?? ???? ????????????? ????? ??? ??????????? ?? ??? 
?????????? ???????, ??????? ???? ???????????? ??? ??? ??????????? ???????? 
????????? ??????? ???????????? ???? ???? ??? ???????? ???? ???? ??? ???????? ??? 
??????????? (?ijzondere Verbruiks belasting van personenauto' s, ??? ????: ?V? ? ???????? 
?????). ? ????? ????? ???????? ??? ?? ????? 50 ??? ????? ???? ??? ?????? ???????? ??? 
28?? ??????? 1968 (Wet op de omzetbelasting, ??? ????: W??) ??? ?? ????? 25 ??? 
??????????? ????????? ??? ??????????????? ????? ??? 1968 (Uitvoeringsbesluit 
omzetbelasting). 

4 ?????? ?? ?????????????? ??? ?????? ????? ????????? ??? ? ???????? ????? ???? 
???????????? ???? ?? ????????? ??????, ?? ????????? ?????? ?????????? ????????? ?? 
???????? ??? ?????????? ??? ???????????? ????????? ??? ??? ???? ???????. 

?? ????? ???????, ?? ????? ????? ????????? ???? ??? ?????????, ????? ??????????? ?? 
????: 

"?? ????????? ??? ??????, ???????? ??? ?????? ??????? ?????????? ??? ???????? 
???????? ????? ??? ??? ??????????? ???????? ????????? ???????, ???? ????? 
??????????? ?? ??? ?????? ??? ??? ?????? ????????????? ?????????;" 

?? ??????? ??????? ???? ??????? 93/88 ????? ??????????? ?? ????: 

"?? ????????? ??????????? ?????????? ??? ????? ??????? ????? ?????? ?? ???????? ??? 
??????????? ???? ?????????? ??? ???? ?? ??????? ??? ?? ???? ??? ??? ????? ????? 
????????, ??????? ?? ?? ????? 17 ??? ????? ???????, ??? ??????? ???? ??? ??? 



??????????? ???????? ????????? ??????? ?? ??? ????? ????????????, ???? ???????????? 
???? ?????? ??? ??? ?????? ????????????? ?????????, ????? ?? ?? ? ?????? ????????? 
??? ????????? ??? ?????? ???????;" 

?? ??????? ??????? ???? ??????? 94/88 ???? ?? ????: 

"?? ????????? ??????????? ?????????? ??? ????? ???????, ????? ?????? ?? ???????? ??? 
? ???????? ????? ??? ??? ??????????? ???????? ????????? ???????, ???? ????? ??? ??? 
????? ????? ??????? ? ????????????? ???? ??? ????????? ??????????? ???? ?? ??????? 
???????, ??? ?????? ??????? ?? ?????????? ? ?????? ?? ?????????? ??? ????? ??????;" 

5 ???? ?????? ??? ??? ??' ??????????? ???????? ????????????? ????????? ?? ?????? 
??????? ??? ?? ???????? ??? ???????? ??? ?????? ?????, ????? ??? ?? ??????? 
???????????? ??? ??????????? ??? ??????????. ?? ???????? ???? ??? ??????????? ??? 
???????????????? ??? ???? ???? ????? ??????? ?????????? ??? ?? ???????????? ??? 
???????????. 

??? ??? ?????? ?????????? 

6 ?? ?? ????? ??????? ?? ?????? ?????????? ????? ?? ?? ????????? ??? ??????, ???????? 
??? ????? ??????? ?????????? ??? ??????? ???????? ????? ???????????? ??? ??? 
??????????? ???????? ????????? ??????? ????????? ?? ??? ?V?. 

7 ????????, ?????? ????????????? ?? ?????????? ??? ? ????? ??? ? ??????? ?????? ??? 
??????????, ??? 11?? ???????? 1967, ???? ???????????? ??? ?????????? ??? ?????? ????? 
??? ???????? ?? ???? ?????? ?????? ???????? ???????? ??? ????? ???? ?? ??????????? ?? 
??????? ????? ????????????? ?????. 

8 ????, ???????????? ??? ????? ???? ? ?????? ? ?????? ????????? ??? ? ?? ???? ?????? ? 
?????? ????????? ??? ????? ?????? ???????? ??????? ?? ?? ????????? ??? ???????????? 
?????????? ???????. ?? ??????????? ??? ????? ???? ?? ?????????? ???? ??? ??? ????? 
?????? ????? ?????? ????????, ?? ?????? ??? ????????? ?? ???? ??? ?????? ?????????? 
????? ?????? ???????? ?? ?????????????. 

9 ?? ?????????????? ??? ?????? ????? ???????????? ??? ? ?V? ??????? ?????????????? 
????? ??? ??????? ?????????? ????? ?????? ???????? ??? ??????????? ??????? ?? ?? 
????????? ??? ???????????? ??????? ???, ???? ????????, ????? ????????? ???? ?? ????? 
??????? ??? ???. ???? ??????? ??? ?????? ?????, ????????? ???????????? ?????????? ??? 
?? ??????? ????? ??? ?????? ?????????? ? ????? ????? ?? ????? ?? ?? ????????? 
?????????? ??????? ??? ??? ?????????????????? ???????????????? ???????? ??? ?? 
????? 50 ??? W??. 

10 ??????, ?????? ?? ????????????? ??? ?? ????? ??? ?? ??????????? ?? ???? ??? 
????????? ???? ??????? ????? ??? ????????? ?????? ??? ??????? ?? ????? ???????? ??? 
???? ??? ????? ????? ?????? ??? ?????????? ???????. ????????, ?? ?????? ?? ???? 
??????? ????? ???????????? ?? ?? ????????? ?????? ??? ????????? ???? ??? ??? 
???????? ??? ???? ??? ?? ????????? ?????????? ???? ?? ?? ????? ??????????? ??? ?????? 
??????, ???? ??? ?? ????????????? ?????????????? ???. 



11 ??' ?????, ??????????? ? ?????????? ??? ? ?? ???? ???????? ????? ??? ??????????? 
???? ????? ???????? ?? ??????? ??? ??????? ?????????? ??? ????????????? ?????. 
????????, ??????????? ??? ???? ???? ???? ??? ???????? ? ??? ????????. ????????, ??? 
?????? ?? ???????? ?? ?????? ????????? ??? ??????? ?????????? ??? ????????????? 
??????????? ??????????. 

12 ?????????, ?????? ?? ????????????? ??? ??????? ?????, ????? ?? ?? ??? ??????????? 
??????? ?? ?? ?????? ???? ???????, ?????? ?? ?????????? ????????? ???? ?? ????????? 
?????? ?? ???????????? ??? ????? ?????????????????? ??? ?????? ?????????? ???, ??? 
??????????? ?? ??? ????? ??? ??????? ?????? ??? 11?? ???????? 1967 ??? ????????????, 
?????, ?? ??? ???? ??????, ??? 17?? ????? 1977, ? ?????, ???????? ????????????? ?? 
??????? ??????, ??????????? ??? ???????? ??????????? ?? ???? ??? ??? ???????????? 
????????? ??? ?????? ?????????? ???. 

13 ?? ????????? ??????, ??????, ??? ????? ?????? ?????????? ???, ??? ???????????? 
????? ?????? ??????? ? ????? ?? ????????? ? ?? ?????????? ??? ???????? ??? ?????? 
????? ?? ????????? ?????? ?????? ???? ??? ????? ?????? ????????. ? ???????? ???? 
?????????????? ???? ??? ?? ????? 33 ??? ????? ???????, ???? ?? ????? "?? ??? ????????? 
????? ?????????? ?????????, ?? ????????? ??? ???????? ??????? ??? ?????????? ?? 
????????? ? ??? ??????? ??? ?????? ????? ????? ??? ??? ????????? ?????????? ??? ??? 
??? ???????? ??? ???????????, ??????? ????? ????????????, ??????????? ???????? ? 
???????????? ??? ?????????? ???? ?????, ??????????? ? ??????, ?? ??????? ?? ????????? 
????? ??? ??? ?????? ????????". 

14 ???? ??????????? ?? ?????????? ?? ??? ??????? ??? 8?? ??????? 1986 (?errutt ???? 
Finanzamt Moenchengladbach-Mitte, 73/85, ??????? 1986, ?. 2219), ??? ?? ??????? ???? 
????????? ??? ?? ????????? ?????? ??????? ??? ?????? ???????????? ??????????? 
?????????? ?? ???? ??? ???. ???? ????????, ?? ????? ???? ??????? ?? ????????? ?????? 
?? ?????? ??? ????? ?? ????????? ????? ?????? ???????? ???? ?? ??, ???? ?? ??????????, 
? ??????? ???? ????????? ?? ??????? ?? ??? ??? ??? ??? ??? ??? ???? ?????. 

15 ? ???????? ??? ????? ??????? ?????????, ????????, ??? ?? ?????? ?? ? ?? ???? 
???????? ?????, ???? ??????????? ??? ??????? ???? ??????????, ?????? ?? ???????? ?? 
????? ?????? ????????, ???? ??? ?????? ??? ?????? 33 ??? ????? ???????. 

16 ?????? ???????? ?? ?????????? ???, ???? ?? ????????? ??? ??????????? ?? ??? 
??????? ??? 27?? ????????? 1985 (Rousseau Wilmot, 295/84, ??????? 1985, ?. 3759), ? 
?????? ??? "????? ?????? ????????" ???? ?????? ??????????? ??? ??????? ??? ?????? 33 
??? ????? ???????. ?? ?????????? ?????? ???, ??? ??? ??????? ??? ???????? ???????????, 
? ?????? ??? ?????? 33 ??? ????? ??????? ?????? ?? ????????????? ??? ?? ??? ??? 
??????????? ??? ???????? ????? ??? ??????? ??? ?????????????? ?????????? ??? ????? 
?????? ???????? ??? ?? ????? ??? ?????? ?????????? ????? ????????????? ?????. 

17 ??? ??? ??????? ???? ????????? ?????? ??? ?? ????? 33 ??? ????? ???????, ?? ????? 
?????? ??? ????????? ??? ????? ???? ?? ????????? ? ?? ????????? ?????????? ???????? 
?????? ??? ??? ?????????? ??? ??? ????????? ??? ?????? "??????? ?? ????????? ????? 
??? ??? ?????? ????????", ???? ?? ????? ?? ????????? ??? ?????????? ??? ??????????? 
??? ?????? ?????????? ??? ?? ?????????? ????? ??????? ?????? ??? ??????????? ??? 
?????????? ??? ?????? ??? ??? ????????? ??? ???????? ??? ????????? ?????????? ???? 
????? ???????? ?? ??????? ??? ???????????? ??? ???. 

18 ???? ?????? ?? ??????????, ????? ?? ??? ????????? ??? 27?? ????????? 1985 ??? ??? 
3?? ??????? 1988 (Rousseau Wilmot, 295/84, ??? ?????????? ???, ??? ?ergandi, 252/86, 
??????? 1988, ?. 1343), ? ???? ??? ?????? ?????????? ??? ??????????, ??????? ??? ?????? 



2 ??? ?????? ???????, ???? ??????? ??? ??? ?????? ??? ??? ?????????, ????? ??? ?? 
?????? ??? ???????? ????????, ???? ??????? ????? ????????????, ??????? ???????? ???? 
??? ???? ??? ?????? ??? ??? ?????????, ??????????? ??? ??????? ??? ?????????? ?? 
?????? ????????????? ???? ?? ?????? ??? ????????? ??? ??? ???????? ???? ??? ?? ?????? 
???????? ??? ?????. ??????, ?? ???? ?????????, ? ????? ????????????? ????? ????????? 
???? ???? ??? ??????? ??? ????? ??? ???, ? ?????? ???? ?????????? ???? ????? ????? ?? 
?????? ??? ???????? ?????????, ??? ?? ????? ?????????? ? ????. ? ?????????? ??? 
????????? ???? ??????????? ??? ?? ????? 17, ?????????? 2, ??? ????? ???????, ???? 
????? ???? ????? ???????????? ?? ???? ?? ??????????? ?? ?????????, ??? ??? ??? ??? 
????????, ?? ???? ??? ??? ?? ?? ????? ????????????? ??? ?? ????? ?? ??????????? 
??????. 

19 ????????, ?????? ?? ????????????? ?? ? ??????? ??? ?V? ?????????? ?? ?????????? 
??? ?????? ?????????? ??? ??? ????? ?????? ??? ??????????? ?????????? ??????????? 
???????????? ???? ?? ????? ??? ?????????? ?? ?????????? ??????? ????????? ??????? 
???? ????? ???????? ?? ??????? ??? ???????????? ??? ???. 

20 ??' ?????, ??????????? ? ?????????? ???, ??????, ? ?V?, ???????? ???????? ???? 
????????????, ??? ?????? ? ???? ???????? ????? ??????? ??? ????? ??? ??????????? 
???????? ????????? ???????, ?????????, ??? ???????? ?????? ???? ????????? ??? 
??????? ???? ??? ??????? ???????????? ?????????? ?????????, ???? ?? ?????????? 
??????? ????????? ??????? ??? ??? ????????????. ????????, ??? ?????????? ??? 
?????????? ??? ?????? ??? ??? ????????? ??? ??? ??????? ??? ????????? ??????? ???? 
????? ??????? ?? ????? ??? ???????????? ??? ???, ????????? ??? ??????????? ??? ???? 
???? ???? ??? ???????? ??? ??? ???????????? ? ???? ??? ???????? ???, ??? ????????, 
???????????? ?????? ??? ??????? ?????? ???????? ????? ??? ??????? ?????. ????????, ?? 
? ??????????? ???????? ????? ??? ???? ??????? ?? ??????????? ??????, ???????? 
??????????? ????? ??? ????? ??????? ??? ????????? ?? ?????????????? ???????, ????? 
??? ???????????, ??? ???????????? ????? ???? ?V?. ???????, ? ?V? ??? ?????????? ?? 
?????????? ??? ?????? ?????????? ??? ??????? ??????????? ????????? ?? ??? ??? ??? 
??? ?? ?????????????, ?????? ? ?????, ??? ???. ?????, ? ???? ???????? ??? ?V? ????? ? 
???? ????????? ??? ????????, ????? ???, ??? ???? ????????? ???, ????? ???????????? ??? 
??? ???????? ??? ???????? ?????????? ? ???????????, ??? ????? ?????????????? ??? ? 
?V?. 

21 ??? ??? ??????? ????? ????????? ??? ????? ???? ????? ???? ????? ?????????? ?? 
?????? ?????????? ??? ???????????? ?? ????????? ???????? ??? ????? ?????? ????????, 
???? ??? ?????? ??? ?????? 33 ??? ????? ???????. 

22 ???????, ?????? ?? ????????????? ??? ?? ?????????? ??? ???????? ???? ???????? 
???????? ????? ???????? ??????????? ??? ?????? ??? ???????? ???? ?????? ??? 
????????? ??? ??????????? ??? 10?? ???????? 1984 (???????? ???? ????????? ??? 
???????, 324/82, ??????? 1984, ?. 1861) ??? ??? 4?? ??????????? 1988 (???????? ???? 
????????? ??? ???????, 391/85, ??????? 1988, ?. 579). ????????, ?? ??? ??????? ??? 10?? 
???????? 1984, ?? ?????????? ?????? ??? ? ???? ?????? ???????? ?? ????????? ??? ????? 
????????? ??? ???????? ?? ???? ???????? ??? ???. ?? ??? ??????? ??? 4?? ??????????? 
1988, ?? ?????????? ?????? ??? ? ????????? ???? ???????? ??? ?????? ???????? ???????? 
??? ????????? ?????? ???????? ??? ?? ?????????? ??????? ??? ?? ?????????? ??????? 
?????? ???????, ??? ?? ????? ? ???? ???????? ??? ????? ?????????? ??? ??? ???? 
????????? ??? ??? ?? ????? ? ??????? ?????????? ????? ??? ????? ?? ????? ???? 
?????????? ?? ???? ???????? ??? ??? ??? ??? ???????? ? ??? ???????? ??? ????????, 
????????? ??? ??? ?????? ??????????? ??????? ??????????, ???? ?????, ?? ????????? ??? 
????? ????????? ?? ???? ???????? ??? ????? ??? ??? ??????????? ???????? ??? ??? 
??????????? ???????? ?????? ???????. ????????, ? ?V? ??????? ?????????? ???? ??? ??? 



??? ??? ?????????????? ??????? ??? ???? ???????? ??? ?????????? ????? ?????. 

23 ?????, ?? ?????????????? ??? ?????? ????? ???????????? ????? ??? ????????? ??? 
?????????? ?? ????? 33, "?? ??? ????????? ????? ?????????? ?????????", ????????????? 
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