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???? ??????? C-96/91, 
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????????????, 
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?????, 

??? ???? ?? ??????????? ?? ???????????? ??? ?? ???????? ??? ????????, ???????????? ?? 
??????????? ??? ???????????? ?????????? ??? ??? ????????? ??? ????? ????????????? 
?????, ??? ??????? ??? ???????? ??????????? ??????????, ??? ??????? ???? ??????? ??? 
??????????? "?????? ?????????", ??? ?? ????? ??????????? ??? ??????? ?????????, ??? 
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?????? 77/388/??? ??? ??????????, ??? 17?? ????? 1977, ???? ???????????? ??? 
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??????? ??? ???????? 

??????? 

???????? ??? ????????

1 ?? ????????? ??? ???????? ??? ?????????? ??? ??????????? ???? 20 ??????? 1991, ? 
???????? ??? ?????????? ?????????? ?????? ????????, ??????? ??? ?????? 169 ??? 
???????? ???, ?? ??? ????? ????? ?? ???????????? ??? ?? ???????? ??? ????????, 
???????????? ?? ??????????? ??? ???????????? ?????????? ??? ??? ????????? ??? ????? 
????????????? ????? (??? ????: ???), ??? ??????? ??? ???????? ??????????? ??????????, 
??? ??????? ???? ??????? ??? ??????????? "?????? ?????????", ??? ?? ????? ??????????? 
??? ??????? ?????????, ??? ???????????? ?? ??? ????? ???? ??? ?????? ??? ?? ???? 
??????????? ??? ???? ?????????? ??? ???????? ????? ????????? ??????? ??????? ?? ??? 
???????? ????????? ??? ??? ???? ?????? 77/388/??? ??? ??????????, ??? 17?? ????? 1977, 
???? ???????????? ??? ?????????? ??? ?????? ?????, ??? ???????? ?? ???? ?????? ?????? 
???????? - ????? ??????? ????? ????????????? ?????: ?????????? ?????????? ???? (?? 
???. ???. 09/001, ?. 49, ??? ????: ???? ??????), ?????? ??? ??????????? ??? ?????? ??? ??? 
?????? 69/169/??? ??? ??????????, ??? 28?? ????? 1969, ???? ???????????? ??? 
???????????, ???????????? ??? ??????????? ?????????, ??? ???????? ?? ??? ????????? 
??? ???? ?????? ?????? ???????? ??? ???? ???????? ?????? ???????????? ??? 
????????????? ???? ??? ????????, ??? ??????? ??? ???????? ??????????? ??? ?????????? 
(?? ???. ???. 09/001, ?. 17, ??? ????: ??????). 

2 ? ???????? ?????? ??? ? ????????? ??? ????? ????????? ?? ??? ????? ???? ? ???????? 
??????????? ???????, ? ????? ?????????????? ??? ????? 15 ??? 86 ??? ????????? 
??????????? 2028/85, ??? 30?? ????????? 1985, ???? ?????? ??????? ????????????? ??? 
?????????? ??? ?? ????? ???? ?? ?? ????? 6 ??? ????????? ??????????? 2105/86, ??? 25?? 
??????????? 1986, ??? ???? ????????? ??????? ??? 20?? ?????????? 1985, ???? 
????????????? ?? ??? ????????? ??????? ??? 5?? ?????????? 1986, ????? ???????? ???? 
?? ????? 6 ??? ???????, ???? ?????? ??????? ??? ????????????? ??? ?? ?? ??????? ?????? 
72/230/??? ??? ??????????, ??? 12?? ??????? 1972 (?? ???. ???. 09/001, ?. 30), ?? ??? ????? 
?????? 78/1032/??? ??? ??????????, ??? 19?? ?????????? 1978 (?? ???. 



???. 09/001, ?. 97), ??? ?? ??? ?????? 85/348/??? ??? ??????????, ??? 8?? ??????? 1985 (?? 
L 183, ?. 24). 

3 ???? ?????? ??????????? ????????????? ?????????? ?? ???????? ?????????? ??? 
??????? ?????????, ? ??????? ??? ???????????, ????? ??? ?? ?????????? ??? ?? 
???????????? ??? ????????. ?? ???????? ???? ??? ??????????? ??? ???????????????? 
???????? ???? ???? ??????? ?????????? ??? ?? ???????????? ??? ???????????. 

4 ?????? ?? ?????????? ???????? ??? ? ?????? 69/169 ?????????, ?? ?? ????? 1 ??? 2, ??? 
???? ????????? ??? ??? ??? ??? ??? ???????? ??? ???????????? ??? ??????????? ???? 
?????????? ????????? ??? ??????????, ?????? ????????? ??? ????????? ??????????? 
???????? ????????? ????????? ??? ?????? ? ???? ???? ??? ?????????? ???????? ???? ??? 
????????? ??????? ?? ?? ?? ????????? ??? ?????????? ?????? ?????? ????? ??? ??? 
?????????? ? ??? ?????????? ?????? ??? ?????? ?????. ? ?????? ???? ?????, ?? ?? ????? 
6, ??? ?? ????? ???? ??????? ?? ?????? ?? ????????? ????? ??? ?? ??????????? ?? 
?????????? ??? ?? ?????????? ? ??? ?????????? ??? ????? ???? ??? ??????? ????? 
??????????? ????????????? ???? ??? ????????. 

5 ???? ??? ???????? ?????????? ??? ???????? ??? ??? ???????? ??? ?? ???? ?????? 6 ??? 
???? ??? ????? ???????? ??? ??????????? ?????? ??????????, ?????????? ???????? ??? 
??????? ??????????? ????????? ? ?????????? ??? ????? ???? ??? ???????, ?? ????? 
??????????? ??? ?????? ??? ???????? ????????. '????, ?? ????? 4 ??? ??????????????? 
??????? 72/230 ??????? ??? ????? ???? ??? ???????? ?? ?????????? ??? ????????? 
????????????, ???? ????? ??? ???????? ??? ?????? ??? ???????? ????????, ?? ?? 
????????? ? ??? ????????? ??? ????? ?????? ???????? ??? ?? ??????????? ?? ????? 
???????????? ???? ?????????? ????????? ??? ?????????? ??? ?????????? ??? ??? ?????? 
?????. ??? ????????, ?? ????? 3 ??? ??????????????? ??????? 78/1032 ????????? 

??? ???????? ???? ??? ?????? ????? ?? ?????????. 

6 ?? ????? 6 ??? ???????, ???? ?????? ??????, ??????? ????????????? ??? ??? ??? 
??????? ??????? ??? ??????? ???? ??????????????? ????????????? ??? ??????? ?? ????? 
1, ?????????? 3, ??? ??????????????? ??????? 85/348, ???????????? ????? ???????????, 
?? ????? ??? ??? ?????? ??????? ?? ????????: 

"2. ?? ??? ????????? ??? ?????????? ??? ??????????? ??? ??? ???????? ??? 
????????????????? ??? ??????????? ???????????? ????? ??? ??????????? ??? ??? ??? 
???????? ????? ??? ??????????, ?? ????? ???? ????????? ?? ?????????? ?????, ???? 
????? ??? ???????? ??? ?????? ??? ???????? ????????, ???? ?? ??????????, ???? 
??????????? ??? ??? ???? ????? ??? ??????????????? ???? ??????????? 3 ??? 4, ?? 
?????????? ???????? ? ????????? ??? ????? ?????? ???????? ??? ??? ?????????? 
???????????? ??? ???????????? ???? ?????????? ????????? ??? ?????????? ?? ?????? 
?????????? ??? ?????? ?????. ?????????? ???????? ? ????????? ??? ??????? ?? 
????????? ???? ????? ???? ???????? ?????? ????????????. 

3. ??? ???? ?????????? ??? ?????? ? ???????? ? ? ??????? ??????? ?????????? ????? ??? 
??????????, ???? ?????? ????? ???? ??? ???????? ?? ????????? ?? ???? ??? ??? 
???????????? ????????? ??? ?? ?????????? ? ??? ?????????? ??? ?????. 



??? ???? ?????????? ??? ?????? ? ????????, ? ??????? ??????? ? ?? ?????? ??? 
?????????????? ?????????????? ?????????? ?? ??? ?????? ?????, ? ??????? ??? ????? 
??????????? ???? ??? ?? ??????????? ??? ?????? ? ???? ?????? ????, 
??????????????????? ??? ?????, ????????? ?? ???? ??????? ??? ????????????? ??? ????? 
2, ?????????? 1. 

?? ????? ???? ???????? ?? ?????????? ???? ????????? ???? ??? ?? ?????????? ???????? ? 
????????? ??? ?????. 

4. ? ?? ????????? ? ????????? ????? ???????????: 

?) ??? ??? ??????????? ??? ??????????? ???? ????????? 3, ????? ??????, ??? ??????? 
???? ????????? ??? ?????????? ? ????? ???????? ???????????? ????????, ???????? 
??????? ??? ????????? ??? ??????? ?????? ??? ????????, ? ????? ????????? ??? ????? 
??? ???????????? 

?) ??? ??? ??????????? ?? ?????? ??????????? ???? ????????? 3, ??????? ??????, ??? 
??????? ???? ????????? ??? ?????????? ? ????? ???????? ???????????? ????????, 
???????? ??????? ??? ????????? ??? ??????? ??? ????????? ????????? ? ????? ????? ??? 
??????? ?????? ?????, ???????? ??? ??????? ????? ?????? ????????, ??? ?? ??????????? 
??? ? ????? ?????? ???????? ???? ??? ????????? ? ?? ?????????." 

7 H E??????? ?????? ??? ? ???????? ??????????? ???????, ??????? ??? ?????? ? ???? ??? 
?????????? ??????????? ????????? ??? ??? ????????? ??? ?? ????????????? ???? 
??????? ???????, ??? ?? ????? ??????????? ??????? ?????????, ????? ???????? ???? ??? 
?????? ??? ?????? 6, ?????????? 4, ??? ???????, ???? ??? ????? ? ????????? ??? ????? 
????????? ??? "??? ??????? ???? ????????? ??? ?????????? ? ????? ???????? 
???????????? ????????". ?????? ??? ? ?? ???? ???????, ????? ???????? ???? ??? ????? 
??? ???????, ?????????? ??? ?????? ???? ??????????? ??? ????????????? ??? ??? 
????????? ?????????, ??? ????????? ???????????? ???????????? ?? ????? ?? ??? ????? 
??? ?????????? ??? ?????????, ? ?????? ????? ? ??????? ??? ??????????? ??? ??????? 
??????????, ??? ??? ??????? ???????? ?? ???? ?? ??????????, ?????? ?????, ??? ??????? 
?????? ?????????? ????? ??? ??????? ??? ??????????. 

8 ?????????????? ??? ????????? ????????? ??? ????? ??????? ???? ????? ??? 
???????????? ??? ????????? ???? ??? ????? ????????????? ?????, ?? ???????? ??? 
???????? ??????????? ??? ? ?????? ???? ??????? ??? ????? ???? ??? ??????? ?? 
????????? ?????????? ??????? ???????????? ??? ??? ?????? ??? ?????????? ??? ?????, 
????? ???? ????? ??? ?????? ??????????. ?? ???????? ??? ???????? ??????????? ??? ? 
??????????? ???????, ???? ??? ?????? ?????? ? ???????? ??? ????? ?????? ??? ?????? 
????? ? ??????????? ??? ???????????? ??? ?? ?????????? ?? ???????????? ??? ????? ? 
?????? ??? ?? ?????? ??? ??????????? ???? ????????? ??? ?????, ??? ?????????? ?? 
???????????? ??? ?? ????????? ?????? ???? ??? ??????? ?????????? ???? ??? ????????? 
?????????? ?????????????, ??? ????? ????????? ? ?????? ??? ?????. 

9 ? ????????????????? ???? ??? ?????? ?? ????? ?????. 

10 ???? ????? ????????? ??? ???????????, ?? ????? ???? ?????????, ???? ????? ??? 
???????? ? ?????? 69/169, ??? ???????????? ???? ??????????? ??? ???? ????????????? 
??? ??? ????? ??? ????????? ??? ??????? ????? ??? ??? ??????? ?? ?????? ??? 
???????????? (????????? ??? 7?? ??????? 1981, 158/80, Rewe, ??????? 1981, ?. 1805, 
????? 36 ??? 14?? ??????????? 1984, 278/82, Rewe, ??????? 1984, ?. 721, ?????? 31 ??? 
12?? ??????? 1990, C-158/88, ???????? ???? ?????????, ??????? 1990, ?. ?-2367, ????? 7 
??? 6?? ?????????? 1990, C-208/88, ???????? ???? ??????, ??????? 1990, ?. ?-4445, ????? 



7). 

11 '????, ? ?????? ??? ???????????? ????? ??????? ??? ?? ??????? ??? ????? ???? ??? 
???????? ?? ????????, ???? ????? ??? ????????? ??? ????? ??? ?? ??????????? ??? 
???????????? ???? ?????????? ????????? ??? ??????????, ??? ??????? ??????? 
??????????????? ????????, ??? ?? ???????????? ????? 6, ?????????? 4, ??????? ???? ??? 
??????? ?????????? ? ????? ???????? ???????????? ????????. ?? ????? ????, ?? ????? 
????????????????? ??? ???????? ???????????? ???????? ??? ??????????? ?????????? 
??? ?????, ????????? ????? ??? ????? ?????????? ??? ???? ?????????? ??? ?????? 
????????? ??? ?????. ????????, ??? ?????? ?? ?????????? ??? ??? ?????? ??? ??????? ??? 
????? ???? ??? ???????? ?? ??????? ??? ?? ???????? ???? ??????? ?? ?? ?????? ???? ?? 
??????? ???? ??????? ??????????. 

12 ??? ????? 22 ??? ????? ???????, ?? ????? ?????????? ???? ??????????? ??? 
??????????? ???? ??? ??? ????????? ???????? ??? ?????, ?????? ?????, ?? ??? ???????? 
??????????, ?????????????? ??? ??????? ? ????? ????????? ??? ????? ???? ?? 
?????????? ??????????? ?? ????????????? ??? ??? ??????. ???? ??? ????????? 8 ??? 
?????? ?????, "?? ????? ???? ????? ??? ???????? ?? ??????? ??? ????? ??????????? 

??? ??????? ????????? ??? ??? ?????????? ?????????? ?????????? ??? ????? ??? ??? ??? 
???????? ????????????????". ? ?? ???? ???????? ???? ?????? ?? ????????, ???? ??????? 
?? ?????????? ?? ??? ??????? ??? ????? ??????????? ??? ?? ??? ????????, ???? ????? ??? 
????? ??? ????????? ?????? ??? ??? ???????? ??? ????? ????????????? ????? ??? ??? 
??????? ?????? ??? ??? ??????????? ?????, ?? ?? ????????????? ???????????? ??????? 
?? ??? ?????? ??? ?????????? ??? ?????? ?? ????????? ???????? ??????? ? ?????????? 
??????? ??? ?????? ??? ??????????? ???? ???????, ?? ????? ?????????? ????? ????????? 
(??????? ??? 14?? ??????? 1988, 123/87 ??? 330/87, Lea Jeunehomme, ??????? 1988, ?. 
4517, ??????? 15 ??? 17). 

13 ?? ??????????, ? ????????? ???????? ??????? ?????????? ??? ??? ????????? ??? ????? 
???? ?? ????? 6 ??? ??????? ??? ???? ????? ???????? ???? ??? ????????? ??? ?????? 
????? ??? ???? ?????? ??? ??????????? ??? ????? 11 ??? ???????? ?????????, ???? 
?????????? ?????? ?? ???? ??? ????????? ?????? ??? ??? ?????? ??? ?????????? ??? 
?????, ????? ?? ????? ?? ?????????? ?????????? ??????? ??? ?????? ??? ??????????? 
?????????? ??? ????? ??? ?? ???????? ???? ??????? ?????? ??????????, ??? ? ?????? ??? 
?? ???? ????????? ????? ??????? ? ??????? ???? ??????? ???????????. 

14 ??????, ???? ???? ????????? ? ????????, ? ?????????? ??? ????????? ??????? ?? ?? 
??? ???????? ?????????? ??? ?????? ??????? ??? ??? ??? ??????? ??? ?????????? ??? 
????????? ??? ??????????? ????????? ??? ??? ????????? ??? ????? ????? ?????????? 
??????? ?? ?????????? ???? ???????? ????? ?? ?????? ?????????? ?????? ??? 
???????????? ???????? ??? ??????????? ??? ????????? ??? ??? ????????? ??? ?????, 
????? ?? ????? ???????? ?? ?????????? ?????? ?????? ??????. ????????, ????? ??? 
?????? ??? ??? ??????? ?????????, ?? ???? ????????? ?????? ?? ???????????? ?? 
??????????? ??? ?? ???????? ??? ???????????? ??? ?? ???? ??????, ????? ??? ?????? ??? 
??????? ??? 

????????? ??? ???????????? ??? ??????????? ??? ??? ???????? ???? ??? ????????. ?? ?? 
????????? ??? ???????? ?????????? ??????????? ??????? ??? ????????? ?? ????????? ?? 
??????????? ??????????? ???? ??? ???????? ??? ????? ????????, ?? ???????? ?? ????? 
????, ???? ??? ???????? ??? ????? ?????????, ?? ???????? ?? ?????? ????? ??? 
??????????, ??? ?? ????? ? ?????????? ??? ??? ????????? ??? ????? ???????. 

15 ????????, ??? ?? ???? ?? ?????? ??? ???????????? ??????? ??? ??????????????? 
??????? 78/1032 ????????? ??? ?? ????????????? ??? ?????? 6 ??? ??????? ?????? ???? 



??? ????? ???????????? ??? ?????????? ??? ?????????? ??? ????? ??? ??????????? ??? 
?????? ??? ???????? ????????, ?? ????? ??? ??????? ??? ??????????? ?????? ??????????. 
'????, ? ?????????? ???????? ??? ?????????? ??? ????????? ??? ???? ????? ???? ?? 
????????? ??? ????????? ??? ????? ???? ??????? ?????? ?? ????? ?????????, ????? ??? 
??????????, ??? ?????? ??? ?????? ? ???? ?????????? ?? ??????????? ???? 
????????????? ??? ?? ????? ?? ????????????? ?? ??? ??? ??? ?????? ????? ??? ????????? 
?????????. 

16 ?????, ????? ??? ??, ???? ??????????? ?? ???????? ??? ????????, ???? ??????? ?, 
??????, ???? ??????????? ???? ??? ??????, ?????? ?? ????????, ?? ???????????? ????? 
????? ???????? ?? ??????? ?????? ??? ??????? ?????????? ??? ????????? ? ?????? 
?????? ??????????? ???????, ????? ??? ??????????? ???? ????????? ?? ?????????? ?? 
????? ????????? ??????? ???? ?? ??????? ???? ?????????. ????????, ????????? ? 
??????????? ???? ???? ?? ?? ???????? ?????? ?????? ? ?? ?????? ?????????? ??? ?????? 
?????? ??????????. ???? ????????? ????, ?????????? ??????? ? ?????? ??? ??????????? 
??? ????????? ??? ??? ????????? ??? ?????, ?????? ??? ?????????? ???? ??? ????? ??? 
???????. 

17 ???????? ?????? ?? ????? ????? ??? ?? ???????? ??? ????????, ???????????? ?? 
??????????? ??? ???????????? ?????????? ??? ??? ????????? ??? ????? ????????????? 
????? ??? ??????? ??? ???????? ??????????? ?????????? ??? ??????? ???? ??????? ??? 
??????????? "?????? ?????????", ??? ?? ????? ??????????? ??? ??????? ?????????, ??? 
???????????? ?? ??? ????? ???? ??? ?????? ??? ?? ???? ??????????? ??? ???? ?????????? 
??? ???????? ????? ????????? ??????? ??????? ?? ??? ???????? ????????? ??? ??? ???? 
??????, ?????? ??? ??????????? ??? ?????? ??? ??? ?????? 69/169/??? ??? ??????????, 
??? 28?? ????? 1969, ???? ???????????? ??? ???????????, ???????????? ??? ??????????? 
?????????, ??? ???????? ?? ??? ????????? ??? ???? ?????? ?????? ???????? ??? ???? 
???????? ?????? ???????????? ??? ????????????? ???? ??? ????????, ??? ??????? ??? 
???????? ??????????? ??? ??????????. 

??????? ??? ?? ????????? ?????

??? ??? ?????????? ?????? 

18 ???? ?? ????? 69, ?????????? 2, ??? ?????????? ???????????, ? ???????? ???????? 
????????????? ??? ????????? ?????. ????????? ??? ?? ???????? ??? ???????? ????????, 
?????? ?? ???????????? ??? ????????? ?????. 

??????????

??? ???? ?????? ??????, 

?? ?????????? 

??????????: 

1) ?? ???????? ??? ????????, ???????????? ?? ??????????? ??? ???????????? ?????????? 
??? ??? ????????? ??? ????? ????????????? ????? ??? ??????? ??? ???????? ??????????? 

?????????? ??? ??????? ???? ??????? ??? ??????????? "?????? ?????????", ??? ?? ????? 
??????????? ??? ??????? ?????????, ??? ???????????? ?? ??? ????? ???? ??? ?????? ??? 
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