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1 ?? ??????? ??? 30?? ????????? 1991 ??? ???????? ??? ?????????? ???? 6 ????????? 
1991, ?? Hoge Raad der Nederlanden ???????, ???' ????????? ??? ?????? 177 ??? ???????? 
???, ???????????? ??????? ?? ???? ???????? ??? ?????? 13, ????? ?, ???????? ?', ?????? 
1, ??? ????? ??????? 77/388/??? ??? ??????????, ??? 17?? ????? 1977, ???? ???????????? 
??? ?????????? ??? ?????? ????? ??? ???????? ?? ???? ?????? ?????? ???????? * ????? 
??????? ????? ????????????? ?????: ?????????? ?????????? ???? (?? ???. ???. 09/001, ?. 
49, ??? ????: ???? ?????? ???). 

2 ?? ??????? ???? ??????? ??? ??????? ???????? ?????? ??? ???????? 

Muy' s en De Winter' s Bouw- en Aannemingsbedrijf (??? ????: ????????????? ??? ?????? 
?????) ??? ??? Staatssecretaris van Financien ????????? ?? ??? ??????????????? ??' ????? 
?????????? ???????? ??????? ?? ??? ???. 

3 ? ????????????? ??? ?????? ????? ????? ??? ?????????????? ??????? ? ????? ???????? 
"????????? ?????? ??? ??????????" ?? ??? ?????? ???????????, ???' ??????, ???? ??? 
???????? ???? ????????? ??? ??? ?????????? ????????? ?, ?? ????????? ???????????, ??? 
??????????? ??? ?????????? ???? ?????????, ???? ??? ????????? ??? ?????????? ??????? 
????????????? ??? ???????????? ??? ??? ?????????? ???? ?????? ??? ???? ?????? ??? 
??????? ??? ??? ???????? ????????? ???? ?? ?? ???????? ????????????? 
??????????????? ??? ???????? ????? ??? ?????? ??? ???????. 

4 ??????? ??? ????????? ?????, ? ???? ?????????? ??? ??????? ???????????? ?? ?????? 
??????? ?? ??? ?????? ??? ????????. ? ???? ??? ????????? ???????????? ???? ???? ?? 
?????? ??? ????????? ? ???? ???????? ???? ?? ??????, ?????????? ?? ??? ???? ??? 
??????????. 

5 ??????, ?? ????????? ????? ?????????? ???? ?????? ?? ???????? ??? ???????? ??? 
????? ??? ????????? ??? ?? ???????? ???/? ??? ????????? ????? ??? ?????????? 
???????????? ??? ?????????? ??? ????????? ??? ??? ???????????????? ???????. ???? ? 
??????? ???????? ??????????? ??????? ??? ??? ???? ??? ? ??????? ?? ???? ????????? ?? 
10 % ??? ????????? ????????? ??? ????????? ??? ??? ??????????. ?? ???????? 
?????????, ? ????????? ??????? ?????? ??? ??? ????? ??? ???????????????? ?????????. 



6 ?? ?????????? ??????????? ????? ?????????, ???? ????? ???? ?????? ??? ?????????? 
??? ??? ?????? ????????? ?? ??? ???? ?????????? ?? ?????? ????? ???????? ?????????, 
?? ????? 11, ?????????? 1, ???????? ?', ?????? 1, ??? Wet op omzetbelasting 1968 (????? 
??? 1968 ???? ??? ????? ?????? ????????), ? ??????, ????? ???????? ?? ???????? ??? 
?????? 13, ????? ?, ???????? ?', ?????? 1, ??? ????? ??????? ???, ?????????? ?? "???????? 
??? ?? ?????????????? ????????? ????? ??? ?? ?????????? ????????? ??????????? ??? 
??????? ? ?????? ??? ?????????". 

7 ?? ?? ???? ???? ????? ????????? ?? ?????????? ???????? ??? ???? ?????? ??? 
?????????? ??? ??? ????? ??? ?????????, ?????? ??? ?????????? ????????? ???? ??? 
?????????? ??????????, ?????? ???? ??????? ??? ? ???? ?????? ?? ?????????? ???? ??? 
?????????? ??????. ???? ????????, ?? ?? ???? ????? ?????????? ???? ????????????? ??? 
?????? ????? ?????????? ????? ??? ???? ??????????, ?????? ??? ?? ??????, ?? 37 269,86 
????????? ???????? (HFL) ?? ???? ?????? ???????? ??? ??? ??????? ?????? 1?? 
?????????? 1981 ??? 31?? ?????????? 1984. 

8 ? ????????????? ??? ?????? ????? ????????? ??? ??????? ???? ??????? ??? Gerechtshof 
?????. ?? ?????????? ???? ????????? ??? ??????? ??? ??????? ??????????? ????? ?? ?? 
???????? ???, ?? ??????????, ?? ????? ??? ????? ??????? ???? ?? ???????? ?????? ??? 
???????? ??? ????????? ??? ??? ???????????? ??? ?????????? ??? ????????? ??? 
????????? ?? ????????? ?? ?????? ??? ?? ???????? ?????????, ???' ?? ???????? ??? ????? 
??? ????????????? ??? ??? ???????? ??? ?????????. 

9 ??????? ??????, ? ????????????? ??? ?????? ????? ?????? ???????? ??????? ??? Hoge 
Raad der Nederlanden, ?? ????? ????????? ?? ??????? ?????????? ??? ??????? ??? 
?????????? ?? ???? ???????????? ???????: 

"???????? ??, ?? ????????? ???? ??? ??????? ??????, ??? ???? ???????? ?????? ???? 
????????? ????????? ??? ???? ????????-????????, ?????? ????????? ??? ?? ?????? ??? 
????????? ??? ?? ????????? ?? ???????? ??? ????????? ????? ????????? ?? ?????????? 
???? ?? ?????? ??? ????????? ? ???? ????? ???? ??' ?????, ????????? ?????? ??? ? 
?????????-????????? ??????, ?????? ????????? ?????, ?? ???????? ??? ??????? ??? 
????????? ????? ??? ????? ??? ??????????, ?????? ?? ????? ????? ?? ????????? ?? 
?????? ??? ?? ???????? ????????? ???? ??? ?????? ??? ?????? 13, ????? ?, ???????? ?', 
?????? 1, ??? ????? ??????? ??? ? ???????? ?? ??????? ?????? ????? ???? ????? ??? 
????????? ??? ??? ???????? ??? ?????????;" 

10 ???? ?????? ??????????? ????????????? ?????????? ?? ?????????? ??????????? ??? 
?? ?????? ??????? ??? ???????? ??? ?????? ?????, ? ??????? ??? ??????????? ????? ??? 
?? ??????? ???????????? ??? ??????????? ??? ??????????. ?? ???????? ???? ??? 
??????????? ??? ???????????????? ???????? ???? ???? ??????? ?????????? ??? ?? 
???????????? ??? ???????????. 

11 ??????? ?? ?? ????? 13, ????? ?, ???????? ?', ?????? 1, ??? ????? ??????? ???, 

"(...) ?? ????? ???? ???????????, ??? ??? ???????????? ??? ???????, ???? ?? 
????????????? ? ???? ??? ???? ???????? ??? ????????????? ???????? ????????? ??? ?? 
??????????? ?????????? ???????????, ??????????? ??? ?????????: 

(...) 

?) (...) 



1) ?? ???????? ??? ?? ?????????????? ????????? ????? ??? ?? ?????????? ????????? 
??????????? ??? ??????? ? ?????? ??? ?????????." 

12 ?????? ???????? ?? ????????????? ??? ? ??????????????? ???????? ??? ????????? 
?????? ???? ????????? ?????? ????????? ????? ?????? ???????? ?? ???????? ?? 
????????????? ??? ????? ???? ??? ?????? ??? ????????? ?????, ???????? ?????????. 

13 ????????, ?????? ?? ????????????? ??? ?? ????? 13 ????????? ?????? ?? ???????????? 
?????? (??. ??? ??????? ??? 15?? ??????? 1989, 348/87, Stichting Uitvoering Financiele Acties, 
??????? 1989, ?. 1737), ?????? ?????? ????? ???, ???????? ????????????? ??? ?????????? 
??? ???????? ? ??? ????????, ? ??????? "???????? ??? ?????????????? ?????????" ????? 
???????? ????????? ?????? ???? ?? ?????????? ??? ??????? ??? ?????????? ??? ??? 
????????? ??? ????? ??? ?? ????? ???????? ????????? ??? ?????????. ???????? ???? ???? 
??????????? ??? ?????????, ??? ?? ??????? ??? ????????? ????? ??????? ????????? ??? 
?? ????? ????????? ??? ?????? 13, ????? ?, ???????? ?', ?????? 1, ???????????? ???? ??? 
?????? ??? ???? ????????? ??? ??????????? ??? ??????????? ??? ??????????????? 
???????????. 

14 ? ???????? ???? ??????? ???? ??? ??? ????? ??? ????????????? ?? ??? ???? ?????? ??? 
?????? ?????????? ?? ????? ????????? ?????? ??? ?? ??????????? ????? 
??????????????? ??? ???????????. ????????, ??? ?????? ?????????? ?? ??????????????? 
?? ? ????????? ?????? ?? ??????????? ??? ??????? ??????????? ??? ??? ?????????? ?? 
?????, ??? ????? ????? ??????? ? ????????? ??? ????????? ?? ???? ????????? ??? 
??????? ? ???? ???????? ???????? ?????????????? ??? ????? ?????????. 

15 ?? ???????????? ??????? ????? ??? ?????? ????????? ???? ? ??????? ??? ?????, 
???????????? ??? ????????, ??????? ???? ?????? ??? ?? ??????????, ?????? ????????? 
?????, ?? ???????? ??? ???????? ??? ????????? ???? ????? ??? ????????. ???' ????? ??? 
?????, ?? ?????????? ??????? ?? ????????? ?? ??? ??? ?????? ????????? ???????? ?????? 
???? ?????? ??? ????????? ?????????. 

16 ??????? ??? ?????? 10, ?????????? 2, ????? ??????, ??? ????? ??????? ???: 

"? ???????????? ????? ????????? ??? ? ????? ?????????? ????????? ???? ??? ????? 
???????????????? ??? ?????????? ??? ?????? ? ??? ??????? ??? ????????? (...)." 

???? ????????, ????? ???? ??? ????? ??? ?????????? ?????? ?? ??????????? ? ???? 
???????? ??? ?????. 

17 ??????? ?? ?? ????? 11, ????? ?, ?????????? 1, ???????? ?', ??? ????? ??????? ???, ? 
???? ???????? ??? ????? ???????????: 

"??? ????????? ???????? ??? ?????????? ??? ????? ????? ? ????????? ?? ????? ? 
??????????? ? ? ??????? ??? ????????? ??? ??? ????????, ??? ????? ? ????? ??????? (...)". 

18 ??????? ??? ????????? ?????, ???? ? ??????? ??? ????? ??????? ?? ???????? ? 
?????????, ?????? ????????? ?????, ??? ??????? ??? ????????? ????? ??? ????????, ? 
???????? ???? ??? ?????? ?????? ?? ???????? ?? ?????????????? ??? ???? ?????? ??????, 
???? ??? ?? ? ??????? ???? ????????? ??? ??? ????. 

19 ????????, ??? ???????????? ??????? ?????? ?? ????? ? ???????? ??? ?? ????? 13, 
????? ?, ???????? ?', ?????? 1, ??? ????? ??????? ??? ?????? ?? ?????????? ??? ??? 
?????? ??? ??? ??????? ?? ????? ????????? ????? ? ??????? ????????? ??? ?? ????? 
????????? ???? ?????? ??? ?? ???????? ??? ??????? ??? ????????? ?????? ????????? 
????? ??????? ???????? ??? ????????????? ???? ??? ?????? ??? ????????? ????? 



???????. '????, ???? ? ????????? ????? ? ? ??????? ????????? ??????? ???? ?????? ???, 
?????? ????????? ?????, ??????? ???????? ??? ????????? ????? ????? ??? ????????, ?? 
????? ????? ??? ????????? ??? ?????? ???? ????????? ???? ???????? ??? ??????????? ? 
????? ?????????? ??? ??? ???????? ??? ?????? ? ??? ?????? ????????? ???? ??? ?????? 
??? ?????? 11, ????? ?, ?????????? 1, ???????? ?', ??? ????? ??????? ???. 

??????? ??? ?? ????????? ?????

??? ??? ?????????? ?????? 

20 ?? ????? ??? ????? ??????????? ? ????????? ?????????, ? ????????? ?????????, ? 
?????? ?????????, ? ???????? ????????? ??? ? ???????? ????????? ????? ??? ? ???????? 
??? ?????????? ??????????, ?? ?????? ????????? ???????????? ??? ??????????, ??? 
???????????. ????????? ??? ? ??????? ?????????? ???? ?? ???? ???? ????????? ??? 
?????? ????? ??? ????????? ?????????????? ??? ??????? ??????? ??? ??????? 
???????????, ?' ???? ??????????? ?? ????????? ??? ??? ?????????? ??????. 

??????????

??? ???? ?????? ??????, 

?? ?????????? (?????? ?????), 

????????? ??? ??? ?????????? ??? ??? ??????? ?? ??????? ??? 30?? ????????? ?? Hoge 
Raad der Nederlanden, ???????????: 

?? ????? 13, ????? ?, ???????? ?', ?????? 1, ??? ????? ??????? ??? ?????? ?? ?????????? 
??? ??? ?????? ??? ??? ??????? ?? ????? ????????? ????? ? ??????? ????????? ??? ?? 
????? ????????? ???? ?????? ??? ?? ???????? ??? ??????? ??? ????????? ?????? 
????????? ????? ??????? ???????? ??? ????????????? ???? ??? ?????? ??? ????????? 
????? ???????. '????, ???? ? ????????? ????? ? ? ??????? ????????? ??????? ???? ?????? 
???, ?????? ????????? ?????, ??????? ???????? ??? ????????? ????? ????? ??? ????????, 
?? ????? ????? ??? ????????? ??? ?????? ???? ????????? ???? ???????? ??? ??????????? 
? ????? ?????????? ??? ??? ???????? ??? ?????? ? ??? ?????? ????????? ???? ??? ?????? 
??? ?????? 11, ????? ?, ?????????? 1, ???????? ?', ??? ????? ??????? ???. 


