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(??????? ???, ????? 177) 

3. ??????????? ????????? * ?????????? ?????????? * ????? ?????? ???????? * ????? 
??????? ????? ????????????? ????? * ??????? ??? ????? ?????? ???????? ????????? * 
?????? ???????? ??? ????????? ????? ???????????? ???? ???? ??? ??????? ???????????? 
??????? ??? ????????? ??????????? * ??????????? ?? ??? ???? ?????? * ?????????? ??? 
??????? ?? ???????????? ??? ??????????? ????????? 

(?????? 77/388 ??? ??????????, ????? 10 ??? 22 PAR PAR 4 ??? 5) 

????????

1. ??????, ??? ??????? ??? ????????????? ??? ????? 177 ??? ???????? ???????????, 
?????? ?? ????? ???? ?? ???????? ??? ????? ???????? ??? ??????????? ?? ??????????? 



???????????? ??????? ???? ??? ???' ????????? ????????, ? ???? ????? ??? 
?????????????? ?????? ??? ???????????? ???????????? ??? ??? ???????? ??? ?? ???? 
???????????. ????????, ????? ??? ?????? ?????????? ????????? ?? ????????? ??? 
???????????? ?? ??????? ??? ????? ???? ??? ??? ??????? ??? ???????? ??? ??? ?????? 
????????????? ?????????. 

2. ??? ??????? ??? ????????????? ??? ????? 177 ??? ???????? ???????????, ?? 
?????????? ??? ???? ??? ??????? ?? ???????? ?? ? ??????? ?? ??? ????? ??? 
???????????? ???????????? ????????? ???????? ??????? ?? ???? ???????????? ??? 
???????????? ??????? ??? ??????? ???????. ????????, ?? ?????????? ?????????? ??? ??? 
??????? ???? ?????????? ??? ??????? ?? ?????????? ??????? ??????, ?????? ??? 
????????? ??????? ???????? ??????? ????? ??? ??????????? ????????? ?? ?????? ??????. 

3. ?? ????? 10 ??? 22, ?????????? 4 ??? 5, ??? ????? ??????? 77/388, ?? ????? ???????, 
??????, ??? ? ????? ????????????? ????? ?????????? ????????? ???? ??? ????? 
???????????????? ??? ?????????? ??? ?????? ? ??? ??????? ????????? ???, ????????, ??? 
?? ????? ???? ??????? ?? ???????????? ??? ??? ?????? ??? ???????? ???? ??? ???????? 
??? ?????????? ???????? ????????????? ?????????? ????????????, ??? ?????????? ?? 
????????? ??????? ??????? ?? ????????? ????? ???????????? ???? ???? ?? ????????? 
???? ??? ????? ??? ?? ?? 65% ??? ????????? ????????? ????? ??? ??????? ? ????? ??? 
???? ????? ?????, ????? ???? ?? ???????????? ?? ??????????? ???? ????, ?? ????????? 
???????????, ?? ????????? ??? ???? ??? ??????? ??? ??? ????? ????? ???????????. 
????????????, ??? ?????? ??????? ??????????? ??? ????????? ??? ?? ???? ???????????? 
?? ??????????? ?? ?????? ??????????? ???? ?????? ??? ??????? ???? ??? ????? ?? ????? 
???? ??????? ?? ???????? ??? ???????? ??? ????? ????????????? ????? ????? ??? 
??????? ??? ????? ???????????. 

?? ??????????? ???? ???? ????? ??????? ???????????? ??????? ???????? ??????? ?? 
???????????? ??? ????????????? ????????? ??? ????? ??????? ??????? ??? ??????? 
???????????. 

????????

???? ??????? C-10/92, 

??? ???? ?? ??????????? ?????? ??? ???????? ??? Tribunale di Genova ???? ?? ??????????, 
???' ????????? ??? ?????? 177 ??? ???????? ???, ?? ??? ????? ????????, ??? ??????? ??? 
???????? ??? ???????? ??????? ??? ????????? ??????????? ?????? 

Maurizio Balocchi 

??? 

Ministero delle finanze, 

? ?????? ????????????? ????????? ?? ???? ??? ???????? ??? ????? ??????? 77/388/??? 
??? ??????????, ??? 17?? ????? 1977, ???? ???????????? ??? ?????????? ??? ?????? 
?????, ??? ???????? ?? ???? ?????? ?????? ???????? * ????? ??????? ????? 
????????????? ?????: ?????????? ?????????? ???? (?? ???. ???. 09/001, ?. 49), 

?? ??????????, 

?????????? ??? ???? O. Due, ???????, G. F. Mancini, J. C. Moitinho de Almeida ??? D. A. O. 
Edward, ????????? ????????, R. Joliet, F. A. Schockweiler, F. Grevisse, M. Zuleeg ??? J. L. 



Murray, ????????, 

??????? ???????????: F. G. Jacobs 

??????????: H. von Holstein, ?????? ??????????, 

??????????? ????? ??? ??????? ???????????? ??? ?????????: 

* ? Maurizio Balocchi, ??????????????? ??? ???? Filippo Capozio, Giuseppe Conte ??? 
Giuseppe Giacomini, ?????????? ???????, 

* ? ??????? ?????????, ?????????????? ??? ??? ???????? Luigi Ferrari Bravo, ????????? ??? 
????????? ???????????? ???????? ??? ?????????? ??? ??????????, ????????????? ??? 
??? Franco Favara, avvocato dello Stato, 

* ? ???????? ??? ?????????? ??????????, ?????????????? ??? ??? Enrico Traversa, ????? 
??? ??????? ?????????, ????????????? ??? ??? Alberto Dal Ferro, ???????? ??????????, 
??? ?? Monica Medici, ???????? ???????, 

??????? ????? ??? ?????? ???????????, 

???? ?????? ??? ?????????? ???????????? ??? Maurizio Balocchi, ??? ???????? 
???????????, ??? ??????????? ??? ???????? ?????????, ??????????????? ??? ?? Susan 
Cochrane, ??? Treasury Solicitor' s Department, ??? ??? Stephen Richards, barrister, ??? ??? 
?????????, ???? ?? ?????????? ??? 10?? ??????????? 1993, 

???? ?????? ??? ?????? ?????????? ??? ???????? ??? ????????? ??? ???? ?? ?????????? 
??? 24?? ??????? 1993, 

??????? ??? ???????? 

??????? 

???????? ??? ????????

1 ?? ??????? ??? 18?? ?????????? 1991, ? ????? ???????? ??? ?????????? ???? 9 
?????????? 1992, ? ???????? ??? Tribunale di Genova ???????, ???' ????????? ??? ?????? 
177 ??? ????????, ??? ???????????? ????????? ?? ???? ??? ???????? ??? ????? ??????? 
77/388/??? ??? ??????????, ??? 17?? ????? 1977, ???? ???????????? ??? ?????????? ??? 
?????? ?????, ??? ???????? ?? ???? ?????? ?????? ???????? * ????? ??????? ????? 
????????????? ?????: ?????????? ?????????? ???? (?? ???. ???. 09/001, ?. 49, ??? ????: 
???? ??????). 

2 ?? ???????? ???? ???????? ??? ??????? ???????? ?????? ??? Balocchi, ?????? ???????, 
??? ??? ???????? ?????????? ??? ???????????, ???????? ?? ??? ??????? ?????????? 
???????????? ??? ????? ????????????? ????? (??? ????: ???). 

3 ? ??????? ????????? ???? ??? ?????? ?? ???????? ??? ??????????? ???????? ?? ??? 
???? (??? ??? 1? ?????????? ????? ??? 31 ??????????). ?? ??????????? ???? ???? ?????? 
?? ?????????? ?????? ?????? ??? ???? ?????????? ??????? ?? ???????? ???? 5 ??????? 
??? ???????? ?????. ? ?????? ???? ?????? ???? ??????????????? ?????????. 
????????????, ???? ?? ???????? ????? ??? ????????, ?? ??????????? ???? ???? 
???????????? ?? ?????????? ?? ???????? ? ??????????? ????????, ??????? ?? ?? ???? ??? 
?????? ???????? ????. ???? ??? ??????? ??? ??????? ???????? ???? ??? ?????????? ????, 
?? ??????????? ???? ???? ???????????, ???? ?????????, ?? ???????? ??? ??? ??? 



????????? ??? ??? ??????? ????????? ??? ??????????? ???????? ? ???? ?????????? ?? 
??????????? ?????????? ????. 

4 ???? ??? ?? 1991, ?? ???? ??? ??? ??? ????????? ??? ?? ????????? ??????? ??? ????? 
???????????? ???????? ???? ??? ??????? ??? ??????? ???????? ??? ??????? ??? ???????? 
?????. ? ??????? ????? ????????????? ?? ?? ????? 6, ??????? ??????, ??? ????? 405/90 
??? 29?? ?????????? 1990 (??? ????: ????? 405/90, ??????? ?????????? ??? GURI, ????. 
303, ??? 31?? ?????????? 1990), ? ?????? ?????? ?? ???? ??? ??? 1? ?????????? 1991. 

5 ??????? ??? ???? ??????????, ?? ??????????? ???? ???? ??? ???????????? ?? 
?????????? ?? ???????? ???????? ??????, ?? ???????? ????? ??? 20 ??????????, ?? 
??????????? ?? ??????????? ??? ??? ??? ????????? ??? ??? ???? ???? ???? ??? ?? ?? 65 
% ??? ???????? ??? ??????????????? (? ??????? ?? ????????????????) ??? ??? ????????? 
??? ???????????? ?????. ?? ?????????? ??? ?? ???? ??? ???????? ??? ??? ????????? ??? 
????????? ????? ?? ????? ????????? ??? ?? ?????????? ??? ??? ???? ???? ??? 
???????????? ?????, ?? ??????????? ???? ???? ??????? ?? ????????? ?? ?????????, ????? 
??? ????? ??????????, ???? ??? ?? ?? 65% ??? ????? ??? ??? ??? ???????? ??? ?????? ?? 
????????? ??? ??? ???????? ?????????. 

6 ???????, ?? ??????????? ???? ???? ??? ???????????? ?? ?????????? ?? ??????????? 
????????? ?????? ?? ?????????, ?????? ?? ???????? ????? ??? 20 ??????????, ?? 
??????????? ?????? ??? ?????????????? ???? ??? ??????? ??? ??????? ???????? 
????????, ???? ??? ?? ?? 65 % ??? ???????? ??? ??????????????? (? ??????? ?? 
????????????????) ??? ?? ??????? ??????? ??? ???????????? ????? ?, ?? ????? 
?????????, ??? ???????? ??? ?? ???????????????? ??? ?? ??????? ??????? ??? ????????? 
?????. 

7 ????????, ??????????? ?? ??????????? ? ???????? ??????????? ???? ??? ??? 20 
?????????? ??? ????????? ?????, ???????????? ???? ?????????? ???? ???? ??? 
???????????, ???? ?? ?????? ??? ????????? ?? ????????????? ???????? ? ??????????? 
????????. ? ??????????? ???? ???? ?????? ?? ???????? ???? ???????????? ??? ???? ??? 
???? ??? ???????? ?? ??????????? ???? ?? ????????? ??????? (??????? ? ??????????) 
???? ??? ???? ??? ??? ??? ?????? ??? ?????? ?? ???????? ??? ???? ??? ????????? ????? 
?? ????????? ??????? (??????? ? ??????????). ??? ??????? ???? ?????????, ?? ????? 6, 
?????? ??????, ??? ????? 405/90 ?????? ????????? ??? ??????????? ????????? ????? 20 
% ??? ??? ?? ????????????? ????? ???? ?????????? ???? ???? ??? ??? ???????? ?? ??? ? 
?? ????? ?? ???? ??? ???????. 

8 ? Balocchi ????? ?? ????????? ??? ??????????? ???????? ???? ?????? ???, ?? ?? ??????, 
????????? ?? ???. ?????? ???????? ???? ????????? ??? ?????????????? ??? ?????? ? 
??????? ?????? ???????? ????? ?????????? ??? 360 ??????????? ???????? ?????, 
???????? ??? ???????? ??? ??????????? ????????, ?? ???????????? "???????????? 
????????". ?? ?? ??????, ??????, ??????? ??? ?????? 33 ??? ??????????? 633/72 ??? 
???????? ??? ??????????? (??????? ?????????? GURI, ????. 292, ??? 1?? ????????? 1972), 
?? ????????? ?? ?????????? ???????? ???? ??? ??? ?????? ????? ??? ???????? ???? ??? 
????????? ?????? ??? ?? ????? ???? ??????? ??? ?????. ??? ?? 1991 ??? ????????, 
???????????, ??? ?? ??????? ???????, ?? ????????, ?? ???????? ????? ??? 20 ??????????, 
??? ???????????? ??? ????? 6, ??????? ??????, ??? ????? 405/90 ???????????. 



9 ? Balocchi ????????? ?? ?????????? ????? 6, ????? ??? ????????? ?? ????????, ???? ??? 
?? ???? ??? ?????????? ???????? ??? ?????, ??????????? ??? ??? ??? ?? ?????? ??? 
???????? ?????. ?? ?? ??????, ????? ??? ????????? ???????????? ????? ??? ??? ??? 
??????????? ?? ????????? ??? ??? ????? ????? ?????????? ??? ?? ???? ??? ??? ????? 
????? ??????????. 

10 ? ??????? ???? ?????????? ??? ????? 10 ??? 11 ??? ????? ???????, ? ?????, ???? ??? 
Balocchi, ????????? ?? ??????????? ??? ????? ??? ?? ??????? ?????? ???? ?? ????? 
??????????? ? ??????????? ?????. ??????????? ?? ??????????? ? ????? ???, ? Balocchi 
?????? ??????? ??? Tribunale di Genova ???????? ???????? ?? ???????????? ?? 
??????????? ??? ????????????? ???????? ????????? ?? ?? ????????? ?????? ??? ?????? 
??? ??? ??????? ??? Tribunale, ? ?????? ??????? ?? ?????? ???, ?? ?????????? ?????????? 
?? ???? ????? ??? ?????????? ??? ?? ??????? ???? ????????? ???????? ??? ????????????. 
???????, ?????? ? ???????? ??? Tribunale ?????? ??? ? ??????? ??? ???????? ??? ??? 
?????? ????????? ??? ??? ???????? ??? ?????????? ???????, ??????? ??? ?????????? ?? 
???? ???????????? ?????????: 

"1) '????? ??????????? ?? ??????? ??? ??????????????? ??? ????? 10 ??? 11 ??? ????? 
??????? ??? ?????????? ??? ?????????? ??????????, ??? 17?? ????? 1977 (77/388/???) (?? 
???. ???. 09/001, ?. 49), ??? ??????? ??? ???????????? ?????? ??? ????? ??? ??? ???????? 
??????? ???? ?? ????? ? ????? ????? ?????????? ????????? ???, ?? ????????? 
??????????? ??????????, ???????? ?? ?? ???? ??????? ????? ??????? ?????????? ??? 
??????? ?? ?? ???????????? ??????? ??? ??????? ???????????; 

2) ?? ????????? ??????????? ?????????? ??? ????? ???????, ?? ?????? ?? ????????? ?? 
???????????? ????? ??? ????? ??? ???? ????? ?? ??????? ?????? ???? ?? ????? ? ????? 
?????????? ?????????; ?????????? ?? ????? 10 ??? 11 ??? ??????????????? ???????, ???? 
????? ?????????? ??? ?? ??????????, ??? ???????? ??????? ????????? (????? 6 ??? ????? 
405/90) ??? ????????? ????? ?????????? ????????? ??? ????????? ????????? ??? ??? ??? 
????????? ??? ??? ????? ????? ?????????? ??? ??? ????? ??? ??? ????? ????? 
??????????;" 

11 ???? ?????? ??????????? ?????????? ?????????? ?? ?????????? ??????????? ??? 
?????? ?????, ? ?????????? ????? ??? ?? ??????? ???????????? ??? ??????????? ??????? 
??? ???????????. ?? ???????? ???? ??? ??????????? ??? ???????????????? ???????? ???? 
????? ??????? ?????????? ??? ?? ???????????? ??? ???????????. 

??? ??? ?????????? 

12 H I?????? ????????? ??????????? ???????? ??? ?? ???????????? ??????? ?????? ??? 
??????? ?? ???' ????????? ??????????? ??? ???? ???????? ?? ??????? ????????? ??? 
??????????? ??? ???? ??? ???????? ?? ???????? ??? ?? ???????? ??? ???????????? ??? 
???? ??? ????????????? ??? Balocchi. ????????, ?? ???????????? ??????? ?????? ?? 
???????? ??????????. 

13 ??? ?? ????????? ??? ??????????? ????????? ??? ??????, ???????, ?? ????? ???? ?? 
???????? ??? ????? ???????? ??? ??????????? ? ??????? ????????????? ?????????? ???? 
??? ???' ????????? ????????. 

14 ?????????, ?????? ?? ???????????? ??? ? ?????? ???????????? ???' ????????? 
?????????? ??? ?????????????? ?????? ??? ???????????? ???????????? ??? ??? ???????? 
??? ????????????? ??? ????? 177 ??? ???????? ??????????? ??? ????? ??? ?????? 
?????????? ????????? ?? ????????? ??? ???????????? ?? ??????? ??? ????? ???? ??? ??? 
??????? ???????? ??? ??? ?????? ????????????? ????????? (??. ??????? ??? 28?? 



??????? 1978 ???? ??????? 70/77, Simmenthal, ??????? ????? 1978, ?. 455). 

15 ?????????, ? ??????? ????????? ?????????? ?? ????????? ??? ???????? ??? ??? ?????? 
????????????? ????????? ?? ?? ??????????? ??? ?? ?????? ?????????? ??? ????? ??????? 
??? ??????????? ???????. 

16 ?? ?????????? ???? ???????? ??? ?????? ?????? ??? ???????? ??? ?????? ?? ????? 
?????. ????????????, ?? ?????????? ?????, ?? ??? ??????? ??? 14?? ?????????? 1982 ???? 
??????? 65/81, Reina (??????? 1982, ?. 33, ????? 7), ??? ???? ??? ??? ???? ??? ??????? ?? 
???????? ?? ? ??????? ?? ??? ????? ??? ???????????? ???????????? ????????? ????? 
??????? ?? ???? ???????????? ??? ???????????? ??????? ??? ??????? ???????. 

17 ????????, ?? ?????????? ?????????? ??? ??? ??????? ???? ?????????? ??? ??????? 
?????????? ??????? ??????, ?????? ? ??????? ???? ??? ????????? ??????? ???????? 
??????? ????? ??? ??????????? ????????? ?? ?????? ??????. 

??? ??? ?????? 

??? ??? ???????????? ??????????? ???? ?????????? ???????????? 

18 ?? ?? ??????? ???? ??????????, ?? ?????? ?????????? ????? ?????? ?? ????????????, 
??????, ?? ?? ??????? ????????? ??? ????? ??????? ?????????? ?? ?????? ????????? ?? 
???????? ????? ???????????? ???? ???? ??? ????????? ?? ????????? ??? ??? ?? ?? 65 % 
??? ????????? ????????? ????? ??? ?????????? ??????? ??? ??? ???? ????? ?????. 

19 ? ???????? ???????? ???????, ? ?????? ??????????? ??? ????? 6 ??? ????? 405/90, 
?????????? ???? ???????????? ???? ???? ?? ?????????, ?????? ??? ???? ???????? ? 
?????????? ????? ? ?? ????????? ??????? ??? ?????, ??????????? ??? ?? ?? 65 % ??? ??? 
??? ????????? ??? ?? ?????? ????? ??? ????????. ? ?????????? ??? ?????? ????? ??? ? 
???????? ???????????? ??? ? ??????????? ???? ???? ?? ?????????? ?? ?????????? ???? 
???????????? ???? ???? ?? ????????? ??? ??? ??????? ??? ??? ????? ????? ??????????? 
??? ???????? ? ??????? ??? ????????? ??? ??????????? ???? ?????????? ??? ????? 10, 
?????????? 2, ??? ????? ???????. 

20 ? ??? ????? ????? ??? ??? ?????? ???????? ??? ???????????????? ?? ??? ???????? 
?????? (????????? ????????????) ? ??? ?????? ?????????. '???? ????? ???????????? ? 
??????? ???????????, ??? ?? ??????? ??? ????? ??????? ????????? ??? ???????? ? ????? 
????? ???????????? ?? ??? ???????. 

21 ????????????, ?????? ?? ?????????? ??? ?? ????????? ??? ?????? 10 ??? ????? 
??????? ????? ??????????? ??? ??????? ??? ???????????? ?????? ??? ??? ????????? ??? 
?????. 

22 ???? ?? ????? 10, ?????????? 1, ??? ????? ???????, ???????????? ????? ??? ????? 
????????? "?? ??????? ?? ?? ????? ?????????????? ?? ??????? ???????????? ?? ?????? 
????? ????????? ??? ?? ???????? ????????? ? ?????". ?? ???????? ???????? ?? ?? "???? 
????? ???????? ??? ????????, ??? ??? ???????? ??????? ??????, ???? ??????? ??? ????? 
?? ?????? ??? ????????." 

23 ?? ????? 10, ?????????? 2, ?????? ??? "? ???????????? ????? ????????? ??? ? ????? 
?????????? ?????????, ???? ??? ????? ???????????????? ??? ?????????? ??? ?????? ? 
??? ??????? ??? ?????????." 

24 ?????????, ?????? ?? ????????????? ??? ?????? ?? ????? ???????? ??????, ??????, ??? 
??????? ??? ???????????? ?????? ??? ??? ????????? ??? ?????, ???? ?????? ?????????? 
?? ????? 10, ???, ????????, ??? ??????? ??? ???????? ??? ?????. ? ??????? ???? 



?????????? ??? ?????????? ???? ????????? ??? ????? ??????? ???? ??? ?????????? 
???????? ??? ???. ????? ?????? ???????? ?? ??????????. ? ??????? ???????, ??? 
?????????? ??? ????? 22, ?????????? 5, ??? ????? ???????, ????? ??? "???? ??????????? 
???? ???? ??????????? ?? ????????? ?? ?????? ???? ??? ????? ????????????? ????? ???? 
??? ??????? ??? ?????????? ??? ????????". ???? ??? ????????? 4 ??? ????? ??????, ? 
?????? ??????????? ???? ?? ???? ??? ??????????? ????????, ????? ?????????? 
?????????? ??? ?? ????? ????, ? ????? ??? ?????? ?? ?????????? ???? ??? ?????. 

25 ?????????, ?????? ??? ????????? ???, ???? ????? ??? ???, ?? ??????????? ???? ???? 
???????? ?? ???????????????? ??? ?????????? ??? ??????? ??? ??????????? ?? ?? 
????????????? ??? ????? ???? ????????? ???? ???????? ???????? ???? ?? ???????? ??? 
??????????? ?????, ?? ????? 22, ?????????? 5, ??? ????? ??????? ????????? ??? ????? 
???? ?? ???????????? ??? ??? ?????? ??? ???????? ???? ??? ???????? ??? ?????????? 
???????? ??? ?? ??????????? ?????????? ????????????. 

26 ??????, ???? ??? ????? ??? ???????? ??? ???????????? ?????, ??? ????? ????? 
???????????? ?? ??????????? ??? ??????? ????????, ?? ????? ???? ????? ?? ?????????? 
?? ?????????? ?? ?????? ???????? ??? ????? ???????? ??? ???????????????? ???? ??? 
?????????? ??????? ??? ???????????? ?????. ????? ??????? ??????? ?? ?????????? ????? 
? ?????? ???????? ??????? ??? ???????????????? ???? ??? ??????? ??? ???????? ? 
???????????, ?????? ?????????? ?????, ???? ??? ??????, ?? ????? ?? ?? ??????????? 
????. ??????????? ?? ?????????????? ? ???????? ?????, ????? ?? ????? ???? ?? ???????? 
????? ???????????? ???? ???? ?? ?????????? ?? ?????????? ??? ???????? ??????????? ?? 
????????? ?? ??? ????? ???????? ???, ???? ??? ?????????? ????, ?? ???????????????? 
????? ?? ???? ??? ???????? ??? ????? ??? ??? ?????????? ???????? ???? ???? 
??????????? ??? ???? ?? ?????? ??????????? ?? ???? ??? ???????? ????????. 

27 ? ????????????? ??? ???????? ?????????? ?????????? ??? ??? ????????? ????? 
???????????? ???? ???? ??? ??? ?????? ?? ?????? ?? ???? ???????? ??? ??? ??? 
????????? ??? ??? ?????????? ??????? ??? ???????????? ????? ?? ????????? 
??????????? ????????????? ?? ????????? ?? ??? ????? ???????? ??? ?? ??????????????? 
???? ??? ??????? ??? ??? ???? ????? ?????. ???????? ??????? ?????? ?? ????????? ???? 
???????????? ???? ????, ??? ?????? ????????? ????? ??? ?????? ???????? ???? 
???????????????? ???? ??? ?????? ?????????? ?????? ??? ?????, ???? ????????? ?? ??? 
????????????? ????????????, ?? ????????? ??? ??? ??????? ??? ??? ????? ????? 
???????????. ?? ???? ???? ??????????????? ??????, ? ??????? ??????? ??? ???????? 
?????????? ??????????? ?? ????????? ??? ???????????? ?? ??????????? ??? ??????????? 
???? ?????? ??? ??????? ???? ??? ????? ?? ????? ???? ??????????? ?? ???????? ??? 
???????? ??? ????? ??? ??????? ??? ????? ???????????. 



28 ?? ??????? ??? ?? ???????????? ????????????? ???' ????? ??? ????? ?? ??????????? 
????? ????????? ??????? ???? ????????? ??? ??????????? ???? ???? ??? ???????????? ?? 
?????????? ?? ???????? ????????. ?? ???? ??????, ?? ???? ??? ???????????? ?????, ?? 
??????? ?????? ????, ?????????? ??? ??????? ??? ?????? ??? ???? ??? ???????? ??? ??? 
1? ????? ??? 20 ??????????, ???? 64,5 %. ????????, ? ???????? ????? ??? ?????? 
???????? ??? ??????????????? ??? ?? ??? ???? ??? ????, ???? ??? ?? ????????? ?????? 
???? ??? ???????? ??? ?????? ???????? ????? ?? ???? ??? ????????? ?????, ?? ???? ?? 
???????? ??? ????????? ???????? ???????????? ???????? ??????????? ??? ?? ???????? 
???????? ???? ???? 20 ?????????? ??? ????????? ?????. ?????????, ??? ???? 
???????????? ???? ???? ??? ???????????? ?? ?????????? ?? ??????????? ????????, ? 
???????? ????? ?????????? ????? ?? ???? ??? ???????? ?? 88 % ??? ????????, ????, ???? 
20 ??????????, ?????? ?? ???????? ??????????? ??? ?? ?? 65 % ??? ????? ??? ????????? 
??? ?? ????????? ??????? ??? ????????? ?????. 

29 ? ??????? ????????? ?????????, ???????, ??? ??????? ???? ?????????? ???? ???? ?? 
?????????? ?? ???????? ?? ???? ???????? ??? ?????????? ????? ???????? ??? ??? ??? 
???????? ???? ? ???????, ???? ??? ?????? ???????? ??? ?????????????? ?? ??????????? 
???? ???? ??? ?????????? ???? ? ???????. 

30 ? ?????????? ???? ??? ????? ????????????? ????????. ?? ??????? ???????? ??? 
???????? ?????????? ?????????? ??? ??? ?????? ???????? ????? ?? ?????? ? ?? 
??????????? ????. 

31 ?????? ??? ??????? ???????, ??? ????????? ??????? ?????? ?? ????? ?? ???????? ??? 
?? ????????? ??? ?????? 10 ??? 22, ?????????? 4 ??? 5, ??? ????? ??????? ??? ?????????? 
?? ?????? ????????? ?? ????????? ????? ???????????? ???? ???? ??? ????????? ?? 
??????????? ???? ??? ??? ??? ?? ?? 65 % ??? ????????? ????????? ????? ??? ??????? ? 
????? ??? ???? ????? ?????. 

??? ??? ?????? ????????????? ??? ??????? ????????? ??? ??????? 

32 A?? ?? ??????? ???? ?????????? ????????? ????????? ??? ?? ?????? ?????????? 
?????, ????????, ?? ???????????? ?? ?? ???????? ?? ?????????? ????????? ??? ????? 
??????? ?????????? ??? ???????? ??? ?????? 6 ??? ????? 405/90, ?? ????? ????????? 
????? ?????????? ????????? ??? ????????? ?? ??????????? ??? ??? ????????? ??? ??? 
????? ????? ??????????, ??? ?? ???????? ????? ??????? ?????????? ??? ??????? ?? 
???????????? ??????? ??? ??????? ???????????. 

33 ??????????? ?? ????? ???????? ??? ??????? ????, ????? ? ????????? ???? ????? 
????????? ??? ??????????? ?? ???? ?? ?????????? ?????????? ??? ??????? (??. ??????? 
??? 19?? ?????????? 1982 ???? ??????? 8/81, Becker, ??????? 1982, ?. 53). 

34 ??? ?? ????????? ???? ????????? ???, ???? ?? ??????? ????????? ????????? ???????? 
??? ????? ?? ????? ???? ??? ?? ???? ?? ???????? ????????? ????????? ??? ????? ???????, 
?? ??????? ??????? ?? ???????????? ????????? ??????? ??? ??????? ??????????? ??? 
????????? ??? ??????? ??? ????? ??????? ??????, ???????? ??? ???????????? ????????. 

35 ?? ????????? ??? ?????? 10 ??? 22, ?????????? 4 ??? 5, ??????? ?? ???????? ????. ?? 
?? ??????, ???????? ????? ??????? ?????????? ??? ??????? ?? ???????????? ??????? ??? 
??????? ??????????? ??????????? ?? ??????????? ?? ?????? ??????? ??????????? ?? 
?????. 



36 ????????, ??? ????????? ??? ??????? ? ???????? ??? Tribunale di Genova ?????? ?? 
?????? ?? ???? ??????????: 

1) ?? ????????? ??? ?????? 10 ??? 22, ?????????? 4 ??? 5, ??? ????? ??????? 77/388/??? 
??? ??????????, ??? 17?? ????? 1977, ???? ???????????? ??? ?????????? ??? ?????? 
?????, ??? ???????? ?? ???? ?????? ?????? ???????? * ????? ??????? ????? 
????????????? ?????: ?????????? ?????????? ????, ??? ?????????? ?? ????????? ??????? 
??????? ?? ?????????? ????? ???????????? ???? ???? ?? ??????????? ???? ??? ??? ?? ?? 
65 % ??? ????????? ????????? ????? ??? ??????? ??? ??? ???? ????? ?????. 

2) ?? ??????????? ???? ????? ????? ??????? ???????????? ??????? ???????? ??????? ?? 
???????????? ??????? ??? ??????? ??????????? ??? ??????????? ????????? ??? ???????, 
???? ?? ????? 10 ??? 22, ?????????? 4 ??? 5. 

??????? ??? ?? ????????? ?????

??? ??? ?????????? ?????? 

37 ?? ????? ??? ????? ??????????? ? ????????? ??? ???????? ????????? ??? ? ???????? 
??? ?????????? ??????????, ?? ?????? ????????? ???????????? ??? ??????????, ??? 
???????????. ????????? ??? ? ??????? ?????????? ???? ?? ???? ???? ????????? ??? 
?????? ????? ??? ????????? ?????????????? ??? ??????? ??????? ??? ??????? 
???????????, ?' ???? ??????????? ?? ????????? ??? ??? ?????????? ??????. 

??????????

??? ???? ?????? ??????, 

?? ??????????, 

????????? ??? ??? ?????????? ??? ??? ??????? ?? ??????? ??? 30?? ?????????? 1991 ? 
???????? ??? Tribunale di Genova, ???????????: 

1) O? ????????? ??? ?????? 10 ??? 22, ?????????? 4 ??? 5, ??? ????? ??????? 77/388/??? 
??? ??????????, ??? 17?? ????? 1977, ???? ???????????? ??? ?????????? ??? ?????? 
?????, ??? ???????? ?? ???? ?????? ?????? ???????? * ????? ??????? ????? 
????????????? ?????: ?????????? ?????????? ????, ??? ?????????? ?? ????????? ??????? 
??????? ?? ?????????? ????? ???????????? ???? ???? ?? ??????????? ???? ??? ??? ??? ?? 
?? 65 % ??? ????????? ????????? ????? ??? ??????? ??? ??? ???? ????? ?????. 

2) ?? ??????????? ???? ???? ????? ??????? ???????????? ??????? ???????? ??????? ?? 
???????????? ??????? ??? ??????? ??????????? ??? ??????????? ????????? ??? ???????, 
???? ?? ????? 10 ??? 22, ?????????? 4 ??? 5. 


