
Downloaded via the EU tax law app / web

@import url(./../../../../css/generic.css); EUR-Lex - 61996J0124 - EL 
Avis juridique important

|

61996J0124
??????? ??? ??????????? (???? ?????) ??? 7?? ????? 1998. - ???????? ??? ?????????? 
?????????? ???? ????????? ??? ????????. - ???????? ??????? ?????? - ???? ?????? 
77/388/??? ??? ?????????? - ???????? ????????? ??????? ????????? ??????????? ????? 
?? ??? ????????? ? ?? ???????? ????? - ?? ??????????????? ???????????. - ??????? C-
124/96. 

??????? ??? ?????????? ??? ??????????? 1998 ?????? I-02501

????????
????????
???????? ??? ????????
??????? ??? ?? ????????? ?????
??????????

?????? ???????

??????????? ????????? - E????????? ??? ?????????? - ????? ?????? ???????? - ????? 
??????? ????? ????????????? ????? - ????????? ????????????? ?? ??? ???? ?????? - 
???????? ????????? ??????? ????????? ??????????? ????? ?? ??? ????????? ? ?? 
???????? ?????, ?? ?????? ?????????? ??? ??????????? ?? ????????????? ?????? ??? 
??????? ??? ??????????? ?? ??? ?? ???? ?????????????? - ?????? ????????? ? ????? 
??????? ??? ???????? ???? ?? ?????????? ?????? ??? ?????? ?? ???? ??????? ??? 
??????????? ??? ???????????? ???? - ??? ???????????

(?????? 77/388 ??? ??????????, ????? 13, ?, § 1, ???????? ???, ??? § 2, ?????. ??, ????? 
?????????) 

????????

?????? ?????, ?? ????? ?????? ??? ? ???????? ??? ??? ???? ????????????? ????? ???? 
????? ??? ??????? ??? ?????????? ????? ?? ??? ????????? ??? ?? ???????? ????? ?????? 
???? ??? ???? ?????????? ?????? ??? ?????? ?? ???? ??????? ??? ??????????? ??? 
???????????? ????, ?????????? ??? ??????????? ??? ?????? ??????? ??? ?????? 13, ?, 
?????????? 1, ???????? ???, ??? ????? ??????? 77/388, ???? ???????????? ??? ?????????? 
??? ?????? ????? ??????? ?? ???? ?????? ?????? ????????.
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?????????? ??? ????? ??? ????? ????????? ??? ????????????? ????????? ??? ??????? ?? 
????? ??? ???????????? ?? ?????????? ??? ?????????? ???????????, ??????????? ??? 
?????????. 

? ???????? ??? ????????? ??? ????? ??? ????? ??????? ? ??? ?????????? ????????? 
?????? ?? ????????? ?? ???????? ???? ?? ????? 13, ?, ?????????? 1, ???????? ???, 
????????????. ????????, ? ???????? ??????? ????????? ?????? ?? ???? ?? ???????? ???, 
??????, ?????????? ?? ????????????? ?????? ??????????? ??? ????????????? ??? 
????????????? ??? ??????? ???? ????????? ???, ????????, ?????????? ?? ???????????? 
????? ?????? ?? ???????? ??? ????????????? ??? ????????? ?????. ?????????, ??? ?? 
??????? ???? ??? ????????? ??? ?????? ?????, ???? ????????? ???????? ??? ???????? 
?????? ????????? ??????????? ????? ?? ??? ????????? ? ?? ???????? ?????, ? ????? 
??????????? ??? ??????????? ?? ????????????? ??????, ?????? ?? ?????? ??? ???????? 
???? ??? ????? ???????????? ????? ??? ????????????? ??? ????? 13, ?, ?????????? 2, ??? 
????? ???????. 
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Servais, 

?????, 
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???????????, 
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???????? ??? ??? ???? ????????????? ????? ???? ????? ??? ??????? ??? ?????????? 
????? ?? ??? ????????? ? ?? ???????? ????? ?????? ????? ??? ???? ?????????? ?????? 
??? ?????? ?? ???? ??????? ? ?? ?????????? ????????? ??? ??????????? ??? 
???????????? ????, ?????? ??? ????????? ??? ?????? 13, ?, ?????????? 1, ???????? ???, 
??? ????? ??????? 77/388/??? ??? ??????????, ??? 17?? ???? 1977, ???? ???????????? ??? 
?????????? ??? ?????? ?????, ??? ???????? ?? ???? ?????? ?????? ???????? - ????? 
??????? ????? ????????????? ?????: ?????????? ?????????? ???? (?? ???. ???. 09/001, ?. 
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?? ?????????? 

(???? ?????), 
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(????????), J. L. Murray ??? K. M. I??????, ????????, 

??????? ???????????: A. La Pergola 

??????????: R. Grass 

??????? ????? ??? ?????? ?o? ???????? ???????, 

???? ?????? ??? ?????? ?????????? ??? ???????? ??? ????????? ??? ???? ?? ?????????? 
??? 3?? ??????????? 1998, 

??????? ??? ???????? 

??????? 

???????? ??? ????????

1 ?? ????????? ??? ???????? ??? ?????????? ??? ??????????? ???? 17 ???????? 1996, ? 
???????? ??? ?????????? ?????????? ??????, ??????? ??? ?????? 169 ??? ???????? ??, 
???????? ?? ??????????? ?? ???????????? ??? ?? ???????? ??? ????????, ????????? ??? ? 
???????? ??? ??? ???? ????????????? ????? (??? ????: ???) ???? ????? ??? ??????? ??? 
?????????? ????? ?? ??? ????????? ? ?? ???????? ????? ?????? ????? ??? ?????????? 
?????? ??? ?????? ?? ???? ??????? ? ?? ?????????? ????????? ??? ??????????? ??? 
???????????? ????, ?????? ??? ????????? ??? ?????? 13, ?, ?????????? 1, ???????? ???, 
??? ????? ??????? 77/388/??? ??? ??????????, ??? 17?? ???? 1977, ???? ???????????? ??? 
?????????? ??? ?????? ?????, ??? ???????? ?? ???? ?????? ?????? ???????? - ????? 
??????? ????? ????????????? ?????: ?????????? ?????????? ???? (?? ???. ???. 09/001, ?. 
49, ??? ????: ???? ??????).

? ???? ?????? 

2 ?? ????? 13, ?, ??? ????? ??????? ?????? ??? ????????? ?????????????? ??????? 
??????????? ????????????? ??? ???. ??????????, ??? ????? ?, ?? ????? «????????? 
????????? ?????????????? ??????? ???????????», ?? ????? 13 ??? ????? ??????? 
?????????: 



«1. ?? ??? ????????? ????? ?????????? ?????????, ?? ????? ???? ???????????, ??? ??? 
???????????? ??? ??????? ???? ?? ????????????? ? ???? ??? ???? ???????? ??? 
????????????? ???????? ????????? ??? ?? ??????????? ???? ?????????? ???????????, 
??????????? ??? ?????????: 

(...) 

??) ????????? ??????? ????????? ??????????? ????? ?? ??? ????????? ? ??? ???????? 
????? ??? ????????????? ??? ??????????? ?? ????????????? ?????????? ?? ??????? 
??????????? ?? ??? ????????? ? ??? ???????? ?????. 

(...) 

2. ?) ?? ????? ???? ???????? ?? ???????, ??????? ??? ???? ?????????, ??? ? ???????? ?? 
???????????, ????? ??? ?????????? ???????? ???????, ???? ???? ??? ??? ????????? ??? 
???????????? ???? ????????? 1 ??????????? ?), ?), ?), ?), ??), ??) ??? ??), ????????? ??? 
??? ?????? ???? ? ???????????? ??? ??? ?????? ????????????: 

- ?? ?? ???? ?????????? ??? ?????? ?? ????? ?? ????? ??? ??????????? ???????? ??? 
???????, ?? ?????????? ?? ????? ???? ??? ?????? ?? ?????? ????????? ?? ???????????, 
???? ?? ??????????? ??? ??? ????????? ? ??? ???????? ??? ??????????? ?????????, 

- ? ???????? ??? ?????????? ?????? ?????? ?? ???????? ?????????? ????? ?????, ??? 
??????? ??? ??? ?????, ???? ???? ?? ????, ???? ???? ?????? ????????, ????? ? ?????? 
???????? ??? ?? ???????????? ??? ?????????????? ??? ???????? ??????????????, 

- ?? ????? ??? ?????? ?????????? ?????? ?? ????? ???????? ??? ??? ???????? ????? ? ?? 
??? ??????????? ????????? ???????????? ????? ?, ??????????? ???? ??????? ??? ??? 
?????? ??? ??????????? ??????? ?????, ?? ????? ?????? ?? ????? ????????? ??? 
????????????? ??? ???????? ??????? ??? ????????? ????????????, ?? ?????? ?????????? 
???? ???? ????????????? ?????, 

- ?? ????????? ??? ?????? ?? ??????????? ??????? ??????????? ??? ???????????? ?? 
????? ??? ????????? ???????????? ??? ?????????? ???? ???? ????????????? ?????.» 

? ?????? ????????? 

3 ? ??????? ???????? ????????? ??????????? ??? ?? ????? 20 ??? ????? 37, ??? 28?? 
?????????? 1992, ??????? ?? ??? ???? ????????????? ????? (??? ????: ????? 37/92), ???? 
????????????? ?? ?? ????? 13 ??? ????? 42, ??? 30?? ?????????? 1994 (??? ????: ????? 
42/94). ? ??????? ??? ??? ??????? ??????? ??? ?????????? ????? ????? ?? ????? 20, 
?????????? 1, ?????? 13, ?? ????? ????????? ???????? ???: 

«??? ????????? ??? ???????????? ??? ?????? ??????? ?? ????? ??????????? ?? ??? 
????????? ? ?? ???????? ?????, ??????????? ??? ???????? ? ??? ????? ??? ????????? ??? 
??????, ?? ??? ?????????? ??? ?? ?? ???? ????????? ?????????? ????? ?? ??? ????????? ? 
?? ???????? ????? ??? ???????????? ??? ?? ???????? ??????? ? ??????: 

(...) 

d) ?????????? ?????????? ??????????? ? ???????? ?????????? ????????? ??? ?????? ?? 
???? ??????? ? ?? ?????????? ????????? ??? ??????????? ?? ?????? ??????????? ????: 



???? ??????? ? ????????: 265 000 ????????? ??????? (???), 

????????? ????: 4 000 ??? ????????.» 

? ??? ??? ???????? ????????? ?????????? 

4 ?? ??????? ??? 22?? ?????????? 1992, ? ???????? ??????????? ?? ???????? ??? 
???????? ??? ?????? ??? ????????? ??? ?????? 8, ?????? 13, ??? ????????? ????? ??????? 
?? ??? ???? ????????????? ????? (????? 30/85, ??? 2?? ????????? 1985, ???? 
????????????? ?? ??? ???? 10/90, ??? 15?? ????????? 1990) ???????????? ?? ??? 
????????? ??? ?????? 13, ?, ?????????? 1, ???????? ???, ??? ????? ???????. 

5 ?? ??????? ??? 28?? ???? 1993, ?? ????????? ????? ????????? ??? ? ?????????? 
???????? ????????? ????? ?? ????? 20, ?????????? 1, ?????? 13, ??? ????? 37/92 ??? ??? 
?????????? ??? ???? ??????. 

6 ???????????? ????? ??? ??????????? ????? ??? ??? ????????????? ??? ????????? ??? 
????????, ? ???????? ??? ????????, ???? 10 ????????? 1994, ????????????? ????? ?? ??? 
????? ????????????? ?? ?????? ??? ?? ????????? ????????? ????? ???????????? ?? ??? 
???? ??????. 

7 ?? ??????? ??? 10?? ???????? 1995, ?? ???????? ??? ???????? ????????? ???' ?????? ?? 
??? ??????????? ?? ??? ???????? ??? ??? ??????? ??? 22?? ?????????? 1992 
????????????. 

8 ?? ????????, ?? ??? ???? 42/94, ?? ???????? ??? ???????? ??????????? ?? ????? ?? 
????? 20, ?????????? 1, ?????? 13, ??? ????? 37/92. ? ???????? ??????? ??? ? ??????????? 
???? ????????? ????? ????? ??? ?????????? ??? ??????? ?????????? ???? ?????????? 
???????????? ??? ???????????? ????? ?????????? ?????????? ??????????? ? ????????. 

??? ??? ?????? 

9 ???? ??????? ??? ????????? ???, ? ???????? ??????????? ??? ?? ????? 20, ?????????? 1, 
?????? 13, ??? ????? 37/92, ??? ????????? ??? ????????????? ??? ??? ????? ?? ???????? 
???????? ???????? ??? ??????????? ????????? ?? ????????????? ?? ??????????? ??? 
????? ???? ????, ????? ???????? ???? ?? ????? 13, ?, ??? ????? ???????. ? ??????????? 
??? ??? ???????? ????????? ???????? ?????????? ??? ??????????? ???? ??? ??? 
?????????? ????? ??? ?????? 13, ?, ?????????? 1, ???? ??? ?? ??????? ??? ?????? 13, ?, 
?????????? 1, ???????? ???, ???? ??? ?? ????? 13, ?, ?????????? 2, ???????? ??, ????? 
?????????, ??? ????? ???????. 

10 ? ???????? ?????????, ?????????????? ??? ??? ????????? ??? ???????? ?????????, 
??????????? ???' ????? ??? ??? ??? ?????????? ????? ??? ?????? 13, ?, ?????????? 1, ??? 
????? ??????? ????????? ??? ?? ????? ???? ????????? ?????? ??????? ?????????? ??? 
??? ???????? ??? ????????????? ??? ????? ???? ?????????. 

11 ???????, ????????????? ??? ?? ???????????? ??? ??????? ?? ???????????? ????? ??? 
?????? 13, ?, ?????????? 1, ??? ????? ??????? ??????? ??????????? ???? ?????? ??? 
???????????? ??? ????????????? ??? ??????? ???? ????????? (??. ??????? ??? 19?? 
?????????? 1982, 8/81, Becker, ??????? 1982, ?. 53, ????? 32). 



12 ????????, ?? ???????????? ????? ?????????? ??? ?????????? ??? ????? ??? ????? 
????????? ??? ????????????? ????????? ??? ??????? ?? ????? ??? ???????????? ?? 
?????????? ??? ?????????? ???????????, ??????????? ??? ????????? (??. 
?????????????? ??????? Becker, ??????? 33 ??? 34). 

13 ????????, ?????? ?? ?????????? ?? ?????????? ??? ????????? ??? ??? ?????????? 
????? ??? ?????? 13, ?, ?????????? 1. 

14 ?? ????????, ? ???????? ????????? ??????????? ???, ??????????? ???? ??? ????????? 
??? ??????? ????????? ??? ?????? 13, ?, ?????????? 1, ???????? ???, ???????? ???? ??? 
????? ????????????? ??? ??????? ???? ?????????, ??? ???????? ??? ??????????? ? 
???????? «?????????» ??????? ?????????. ????? ????????? ??? ????? ???? ?? ??????????? 
?? ????? ????????? ??? ?????? 13, ?, ?????????? 1, ???????? ???, ??? ????? ???????????? 
????? ??? ???????? ????????? ????????? ?? ?????? ???????????? ??? ???????? ????????, 
???? ??? ???????????? «???? ????????», ???? ?? ???? ??? ??????????? ??? ?? ???? 
?????????. 

15 ???????, ????????????? ??? ??? ?? ????? 13, ?, ?????????? 1, ???????? ???, ??? ????? 
??????? ????????? ??? ? ?? ???? ???????? ????? ??????? ????????? ??? ?????????? 
????? ?? ??? ????????? ? ?? ???????? ?????, ?? ?????? ???????????? ??? ??????????? ?? 
????????????? ??????. 

16 ??????, ???? ??? ???????? ?????????, ? ???????????? ??? ????? 13, ?, ?????????? 1, 
???????? ???, ??? ????? ??????? ???????? ?????????? ????? ????? ?????????? 
?????????? ??????????? ? ???????? ?????????? ????????? ??? ?????? ?? ???? ??????? ? 
?? ?????????? ????????? ??? ??????????? ???????????? ????. 

17 ????, ? ???????? ??? ????????? ??? ????? ??? ????? ??????? ? ??? ?????????? 
????????? ?????? ?? ????????? ?? ???????? ???? ?? ????? 13, ?, ?????????? 1, ???????? 
???, ????????????. ????????, ???? ????????? ? ??????? ??????????? ???? ????????? 5 
??? ????????? ???, ? ???????? ??????? ????????? ?????? ?? ???? ?? ???????? ???, 
??????, ?????????? ?? ????????????? ?????? ??????????? ??? ????????????? ??? 
????????????? ??? ??????? ???? ????????? ???, ????????, ?????????? ?? ???????????? 
????? ?????? ?? ???????? ??? ????????????? ??? ????????? ?????. 

18 ?????????, ??? ?? ??????? ???? ??? ????????? ??? ?????? ?????, ???? ????????? 
???????? ??? ???????? ?????? ????????? ??????????? ????? ?? ??? ????????? ? ?? 
???????? ?????, ? ????? ??????????? ??? ??????????? ?? ????????????? ??????, ?????? 
?? ?????? ??? ???????? ???? ??? ????? ???????????? ????? ??? ????????????? ??? ????? 
13, ?, ?????????? 2. 

19 ????????, ? ??????????? ??? ????????? ??? ??????? ????????? ??? ?????????? ????? 
?? ??? ????????? ? ?? ???????? ????? ????? ????? ?????????? ?????????? ??????????? ? 
??? ???????? ?????????? ?????????, ??? ?????? ?? ???? ??????? ? ?? ?????????? 
????????? ??? ??????????? ???????????? ????, ?????????? ??? ????? 13, ?, ?????????? 1, 
???????? ???, ??? ????? ???????. 

20 ?????, ? ???????? ????????? ????????? ??? ? ?????????? ???????? ????? ??? ????? 
??? ????????? ??? ??? ???????? ??? ??????? ????????? ??? ?????? 13, ?, ?????????? 1, 
???????? ???, ???????? ???? ?????? ??? ????? ??? ????? ???????? ??? ??? ???????? 
????? ???? ??? ?????? ??? ?????? 13, ?, ?????????? 2, ???????? ??, ????? ?????????, ???, 
????????, ?????????????? ??? ??? ????????? ???? ???????. 



21 ??? ??? ??????? ?????, ????? ? ?????????? ??? ??? ?? ??????? ???? ??? ????????? ??? 
?????? ?????, ?????????? ??? ???????? ??? ?????? 13, ?, ?????????? 1, ???????? ???, ??? 
??? ? ???????????? ???????????? ????????????? ???? ????????? 2, ???????? ??, ??? 
????????? ?????, ?????? ?? ?????????? ?? ????? ????????? ??? ????????? ?????. 

22 ???????, ???? ????? ????????? ? ????????, ?? ????? 13, ?, ?????????? 2, ???????? ??, 
??? ????? ??????? ????????? ??? ?? ????? ???? ??????? ?? ???????? ?? ???????? ??? 
????????????? ????????? ??? ??? ?????? ???? ? ???????????? ??? ??? ???????????? ??? 
??????? ???? ????????????. ???????, ? ??????? ???? ????????? ??? ?????????? ??? 
????????? ??? ??? ???? ???? ??????? ????????? ??? ?????????? ????? ?? ??? ????????? ? 
?? ???????? ????? ????? ?????????? ?????????? ??????????? ? ??? ???????? ?????????? 
?????????, ??? ?????? ?? ???? ??????? ? ?? ?????????? ????????? ??? ??????????? ??? 
???????????? ????, ????? ?? ?????????? ????? ? ?????????? ??? ? ????????????? ???? 
????????? ??????????????. 

23 ????????, ??????????? ? ?????????? ??? ?? ???????? ??? ????????, ????????? ??? ? 
???????? ??? ??? ??? ???? ????? ??? ??????? ??? ?????????? ????? ?? ??? ????????? ? ?? 
???????? ????? ?????? ???? ??? ?????????? ??????, ??? ?????? ?? ???? ??????? ? ?? 
?????????? ????????? ??? ??????????? ??? ???????????? ????, ?????? ??? ??????????? 
??? ?????? ??? ?? ????? 13, ?, ?????????? 1, ???????? ???, ??? ????? ???????. 

??????? ??? ?? ????????? ?????

??? ??? ?????????? ??????

24 ???? ?? ????? 69, ?????????? 2, ??? ?????????? ???????????, ? ???????? ???????? 
????????????? ??? ????????? ?????. ?????? ?? ???????? ??? ???????? ????????, ?????? 
?? ???????????? ??? ????????? ?????. ???? ?? ????? 69, ?????????? 4, ??? ?????????? 
?????, ?? ????? ???? ??? ?? ?????? ??? ???????????? ??? ???? ?????? ?? ????????? ???? 
?????. 

??????????

??? ???? ?????? ??????,

?? ?????????? 

(???? ?????), 

??????????: 

25 ?? ???????? ??? ????????, ????????? ??? ? ???????? ??? ??? ???? ????????????? 
????? ???? ????? ??? ??????? ??? ?????????? ????? ?? ??? ????????? ? ?? ???????? 
????? ?????? ???? ??? ???? ?????????? ??????, ??? ?????? ?? ???? ??????? ? ?? 
?????????? ????????? ??? ??????????? ??? ???????????? ????, ?????? ??? ??????????? 
??? ?????? ??? ?? ????? 13, ?, ?????????? 1, ???????? ???, ??? ????? ??????? 77/388/??? 
??? ??????????, ??? 17?? ???? 1977, ???? ???????????? ??? ?????????? ??? ?????? ?????, 
??? ???????? ?? ???? ?????? ?????? ???????? - ????? ??????? ????? ????????????? 
?????: ?????????? ?????????? ????. 



26 ??????????? ?? ???????? ??? ???????? ??? ????????? ?????. 

27 ?? ??????? ???????? ??? ??????? ????????? ??? ??????? ????????? ????? ?? 
????????? ??? ?????. 


