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??????? ??? ?????????? ??? ??????????? 2001 ?????? I-00493

????????
????????
???????? ??? ????????
??????? ??? ?? ????????? ?????
??????????

?????? ???????

1. ??????????? ????????? - ?????????? ??? ?????????? - ????? ?????? ???????? - ????? 
??????? ????? ????????????? ????? - ????????? ????????????? ??? ??? ???? ?????? - 
???????? ????????? ????????? ??????????? ????? ?? ??? ????????? ? ?? ???????? ?????, 
?? ?????? ?????????? ??? ??????????? ?? ????????????? ?????? ??? ??????? ??? 
??????????? ?? ??? ?? ???? ?????????????? - ???????? ??? ????????? ???????? - 
?????????? - ?????? ???????? ??? ?? ??????? ??????? ??? ????? ????????????? ??? ??? 
?????????? ?? ??? ????????? ??? ?? ?????? ?????, ??????????????????? ??? ????????? 
??? ?????????? ??? ??????????? ????????????? ?????? - ??? ???????????

(?????? 77/388 ??? ??????????, ????? 13, ?, § 1, ?????. ??_, ??? 13, ?, ?????. ?_)

2. ??????????? ????????? - ?????????? ??? ?????????? - ????? ?????? ???????? - ????? 
??????? ????? ????????????? ????? - ????????? ????????????? ??? ??? ???? ?????? - 
????? ???????? - ???????? ??? ????????? ???????? - ?????? ??????????? ?? ??? 
?????????? ?? ??? ????????? - ?????????????? - ???????? - ??????????? ??? ??????? 
???????????

(?????? 77/388 ??? ??????????, ????? 13)



3. ??????????? ????????? - ?????????? ??? ?????????? - ????? ?????? ???????? - ????? 
??????? ????? ????????????? ????? - ??????? ??? ????????????? ??? ??? ??????? ????? - 
?????????? ??? ??????? ?? ???????????? ??? ????????? ??? ????????? ?? ???????? ??? 
??? ????????? ?? ????????? ?? ??? ????????? ??? ?????? 2, 6, ?????????? 1, ??? 13, ?, 
???????? ?_, ??? ????? ???????

(?????? 77/388 ??? ??????????, ????? 2, 6 § 1, 13, ?, ?????. ?_, ??? 17 §§ 1 ??? 2)

4. ??????????? ????????? - ?????????? ??? ?????????? - ????? ?????? ???????? - ????? 
??????? ????? ????????????? ????? - ????????? ????????????? ??? ??? ???? ?????? - 
?????? ?? ?????? ??????? ?????? ???????? ??? ?? ??????? ??????? ??? ????? 
????????????? ??? ??? ?????????? ?? ??? ????????? ??? ?? ?????? ????? - ????????? 
???????? ????????? ??? ?????????? ???????

(?????? 77/388 ??? ??????????, ????? 13) 

????????

1. ?? ????? 13, ?, ?????????? 1, ???????? ??_, ??? 13, ?, ???????? ?_, ??? ????? ??????? 
77/388, ???? ???????????? ??? ?????????? ??? ?????? ?????, ??? ???????? ?? ???? ?????? 
?????? ????????, ??????????? ?????? ??????? ? ????? ????????? ?????? ???????? ??? 
??? ???? ????????????? ????? ???? ????? ??? ?????? ??????? ??? ????? ?????????????, 
????? ??? ?? ??????? ??????????? ? ????? ?????????????, ??? ??? ?????????? ?? ??? 
????????? ??? ?? ???????? ?????, ??????????????? ??? ????????? ??? ?????????? ??? 
??????????? ????????????? ??????.

?? ???????? ??? ??? ???? ??? ?????? 2 ??? ???????, ??????? ?? ?? ????? ? ????? 
????????????? ????? ??????????? ?? ???? ?????? ????????? ????????????????? ?? 
???????? ?????? ??? ?????????? ???? ????, ? ???????? ??? ??? ???? ??? ??? ??????? 
????????? ??? ?????????? ?? ??? ????????? ??? ?? ???????? ?????, ??? ??????????? ??? 
????? 13, ?, ?????????? 1, ???????? ??_, ??? ????? ???????, ???????????? ????? ???? 
????????? ??? ?????????? ??? ??????????? ?? ????????????? ??????. ????????, ??????? 
????????? ??????????? ??? ??????????? ????????????? ?????? ??? ??????? ?? ????????? 
??? ????? ????????? ??? ?????????. ????????, ???????? ??? ??????? ??????????? ? 
?????? ??????? ??? ??? ?????????? ?? ??? ????????? ? ?? ???????? ????? ?????? ?? 
??????? ??????? ???????? ??? ?? ???????? ???? ??? ????? ????????? ??? ????????? ??? 
?????? 13, ?, ???????? ?_, ??? ????? ???????, ? ???????? ???? ??????? ????????? ??? 
??????? ??? ????????? ??? ?????????? ?? ??? ????????? ??? ?? ???????? ?????, ????? ?? 
??????? ???????? ?????? ??? ????????? ??? ????????? ????????? ???????? ??? ??? 
?????? ?????????, ??????? ??? ??? ????????? ????????? ??? ????? ??? ????????? ? ???? 
??????.

( ??. ??????? 19, 22-23, ???????. 1 )

2. ?? ???? ??? ???????????????? ??? ??? ????????? ??? ????????? ??? ?????? 13 ??? 
????? ??????? 77/388, ???? ???????????? ??? ?????????? ??? ?????? ?????, ??? ???????? 
?? ???? ?????? ?????? ????????, ?????? ?? ???????????? ?????, ????????? ??? ?? 
????????? ????? ????????? ???????????? ??? ?? ?????? ????, ??????? ?? ??? ????? ? ?? 
??????????? ??? ???? ?????? ????????? ????????????????? ?? ???????? ?????? ??? 
?????????? ???? ????. ???? ????? ??? ???????? ??? ????????? ??? ?????? 13, ?, ???????? 
?_, ??? ????? ???????, ??? ????? ??? ??????? ????????? ????????, ??? ??? 
?????????????? ???????????? ???? ??????? ?????, ?? ????????? ??? ?????????? ?? ??? 



????????? ??? ?? ???????? ????? ?????? ???? ?? ????? ??? ??????? ?? ?????????? ??? 
?????? ????. ????? ?????? ?? ?????????? ????? ? ???????? ??? ??????? ??? ????????, 
??????? ???? ???????? ???????? ???????? ??? ????????? ?????????. ??? ?????? 
?????????? ??????????? ?? ?????????, ?????? ??? ????????? ?????, ?? ? ?? ???? 
????????????? ?????? ?? ???????? ??? ???????????? ??? ??? ?? ????? ??? ?????? 13, ?, 
???????? ?_, ??? ????? ???????.

( ??. ??????? 25-28 )

3. ?? ????????? ??? ?????? 17, ?????????? 1 ??? 2, ??? ????? ??????? 77/388, ???? 
???????????? ??? ?????????? ??? ?????? ?????, ??? ???????? ?? ???? ?????? ?????? 
????????, ?? ?????? ????????? ??? ???????????? ???????? ??? ?? ????? ??? ??????????? 
??? ??? ?????????, ?? ????????? ?? ??????? ??? ?????? ??? 2, 6, ?????????? 1, ??? 13, ?, 
???????? ?_, ????? ??????? ??????, ???????? ??? ?????????????, ???? ???? ??????? ?? 
?????? ?? ??? ??????????? ???? ??????? ?????? ??????? ??????? ???????????.

( ??. ????? 33, ???????. 2 )

4. ? ???????? ???? ??????? ????????? ??? ??? ???? ????????????? ????? ??? ??? ?????? 
??????? ??? ????? ?????????????, ????? ??? ??? ?? ??????? ??????????? ? ????? 
?????????????, ??? ??? ?????????? ?? ??? ????????? ??? ?? ?????? ?????, ??? ?????? 
?????? ???????? ??? ?????????????? ??? ????? 13 ??? ????? ??????? 77/388, ???? 
???????????? ??? ?????????? ??? ?????? ?????, ??? ???????? ?? ???? ?????? ?????? 
????????, ??????? ???????? ????????? ??? ?????????? ???????, ???????? ?? ?????????? 
??? ?????? ??? ??????? ??????. ????????? ??? ?????? ????????? ??? ????????? ??? ?? 
???? ???????, ?? ?????? ?????? ????? ??? ???????? ?? ???????? ??????? ??? ???????? 
??? ??? ??? ??????? ???? ????????? ????????????, ?? ??? ?????????, ????????? 
??????????.

( ??. ??????? 40, 42, ???????. 3 ) 

????????

???? ??????? C-150/99,

??? ???? ?? ??????????? ?????? ??? Svea hovrätt (???????) ???? ?? ??????????, ???' 
????????? ??? ?????? 177 ??? ???????? ?? (??? ?????? 234 ??), ?? ??? ????? ????????, 
??? ??????? ??? ???????? ??? ???????? ??????? ??? ????????? ??????????? ??????

Svenska staten

???

Stockholm Lindöpark AB

??? ??????

Stockholm Lindöpark AB

???

Svenska staten,

? ?????? ????????????? ????????? ?? ???? ??? ???????? ??? ?????? 13, ?, ?????????? 1, 
???????? ??_, ??? 13, ?, ???????? ?_, ??? ????? ??????? 77/388/??? ??? ??????????, ??? 



17?? ??_?? 1977, ???? ???????????? ??? ?????????? ??? ?????? ?????, ??? ???????? ?? 
???? ?????? ?????? ???????? - ????? ??????? ????? ????????????? ?????: ?????????? 
?????????? ???? (?? ???. ???. 09/001, ?. 49),

?? ?????????? (?????? ?????),

?????????? ??? ???? D. A. O. Edward, ???????????? ??? ??????? ????????, P. Jann 
(????????) ??? L. Sevón, ????????,

??????? ???????????: F. G. Jacobs

??????????: H. von Holstein, ?????? ??????????

??????????? ????? ??? ??????? ???????????? ??? ?????????:

- ?? Svenska staten, ?????????????? ??? ???? H. Regner ??? H. Rustand,

- ? Stockholm Lindöpark AB, ?????????????? ??? ??? P.-O. Nordh, advokat,

- ? ???????? ??? ?????????? ??????????, ?????????????? ??? ???? E. Traversa ??? K. 
Simonsson,

??????? ????? ??? ?????? ???????????,

???? ?????? ??? ?????????? ???????????? ??? Svenska staten, ??????????????? ??? ??? 
H. Regner, ??? Stockholm Lindöpark AB, ??????????????? ??? ??? P.-O. Nordh, ??? 
??????????? ??? ???????? ?????????, ??????????????? ??? ??? J. E. Collins, ??? ??? 
?????????, ??????????????? ??? ??? K. Simonsson, ???? ?? ?????????? ??? 29?? ??????? 
2000,

???? ?????? ??? ?????? ?????????? ??? ???????? ??? ????????? ??? ???? ?? ?????????? 
??? 26?? ??????????? 2000,

??????? ??? ????????

??????? 

???????? ??? ????????

1 ?? ??????? ??? 26?? ??????? 1999, ??? ???????? ??? ?????????? ???? 23 ???????? 1999, 
?? Svea hovrätt ???????, ??????? ??? ?????? 177 ??? ???????? ?? (??? ?????? 234 ??), ???? 
???????????? ????????? ?? ???? ??? ???????? ??? ?????? 13, ?, ?????????? 1, ???????? 
??_, ??? 13, ?, ???????? ?_, ??? ????? ??????? 77/388/??? ??? ??????????, ??? 17?? ??_?? 
1977, ???? ???????????? ??? ?????????? ??? ?????? ?????, ??? ???????? ?? ???? ?????? 
?????? ???????? - ????? ??????? ????? ????????????? ?????: ?????????? ?????????? 
???? (?? ???. ???. 09/001, ?. 49, ??? ????: ???? ??????).

2 ?? ????????? ???? ???????? ??? ??????? ???????? ?????? ??? Svenska staten (????????? 
????????) ??? ??? Stockholm Lindöpark AB (??? ????: Lindöpark) ???? ????? ??? ?????????? 
??? ????? ? ????????? ???? ??????? ??? ?? ???????? ??????? ??? ??? ???? ??? ????, ???? 
??? ?????????? ??? ????????? ??? ???????? ???? ????????? ?????, ??? ???????? ????? 
??? ???? ??????, ????? ???? ????? ?? ????? ??? 13.



? ????????? ???????

3 ???? ?? ????? 2 ??? ????? ???????:

«???? ???? ????????????? ????? ??????????:

1. ?? ?????????? ?????? ??? ?? ??????? ????????? ??? ????????????????? ?? ???????? 
?????? ??? ????????? ??? ????? ??? ??????????? ???? ???? ??? ??????? ??? ??? ???????? 
??? ?????·

2. ?? ????????? ??????.»

4 ?? ????? 6, ?????????? 1, ??? ????? ??????? ????????? ?? ????:

«1. ?? "?????? ?????????" ????????? ???? ?????, ? ????? ??? ???????? ???????? ?????? 
???? ??? ?????? ??? ?????? 5.

? ????? ???? ???? ??????? ?? ?????????? ?????? ?????, ??:

- ???????? ????? ??????, ?? ????? ???????????????? ? ??? ??? ?????,

- ????????? ???? ????????? ? ????? ??????? ? ???????????,

- ???????? ????????? ???' ???????? ??? ???????? ????? ? ??' ??????? ??? ? ??? ???????? 
?????.»

5 ?? ????? 13, ?, ?????????? 1, ??? ????? ??????? ???? ?? ????:

«1. ?? ??? ????????? ????? ?????????? ?????????, ?? ????? ???? ???????????, ??? ??? 
???????????? ??? ??????? ???? ?? ????????????? ? ???? ??? ???? ???????? ??? 
????????????? ???????? ????????? ??? ?? ??????????? ???? ?????????? ???????????, 
??????????? ??? ?????????:

(...)

??_) ????????? ??????? ????????? ??????????? ????? ?? ??? ????????? ? ?? ???????? 
????? ??? ????????????? ??? ??????????? ?? ????????????? ?????????? ?? ??????? 
??????????? ?? ??? ????????? ? ?? ???????? ?????·

(...)»

6 ???? ?? ????? 13, ?, ??? ????? ???????:

«??? ??? ????????? ????? ?????????? ?????????, ?? ????? ???? ???????????, ??? ??? 
???????????? ??? ???????, ???? ?? ????????????? ? ???? ??? ???? ???????? ??? 
????????????? ???????? ????????? ??? ?? ??????????? ?????????? ???????????, 
??????????? ??? ?????????:

(...)

?) ??? ????????? ????????, ?????????:



1. ??? ??????? ??????? ???????????, ???? ????????? ??? ?? ????????? ??? ?????? ?????, 
??? ????????????????? ??? ??????? ??? ????????????? ????? ? ????? ?????? 
??????????? ?????????, ???????????????? ??? ??? ????????? ????????????? ???????? ? 
???????, ??????????????? ?????????? ??? ???????????·

2. ??? ????????? ????? ??? ?? ????????? ???????????·

3. ??? ????????? ????????? ??? ??????????? ??????? ??????????????·

4. ??? ????????? ??????????????.

?? ????? ???? ???????? ?? ??????? ????????? ?????????? ??? ?? ????? ????????? ??? ?? 
???? ?????????·

(...)»

7 ?? ????? 17 ??? ????? ???????, ???? ????????????? ?? ??? ?????? 91/680/??? ??? 
??????????, ??? 16?? ?????????? 1991 (?? L 376, ?. 1), ????????? ?? ????:

«1. ?? ???????? ???? ??????? ???????? ???? ??? ?????, ???? ??? ?????? ? ????????? ????? 
??????? ?????????.

2. ???? ????? ??? ?? ????? ??? ?? ????????? ???????????????? ??? ??? ??????? ??? 
???????????? ??????? ???, ? ??????????? ???? ???? ?????????? ?? ???????? ??? ??? 
?????????? ????:

?) ??? ?????????? ? ???????????? ???? ????????????? ????? ??? ?? ????? ??? ??? 
??????????? ? ????????? ?? ??? ??????????, ????? ??? ??? ??? ????????? ??? ??? 
???????????? ? ????????? ?? ??? ??????????? ??? ????? ?????????? ??????? ??? ??? 
???????? ??? ????? ??? ????????? ??? ?????·

?) ??? ?????????? ? ???????????? ???? ????????????? ????? ??? ?? ?????????? ??? 
????????? ??? ????? ?????·

(...)»

? ?????? ???????

8 ??????? ?? ?? ???????? 1, ????? 1, ??? mervärdesskattelagen (1994: 200) (????????? ????? 
???? ????? ????????????? ?????, ??? ????: ????? ???? ??), ? ?? ?????? ?? ???????????? 
??? ???????, ????? ???? ????????? ??????????? ?? ???? ?????????? ??? ??????? 
??????????? ? ????????? ??? ????????????????? ??? ???????? ?????. ?? ???????? 3, 
????? 1, ??? ????? ???? ?? ?????? ??? ?? ?????????? ??? ??????? ??????????? ??? 
?????????, ????? ??? ?? ?????????, ?????????? ?? ????, ????? ?? ????? ???????? ????? 
??? ????????? ??? ????????? ?????. ?? ????????????? ??? ??????????? ??? ???????????, 
? ??????????? ???? ???? ??????, ??????? ?? ?? ???????? 8, ????? 3, ??? ????? ????? 
?????, ?? ??????? ??? ???? ??? ??? ??????? ??? ????? ?????? ? ????????? ??? ??? 
??????? ??? ?????????????? ???.

9 ?? ???????? 3 ??? ????? ???? ?? ????????????, ??? ????? ??? 2 ??? 3, ????????? 
?????????? ??????? ?? ???????. ??????? ?? ??? ??????? ???? ??????????, ??? ?? ?? ???? 
????? 2, ????? ??????, ????????? ??? «????????????? ??? ????? ?? ???????? ?? ??????? 
???????, ????? ??? ? ???????? ??? ? ?????? ??????????? ?????????????, ??????????? 
???????????, ??????????? ????????, ??????????? ???????????? ?????????, ??????????? 
???????? ??? ????? ??????????? ??? ????????». ??? ??? ??? 1? ?????????? 1997, ? ?? 



???? ??????? ???????? ??? ??????? ?????? ?? ????? ???? ?? ????:

«? ???????? ??? ??? ?? ???????????? ?????? ??? ?????? ??????? ? ????? ????????????? ? 
???????? ?????, ??? ??? ?????????? ?? ??? ????????? ? ?? ???????? ?????, ????? ??? ?? 
?????? ??????? ??????????? ? ????? ????????????? ??? ??? ?????????? ?? ??? ????????? 
? ?? ???????? ?????.»

10 ?? ?????????? ??????????? ??? ?????? ?? ???? ??? 1? ?????????? 1997, ? ????????? 
???? ??????? ???????????.

? ??????? ??? ?????? ????? ??? ?? ???????????? ?????????

11 ? Lindöpark ????? ??? ??????? ?????????????? ??? ????????????? ??? ?????? ????? 
??? ????????????. ?? ??????? ??? ????? ???????????? ???????????? ??? ??????? ???? ?? 
???????? ??? ????????? ????, ????? ??? ????? ??????? ????, ?? ?????????? ?? ??????? 
????? ???? ?????????????? ???? ????.

12 ??????? ?? ?? ???????? 3, ????? 2, ??????? ??????, ??? ????? ???? ??, ??? ????? ???? 
??? ??? 1? ?????????? 1997, ? ????????????? ??? ????? ??? ???????????? ??? 
????????????? ? Lindöpark ???????????? ??? ??? ??. ? Lindöpark ??? ???? ??????? ?? 
???????? ?? ??????? ??? ?? ??? ??? ??????? ??? ????? ?? ???????? ??? ??? ????????? ??? 
???????????????? ??? ??? ??????? ??? ?????????????? ?????. ???? ??? ??????????? ??? 
????????? ?????, ??? ?????? ?? ???? ??? 1? ?????????? 1997, ?? ?????????????? ??? 
Lindöpark ?????????? ?? ?? ??? ? ??????? ???? ???? ??????? ?? ???????? ?? ??????? ??? 
?? ??? ??? ???????.

13 ???? ?? Lindöpark, ? ??????? ??? ????? ???? ??? ??? 1? ?????????? 1997 ?????????? 
???????? ??? ??????????? ???, ??????????? ??? ??? ???????????? ??? ????????? ??? 
???????? ???? ????????? ?????, ???? ??? ??? 1?? ?????????? 1995. ???? ????????, ?????? 
??????? ??? Solna tingsrätt ????? ???? ??? ????????? ????????, ???????? ?? ?????????? ?? 
??? ????????? ?????????? 500 000 ????????? ??????? (SEK), ??? ??????? ?? 
???????????? ???? ???????????? ?? ??? ??? ???????, ?????? 1?? ?????????? 1995 ??? 
31?? ?????????? 1996, ???? ???? ??? ??????? ???? ??? ????? ??? ???? ???????? ?? 
????????? ??? ????, ????? ????? ?????????????? ??? ??? ????? ???? ??? ????? ? 
???????? ??? ????? ?? ???????? ?????????? ?? ???????????????, ???? ????? ????? 41 632 
SEK. ???? ?? Lindöpark, ?? ???????? ??????? ??? ???? ????????? ????? ??? ???? ?????? 
???? ????? ?? ????? ??? 13.

14 ?? ??????? ??? 29?? ??????????? 1997, ?? Solna tingsrätt ??????? ?? ???????? ??? 
Lindöpark ??? ????????? ?? ???????? ??????? ?? ??? ????????? ?????????? 500 000 SEK, 
??????? ??? ??? ??????????? ???????? ??? ??????.

15 ?? ??????? ?????? ????? ???? ??? ????????? ????? ??????? ??? Svea hovrätt. ? 
Lindöpark ?????? ?????? ?????, ??????? ? ????? ??? ??? ???? ????? ?? ????????? ?????.

16 ?? Svea hovrätt, ??????? ?????????? ?? ???? ??? ???????? ??? ????? ??????? ??? ????? 
??? ?????? ??? 13, ?? ???? ?? ???????????? ?????????? ???????????, ????????? ?? 
?????????? ?? ?????????? ??? ?? ???????? ??? ?????????? ?? ???????? ???????????? 
?????????:



«1) ????? ?? ????? 13, ?, ?????????? 1, ???????? ??_, ??? 13, ?, ???????? ?_, ??? ????? 
??????? ?? ??? ?????? ??? ??????????? ?????? ??????? ??? ????????? ?????? ???????? 
??? ??? ?? ???? ????? ??? ?????? ????????? ?????????????, ??? ??? ???????????? ??? 
???????????? ??? ????? ????????, ????? 2, ??????? ??????, ??? mervärdesskattelagen 
(1994:200), ?? ????? ???? ??? ??? 1? ?????????? 1997;

2) ?????? ?? ????? 13, ?? ????????? ?? ?? ????? 2, 6 ??? 17 ??? ????? ??????? ???? ??, 
????? ??????? ?????????? ?? ????? ??????? ?? ???????????? ???? ??? ?????? ????? 
??????? ??? ??????? ???????????;

?? ????????? ??????????? ?????????? ??? ??? ????? ?????????:

3) ??????? ? ???????? ??? ????????? ??? ????????? 3, ????? 2, ??????? ??????, ??? 
mervärdesskattelagen (1994:200) ????????? ?????? (????????) ???????? ??? ?????????? 
???????, ???? ?? ???????????? ?????? ??? ??????? ??????;»

??? ??? ?????? ??????????

17 ?? ?? ????? ???????, ?? ?????? ?????????? ????? ???' ?????? ?? ?? ????? 13, ?, 
?????????? 1, ???????? ??_, ??? 13, ?, ???????? ?_, ??? ????? ??????? ??????????? 
?????? ??????? ? ????? ????????? ?????? ???????? ??? ??? ?? ??? ??? ?????? ??????? 
??? ????? ?????????????, ????? ??? ??? ?? ??????? ??????????? ? ????? ????????????? 
???? ?????????? ?? ??? ????????? ??? ?? ???????? ?????, ??????????????? ??? 
????????? ??? ???????? ?????????? ????????????? ??????.

18 ???????, ??????????? ? ?????????? ??? ? ?????? ??????? ??? ????? ?????????????, 
????? ??? ? ??????? ??????????? ? ????? ????????????? ??? ??? ?????????? ?? ??? 
????????? ? ?? ???????? ????? ????????? ?????? ?????????, ??? ??? ?????? ??? ?????? 6 
??? ????? ???????. ?? ?????????????? ????? ?????????? ???????, ???' ?????, ?? ??, ????? 
??? ?????? 2, ?????? 1, ??? ????? ???????.

19 ?? ???????? ??? ??? ???? ??? ?? ???? ?????? 2, ?? ????? 13, ?, ?????????? 1, ???????? 
??_, ??? ????? ??????? ????????? ???????? ??? ??? ???? ???? ????? ??? ??????? 
????????? ??? ?????????? ?? ??? ????????? ??? ?? ???????? ?????. ? ???????? ???? 
?????? ???????????? ????? ???? ????????? ??? ???????? ?????????? ?? ????????????? 
??????. ??? ????? ????????? ??? ??????? ????????? ??? ?????????? ??? ??????????? 
????????????? ?????? ??? ??????? ?? ????????? ??? ????? ????????? ??? ?????????. ?? 
???????? 3 ??? ????? ???? ??, ??????? ?????????, ??? ????? ??? 2, ??????? ??????, 
?????? ???????? ??? ??? ?????? ??????? ?????????, ????? ?? ?????????? ??? ???????? 
???? ????? ??????????? ?? ????????????? ??????, ??????? ??????? ?? ???????? ???? ?? 
?????? ??? ??????????? ????????? ??? ????? ???????.

20 ?? ???????? ???????, ??? ?? ????????????? ??? ?????? ???????, ??????????? ??? ???? 
??????? ??? ?????? ????? ???? ???????? ??? ???? ???????, ???? ?? ????? 13, ?, ???????? 
?_, ??? ????? ???????, ??? ?????????? ??? ??????? ????????????? ??? ????????? 
????????. ????????????, ?? ?????????????? ??? Lindöpark ??????????????? ??? ??? 
????????? ????? ??????? ??? ???? ??????? ?????, ?? ????? ????? ??????? ??????. ???? 
????????, ????? ???????????????? ? ???????? ??? ?????????????? ??? Lindöpark.

21 ??? ??? ??????? ?????, ?????? ?? ???????? ??? ?? ??????????, ??? ??????? ??? 
?????????? ??? ??? ??????? ?? ?????? ??????????, ???????? ?? ???????? ??? ?????? 
?????????? ???????? ??? ?? ???????? ???? ?? ???????? ?? ??????? ???? ??????? 
?????????, ???? ? ???????, ???? ??? ???? ??????. ? ???? ??? ???????? ??? ?????? ?????, 
?????? ??? ??????????? ??? ?????????, ??????????? ?????? ??? ?????? ??????????, ?? 



????? ????? ?? ???? ???? ????? ???????.

22 ???? ????? ??? ??????? ??? ??????? ??? ?????? ????? ?????? ???????, ??? 
??????????? ??????? ???, ??? ??????? ???????????, ? ?????? ??????? ??? ??? ?????????? 
?? ??? ????????? ? ?? ???????? ????? ?????? ?? ??????? ????????? ???????? ??? ?? 
???????? ???? ??? ????? ????????? ??? ????????? ??? ?????? 13, ?, ???????? ?_, ??? 
????? ???????. ??????, ? ?? ???? ??????? ??? ????? ??? ?????? ?????? ?????????, ???? 
?????????? ??????? ?? ?????? ??? ????????? ??? ?????????? ?? ??? ????????? ??? ?? 
???????? ?????, ????? ?? ????????? ?????? ??? ????????? ??? ????????? ????????? 
???????? ??? ??? ?????? ?????????. ???' ????? ??? ?????, ??????? ??? ??? ????????? 
????????? ??? ????? ??? ????????? ? ???? ??????.

23 ???? ????????, ??? ????? ??????? ?????? ?? ????? ? ???????? ??? ?? ????? 13, ?, 
?????????? 1, ???????? ??_, ??? 13, ?, ???????? ?_, ??? ????? ??????? ??????????? 
?????? ??????? ? ????? ????????? ?????? ???????? ??? ??? ?? ???? ????? ??? ?????? 
??????? ??? ????? ?????????????, ????? ??? ?? ??????? ??????????? ? ????? 
?????????????, ??? ??? ?????????? ?? ??? ????????? ??? ?? ???????? ?????, 
??????????????? ??? ????????? ??? ?????????? ??? ??????????? ????????????? ??????.

24 ???? ????? ??? ???????? ??? ?????? 13, ?, ???????? ?_, ??? ??????? ???? ??????? ??? 
?????? ?????, ?? ?????????? ?????? ????? ?? ???????? ????????? ?????????, ??? 
????????? ??? ????? ?????????, ??? ?????? ??????????, ?? ????? ???????, ??? ??? 
??????? ?????, ?? ????? ?? ??????? ??? ??? ???? ?????????.

25 ???????, ?????? ???' ????? ?? ???????????? ???, ???? ????? ?????????, ?? ???? ??? 
???????????????? ??? ??? ????????? ??? ????????? ??? ?????? 13 ??? ????? ??????? 
?????? ?? ???????????? ?????, ????????? ??? ?? ????????? ????? ????????? 
???????????? ??? ?? ?????? ???? ??????? ?? ??? ????? ? ?? ??????????? ??? ???? ?????? 
????????? ????????????????? ?? ???????? ?????? ??? ?????????? ???? ???? (??., ?????? 
?????, ????????? ??? 15?? ??????? 1989, 348/87, Stichting Uitvoering Financiële Acties, 
??????? 1989, ?. 1737, ????? 13, ????? ??? ??? 12?? ??????????? 2000, C-358/97, ???????? 
???? ?????????, ??????? 2000, ?. ?-6301, ????? 52, ??? C-359/97, ???????? ???? ???????? 
?????????, ??????? 2000, ?. ?-6355, ????? 64).

26 ?? ????????, ?????? ?? ???????? ??? ?? ????????? ??? ?????????? ?? ??? ????????? 
??? ?? ???????? ????? ??????, ???? ?? ???????, ?? ??????????? ?? ??????. ??? ?? 
????????? ??? ??????????? ????????? ???, ??? ?? ????????????? ? ?????????? ???? 
??????????? ???? ???? ???????, ?????? ?? ??????????? ????? ???? ?? ???????? ??? ??? 
?????? ???????????????? ? ??????? ????? ??? ?? ???????????? ?? ?????????????? ??? 
???????? (??. ??????? ??? 2?? ??_?? 1996, C-231/94, Faaborg-Gelting Linien, ??????? 1996, 
?. ?-2395, ????? 12). ????????????, ???? ????? ??????????? ? ????????, ? ????????????? 
???????????? ???? ??????? ????? ??????????? ??????? ??? ????? ?? ???????? ??????? 
???? ???????, ???? ??? ?????? ?????? ????????? ??????????????, ???? ????? ? 
?????????, ? ?????????? ??? ? ??????? ????????? ?? ????? ??? ?????????? ??? ????????, 
? ??????? ????? ????????????? ?.??. ???????? ???? ?????????? ???????????, ? ????????? 
??? ??????? ????? ??? ?????? ??????? ?? ??????? ??? ????? ??????.

27 ?????, ?????? ?? ?????? ????? ?? ??????? ??? ? ??????? ???? ??????? ????? ?????? 
???????? ?? ???????????? ???? ????? ?? ??????????? ???, ????? ??? ?? ???????? ??? 
???????? ???????. ???????, ??? ?? ????????? ??? ??????????? ????????? ??? ? ???????? 
??? ??????? ???? ???????? ??????? ???????? ???????? ??? ????????? ????????? 
(??????????????? ????????? ???????? ???? ?????????, ????? 56, ??? ???????? ???? 
???????? ?????????, ????? 68).



28 ??????????? ??? ?????? ?????????? ?? ?????????, ?????? ??? ????????? ?????, ?? ? 
??????? ??? ??????? ??? ?????? ????? ????????????? ?????? ?? ???????? ??? 
???????????? ??? ??? ?? ????? ??? ?????? 13, ?, ???????? ?_, ??? ????? ???????.

??? ??? ???????? ??????????

29 ?? ?? ??????? ???????, ?? ?????? ?????????? ????? ???' ?????? ?? ?? ????????? ??? 
?????? 17, ?????????? 1 ??? 2, ??? ????? ???????, ?? ????????? ?? ??????? ??? ?????? 
??? 2, 6 ??? 13, ????? ??????? ??????, ???????? ??? ?????????????, ???? ???? ??????? ?? 
?????? ?? ??? ??????????? ???? ??????? ?????? ??????? ??????? ???????????.

30 ??? ?? ????? ???????? ??? ??????? ????, ????? ?? ????? ????????? ???? ????? 
????????? ??? ??????????? ??????? ?? ?? ?????????? ?????????? ??? ??????? (??. 
??????? ??? 19?? ?????????? 1982, 8/81, Becker, ??????? 1982, ?. 53, ??????? 17 ??? 25).

31 ??? ?? ????????? ???? ????????? ???, ???? ?? ??????? ????????? ????????? ????????? 
??? ?????? ????? ??? ?? ???? ?? ???????? ????????? ????????? ??? ????? ???????, ?? 
??????? ??????? ?? ???????????? ????????? ??????? ??? ??????? ??????????? ???? 
????????? ??? ??????? ????? ??????? ??????, ???????? ??? ????????????? (??. 
????????? ??? 20?? ????????? 1993, C-10/92, Balocchi, ??????? 1993, ?. ?-5105, ????? 34, 
??? ??? 6?? ??????? 1995, C-62/93, BP Soupergaz, ??????? 1995, ?. ?-1883, ????? 34).

32 ?? ?????????? ???? ??? ????? ??????????? ??? ????? ?????? ????????? ?? ????? 17, 
?????????? 1 ??? 2 (?????????????? ??????? BP Soupergaz, ????? 36), ??? 13, ?, ???????? 
?_, ?????? 1 (?????????????? ??????? Becker, ????? 49), ??? ????? ???????. ???? ????? ?? 
????? ??? 2, ?????????? 1, ?? ????? ????? ??? ?? ???? ??? ????? ??????? ???? ??????? 
??? ?????? ?????, ??? 13, ?, ???????? ?_, ???? ??????? ?????? ?? ???????? ??? ???? 
????????? ? ??????????? ???? ??????????? ????? ?????????, ???? ??????? ? ??????? 
??????????? ??? ?????? 45 ??? 46 ??? ????????? ???.

33 ???????, ??? ??????? ??????? ?????? ?? ????? ? ???????? ??? ?? ????????? ??? ?????? 
17, ?????????? 1 ??? 2, ??? ????? ???????, ?? ????????? ?? ??????? ??? ?????? ??? 2, 6, 
?????????? 1, ??? 13, ?, ???????? ?_, ????? ??????? ??????, ???????? ??? ?????????????, 
???? ???? ??????? ?? ?????? ?? ??? ??????????? ???? ??????? ?????? ??????? ??????? 
???????????.

??? ??? ?????? ??????????

34 ?? ?? ????? ???????, ?? ?????? ?????????? ????? ???' ?????? ?? ? ???????? ???? 
??????? ????????? ??? ??? ?? ??? ??? ?????? ??????? ??? ????? ?????????????, ????? 
??? ??? ?? ??????? ??????????? ? ????? ?????????????, ??? ??? ?????????? ?? ??? 
????????? ??? ?? ???????? ?????, ????? ??? ?????? ?????? ???????? ?? ?????????????? 
???? ???? ??????, ??????? ???????? ????????? ??? ?????????? ???????, ???????? ?? 
?????????? ??? ?????? ??? ??????? ??????.

35 ???' ?????, ?????? ?? ???????????? ???, ?? ??? ???????? ??? ????? ??? ??????? 
???????, ?? ?????????? ?????????? ??? ?? ????????? ??? ?????? 17, ?????????? 1 ??? 2, 
??? ????? ???????, ?? ????????? ?? ??????? ??? ?????? ??? 2, 6, ?????????? 1, ??? 13, ?, 
???????? ?_, ???????? ????? ??????? ?????????? ?? ????? ??????? ?? ????????? ???? ??? 
??????? ??????? ?????? ??????? ??????? ???????????. ??? ????? ????????? ??? ? 
Lindöpark ?????? ??????? ?? ???????? ??? ???????? ??? ?????? ??????????? ??? ???? 
???? ??? ????????? ???????? ???????????, ??????????? ?????? ???? ????????? ??? ????? 
??????? ??? ????? ???????? ??' ?????. ????????, ??? ???????? ?? ?????? ????? ???????? 
? ????? ???????????? ????? ??? ?????????? ??? ??????????? ??????? ?? ??? ?????? ??? 



?????? ????? ???? ??????????? ??? ?????????? ???????.

36 ??? ?????, ??? ?? ????? ???????? ??? ???????, ?????? ?? ???????????? ???, ???? ????? 
?????? ?????????, ? ???? ??? ??????? ??? ??????? ?????? ??? ?????? ??? ???????????? 
????? ??????? ??? ??????????? ??? ?????????? ??????? ?? ?????? ??? ?????????????? 
????? ??????? ???? ?? ??????? ??? ???????? (??., ?????? ?????, ????????? ??? 5?? 
??????? 1996, C-46/93 ??? C-48/93, Brasserie du pêcheur ??? Factortame, ??????? 1996, ?. ?-
1029, ????? 31· ??? 8?? ????????? 1996, C-178/94, C-179/94 ??? C-188/94 ??? C-190/94, 
Dillenkofer ?.??., ??????? 1996, ?. ?-4845, ????? 20· ??? 17?? ????????? 1996, C-283/94, C-
291/94 ??? C-292/94, Denkavit ?.??., ??????? 1996, ?. ?-5063, ????? 47, ??? ??? 24?? 
??????????? 1998, C-319/96, Brinkamann, ??????? 1998, ?. ?-5255, ????? 24).

37 ??????, ?? ??????????, ??????????? ????? ??? ????????????? ???????????, ???? 
?????? ??? ?? ????????? ?????? ??????????? ???????? ???????????? ?????? ?????????? 
????? ????????????, ??? ?????? ? ?????????????? ??????? ??????? ????????? ???? 
??????? ??????????? ????? ???????, ??? ? ???????? ????? ???????? ???, ?????, ??? 
????????? ????? ???????? ???????? ?????? ??? ?????????? ??? ??????????? ??? ??????? 
??? ??? ?????? ??? ????????? ?? ??????????? (??????????????? ????????? Brasserie du 
pêcheur ??? Factortame, ????? 51· Dillenkofer ?.??., ??????? 21 ??? 23· Denkavit ?.??., ????? 
48, ??? Brinkamann, ????? 25· ??. ?????? ??? ????????? ??? 15?? ??????? 1999, C-140/97, 
Rechberger ?.??., ??????? 1999, ?. ?-3499, ????? 21, ??? ??? 4?? ??????? 2000, C-424/97, 
Haim, ? ????? ??? ???? ??????????? ????? ??? ???????, ????? 36).

38 ??? ??? ???????????, ???' ?????, ??? ?????? ?????????? ?? ?????????? ?? ?????????? 
?? ???????????? ???????????????? ??? ??????? ??? ??????? ?????? ???? ??????????? 
??? ?????????? ???????, ???? ???? ?? ?????????? ?????? ?? ???????????? ????????? 
??????????? ??? ?????? ?? ?????? ?????????? ??????? ?? ????????? ????? ???? ??? 
???????? ????. ???? ??????? ??? ?????? ?????, ?? ?????? ?????????? ????? ?? 
?????????? ??????? ?? ??? ???????????? ???? ????????? ??????????? ??? ?????????? 
???????.

39 ??? ?? ????? ???????? ??? ??????? ????, ?????? ?? ???????? ??? ??? ?? ????????? ??? 
??????????? ????????? ??? ??? ???????? ????? ???????? ???? ??? ?????? ????? 
??????????, ???? ??? ?????? ??? ???????????? ??? ????????, ???? ????? ??????? ??? 
??????, ?? ???? ??? ???????????? ???? ?????? ??? ???????? ???. ???????, ?????? ??? 
????????? ??? ???? ????????? ?? ???????????? ?? ??????? ?????????? ?????????????? ? 
?????? ????????? ??? ????????? ??? ?????????????? ?????? (?????????????? ??????? 
Rechberger ?.??., ????? 50).



40 ???? ???????????? ??? ??????? ??? ?????????? ??? ??????? ??? ????? ??? ??? ??????? 
???????, ??? ??? ????????? ??? ???????? ??? ??????? ??? ?????? ????? ????? ???? ?? 
????????? ????? ??? ? ?????? ???????? ??? ??????? ? ??????? ????????? ??? ?????????? 
???? ???? ?????? ??? ????? ??????? ???????? ???? ?????, ??? ??? ??????????? 
???????????? ??? ????????? ??? ???????? ???? ????????? ?????. ????????? ??? ?????? 
????????? ??? ????????? ??? ?? ???? ???????, ?? ?????? ?????? ????? ??? ???????? ?? 
???????? ??????? ??? ???????? ??? ??? ??? ??????? ???? ????????? ????????????, ?? ??? 
?????????, ????????? ??????????. ??? ??? ??????????? ?????, ? ????????? ??? ????? ??? 
?????????? ??????? ????? ?????? ?? ????? ???? ?? ?????????? ? ?????? ????????? 
?????????? (??. ????????? ??? 23?? ??_?? 1996, C-5/94, Hedley Lomas, ??????? 1996, ?. ?-
2553, ????? 28, ??? Dillenkofer ?.??., ??.?., ????? 25). ????????, ?? ??????? ??? ? ??????? 
??? ??????? ??? ?????? ????? ?????? ??????? ??????????? ??? 1?? ?????????? 1997, ???? 
??? ??? ???? ??? ?????????? ??? ?? ???? ????????????, ???????????? ??? ? ??????? 
????????? ??????? ??? ?? ??? ????????? ?????????.

41 ???? ????? ???? ??????????? ??? ????????? ???????? ??? ? ????????? ????????, ?? 
???????? ??? ?????????, ???? ??????????? ?????????, ???? ????? ???, ??????, ?? 
?????????? ??? ???? ????? ???????????? ??? ??????????? ????????? ??? ????? ??????? 
???, ????????, ? ???????? ??? ???? ??????? ?????????? ???? ??????????, ?????? ?? ????? 
???? ?? ?????????? ?? ??? ???? ?? ???????? ??????? ?????? ????????? ?????? ???????? 
???? ????? ?? ??????????? ??? ???????? ????????? ??? ?????????? ???????, ?? 
?????????? ????? ?????? ?? ???????????. ????????????, ???? ????????? ??? ?????? 73 
??? 74 ??? ????????? ??? ??????? ??????????, ??? ?????? ????? ?????? ????????? 
??????? ?? ?? ??????????? ??? ???????? ????????? ??? ?? ?????? ?? ?????????? 
????????? ??? ???????????? ????????.

42 ????????, ??? ????? ??????? ?????? ?? ????? ? ???????? ??? ? ???????? ???? ??????? 
????????? ??? ??? ?? ??? ??? ?????? ??????? ??? ????? ?????????????, ????? ??? ??? ?? 
??????? ??????????? ? ????? ?????????????, ??? ??? ?????????? ?? ??? ????????? ??? ?? 
?????? ?????, ????? ??? ?????? ?????? ???????? ?? ?????????????? ??? ????? 13 ??? 
????? ???????, ??????? ???????? ????????? ??? ?????????? ???????, ???????? ?? 
?????????? ??? ?????? ??? ??????? ??????. 

??????? ??? ?? ????????? ?????

??? ??? ?????????? ??????

43 ?? ????? ??? ????? ??????????? ? ????????? ??? ???????? ????????? ??? ? ????????, 
??? ????????? ???????????? ??? ??????????, ??? ???????????. ????????? ??? ? ??????? 
?????????? ???? ?? ???? ???? ????????? ??? ?????? ????? ??? ????????? ?????????????? 
??? ??????? ??????? ??? ??????? ???????????, ?' ???? ??????????? ?? ????????? ??? ??? 
?????????? ??????. 

??????????

??? ???? ?????? ??????,

?? ?????????? (?????? ?????),



????????? ??? ??? ?????????? ??? ??? ??????? ?? ??????? ??? 26?? ??????? 1999 ?? Svea 
hovrätt, ???????????:

1) ?? ????? 13, ?, ?????????? 1, ???????? ??_, ??? 13, ?, ???????? ?_, ??? ????? ??????? 
77/388/??? ??? ??????????, ??? 17?? ??_?? 1977, ???? ???????????? ??? ?????????? ??? 
?????? ?????, ??? ???????? ?? ???? ?????? ?????? ???????? - ????? ??????? ????? 
????????????? ?????: ?????????? ?????????? ????, ??????????? ?????? ??????? ? ????? 
????????? ?????? ???????? ??? ??? ???? ????????????? ????? ???? ????? ??? ?????? 
??????? ??? ????? ?????????????, ????? ??? ?? ??????? ??????????? ? ????? 
?????????????, ??? ??? ?????????? ?? ??? ????????? ??? ?? ???????? ?????, 
??????????????? ??? ????????? ??? ?????????? ??? ??????????? ????????????? ??????.

2) O? ????????? ??? ?????? 17, ?????????? 1 ??? 2, ??? ????? ??????? 77/388, ?? 
????????? ?? ??????? ??? ?????? ??? 2, 6, ?????????? 1, ??? 13, ?, ???????? ?_, ????? 
??????? ??????, ???????? ??? ?????????????, ???? ???? ??????? ?? ?????? ?? ??? 
??????????? ???? ??????? ?????? ??????? ??????? ???????????.

3) H ???????? ???? ??????? ????????? ??? ??? ???? ????????????? ????? ??? ??? ?????? 
??????? ??? ????? ?????????????, ????? ??? ??? ?? ??????? ??????????? ? ????? 
?????????????, ??? ??? ?????????? ?? ??? ????????? ??? ?? ?????? ?????, ????? ??? 
?????? ?????? ???????? ?? ?????????????? ??? ????? 13 ??? ????? ??????? 77/388, 
??????? ???????? ????????? ??? ?????????? ???????, ???????? ?? ?????????? ??? ?????? 
??? ??????? ??????. 


