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1       ? ?????? ???????? ????????????? ????????? ????? ??? ???????? ??? ?????? 2, 
?????????? 1, ??? ?????? 4, ?????????? 1 ??? 2, ??? ?????? 5, ?????????? 1, ??? ??? 
?????? 6, ?????????? 1, ??? ????? ??????? 77/388/??? ??? ??????????, ??? 17?? ????? 
1977, ???? ???????????? ??? ?????????? ??? ?????? ????? ??? ???????? ?? ???? ?????? 
?????? ???????? – ????? ??????? ????? ????????????? ?????: ?????????? ?????????? 
???? (?? ???. ???. 09/001, ?. 49), ???? ????????????? ?? ??? ?????? 95/7/E? ??? 
??????????, ??? 10?? ???????? 1995 (?? L 102, ?. 18, ??? ????: ???? ??????).

2       ? ?????? ???? ?????????? ???? ??????? ??????? ???????? ?????? ??? University of 
Huddersfield Higher Education Corporation (??? ????: ????????????) ??? ??? Commissioners of 
Customs & Excise (??? ????: Commissioners) ???? ????? ??? ?? ?????? ??? Commissioners 
???????? ??? ????????? ???? ????? ?????? ?? ????????????, ??? ??????? ???? ??????? 
???????? ??? ??????????? ????????????, ??? ????? ????????????? ????? (??? ????: ???) 
??? ??? ??????? ? ?????? ??????????? ??? ??? ?????????? ???? ?????.

 ?? ?????? ???????

 ? ????????? ??????????? ???????

3       ???? ?? ????? 2, ?????? 1, ??? ????? ???????, ???? ??? ?????????? ?? ?????????? 
?????? ??? ?? ??????? ????????? ??? ????????????????? ?? ???????? ??????, ??? 
????????? ??? ?????, ??? ??????????? ???? ???? ??? ??????? ??? ??? ???????? ??? ?????.

4       ??????? ??? ?????? 4, ?????????? 1, ??? ??????? ?????, ????????? ?? ??????????? 
???? ???? ???????????? ?????, ???? ????? ??????????, ??? ??? ??? ??????????? 
?????????????? ??? ?????????? 2 ??? ?????? ?????. ? ?????? ??? «??????????? 
??????????????» ???????? ???? ?? ???? ????????? 2 ?? ?????????????? ???? ??? 
?????????????? ??? ?????????, ??? ??????? ? ??? ?????????? ?????????, ???, ?????, ??? 
???????????? ????????? ? ????? ??????, ???? ??? ????? ????????? ?????? ???????? 
?????????.

5       ?? ????? 4, ?????????? 4, ??????? ??????, ??? ????? ??????? ???????????? ???:



«?? ??? ????????? ??? ????????????? ??? ??????????? ??? ?? ????? 29, ???? ?????? ????? 
???? ??? ???????? ?? ?????? ?? ???? ?????????? ???? ???? ?? ????????????? ??? 
????????? ??? ????? ???????, ?? ????? ????? ??? ?????????? ?????? ???? ??? ??????? 
???????, ?????????? ???? ????? ??? ??????????????, ??????????? ??? ??????????? 
???????.»

6       ???? ?? ????? 5, ?????????? 1, ??? ????? ????? ???????, «[?]? “???????? ??????” 
????????? ? ?????????? ??? ???????? ?? ???????? ?????? ???????? ????? ?? ??????».

7       ???? ?? ????? 6, ?????????? 1, ??? ????? ???????, «[?]? “?????? ?????????” ????????? 
???? ????? ? ????? ??? ???????? ???????? ?????? ???? ??? ?????? ??? ?????? 5».

8       ?? ????? 13, ?, ?????????? 1, ???????? ??, ??? ????? ????? ??????? ????????? ??? ?? 
????? ???? ??????????? ??? ??? ???, ?????? ?????, ??? ?????????????? ??????????.

9       ?? ????? 13, B, ???????? ??, ??? ????? ??????? ?????? ??? ?? ????? ???? 
??????????? ??? ??? ???? ?? ??????? ????????. ??????, ?? ????? 13, ?, ????? ??????, 
???????? ??, ??? ????? ????? ??????? ????????? ??? ????? ???? ?? ???????? ????? 
???????????? ???? ???? ???????? ???????? ???????????? ??? ??? ??????? ?????.

10     ?? ????? 17, ?????????? 2, ???????? ??, ??? ?? ???? ??????? ?????? ?? ????:

«???? ?? ????? ??? ?? ????? ? ?? ????????? ???????????????? ??? ??? ?????????????? ??? 
?????????????? ??????? ???, ? ??????????? ???? ???? ?????????? ?? ???????? ??? ??? 
???? ??? ??? ?????? ????? ????????:

?)      ??? ?????????? ? ???????????? ??? ????????? ??? ????? ???? ????????????? ????? 
??? ????? ??? ??? ??????????? ? ????????? ?? ??? ?????????? ????? ??? ??? ????????? 
??? ??? ???????????? ? ????????? ?? ??? ??????????? ??? ????? ?????????? ???? ????».

11     ???? ????? ?? ????? ??? ??? ????????? ??? ???? ??????????? ???? ???? 
???????????? ????????? ??? ??? ?????????????? ??????? ??? ???????? ???????? 
????????? ??? ??????? ??? ??? ???????? ???????? ?????????, ?? ????? 17, ?????????? 5, 
????? ??????, ??? ????? ??????? ???????????? ??? «? ??????? ??????? ???? ??? ?? ????? 
??? ????? ????????????? ????? ?? ????? ???????? ??? ???? ??? ??????????? ???? 
??????? ??? ?????? ??????????».

12     ???? ?? ??????? ?????? ??? ????? ????? ?????????, «[?] ???????? ???? ???????????, 
??? ?? ?????? ??? ??????? ??? ????????????????? ??? ??? ?????????? ???? ????, ??????? 
?? ?? ????? 19».

 ? ??????? ??? ?????? ????? ??? ?? ???????????? ???????

13     ??? ?? ??????? ???? ?????????? ????????? ??? ?? ???????????? ??????? ?????? 
????????? ????????????, ?? ?????? ????????????? ??? ??? ???. ?????????, ????????? ??? 
????????? ?????? ?? ????????? ?????????????? ?????????? ? ??????? ?????????, ?? 
???????????? ??????, ??????? ??? ??????? ???????, ?? ?????????? ??? ???????????? ??? 
??? ??? ??????? ?? ??? ?????????? ??? ??????? ???????? ??? ???? ????, ? ?????? ?? 1996 
????????? ?? 14,56 % ??? ? ?????? ?????? ???????? ?? 6,04 %.

14     ?? ?????? ?????????? ??????????? ???, ?? 1995, ?? ???????????? ????????? ?? 
??????????? ??? ???????????? ?????? ??? ??? ?????? ???? ????????? ?????????? 
???????? ??????? («leasehold»). ?? ??? ????? ????? ????? ??????? ??? ??? ????????? «West 



Mill» ??? «East Mill» ??? ?????????? ??? Canalside, ??? Huddersfield. ????????? ??? ? 
??????????? ??? ??? ??? ??????? ? ?????? ???????? ??? ??????? ???????????? ??? 
????????, ???? ?????? ?????, ?? ?????????? ??? ????????? ????????, ?? ???????????? 
????????? ???? ????? ?? ??????? ?? ?????????? ??? ?????????? ? ?? ????????? ?? 
??????? ?????? ???? ?? ????? ?? ?????? ?? ????????? ??? ????.

15     ?????, ???????? ?? ???????????????? ?? ???????? ??? West Mill ??? ???????? ?? 
?????? ????. ??? trust ?? ?????????? ???????? ?? ???? ?? ?????????? ??? (??? ????: trust) 
????????? ?? ????? ??? 27?? ????????? 1995. ? ???????? ????? ???????? ????????? 
??????? ?? ??? ?????? ?? ???????????? ?????????? ??? ??????? ????????? ??? ??????? 
??? trustees. ?? ???????????? trustees ???? ????? ????? ????????? ??? ????????????? ??? 
?? ??????????? ??? ?????????? ??? trust ???? ?? ????????????, ???? ???????? 
????????????? ?????? ???????? ?????? ??? ???? ???????????? ????. ???? ??? ???? 
??????????, ?? ???????????? ?????? ?? ???? trustees ??????? ????????? (Deed of 
Indemnity) ??????? ??? ?????? ??????? ?? ??????? ???? ??????? ??? ???????? ?????? ???? 
?????????? ??? ??? ???????? ???????.

16     ?? ?????? ?????????? ??????????? ??? ? ????????? ?????? ??? ????????? ??? trust 
???? ?? ?????????? ?????? ??? ????????? ??? ??????????? ??? ??? West Mill ??????? 
???????? ??? ??????????? ????????????, ??????????? ??? ?????? ???? ? ?? ?????? ??? 
????????????? ???????? ??? ??? ??? ??? ??????? ????????????.

17     ???? ????? ??? East Mill, ? ?????? ????? ?? ?????? ??? ????? ????? ? ??????? ??? 
?????? ?????, ??? ?? ??????? ???? ?????????? ????????? ???, ??????? ?? ?? ?????? ??? 
????????? ?? ??????????? ??? ?????????, ?? ???????????? ??????? ???? 21 ????????? 
1996 ?? ?????????? ??? ????????? ??? East Mill ???, ???? 22 ????????? 1996, ?????? 
??????????? ??????? ?? ?? trust ??? ???????? 20 ????. ? ??????? ????????? ???????? ??? 
????? ????????? ??? ???????????? ?? ?????????? ?? ??? ??????????? ???? ?? ?????????? 
??? ?????, ??? ??????? ??? ??? ??????? ??????? ????? ??? ?????????. ?? ?????? ?????? 
??????? ??????????? ??? ????????? ???? ??? 12,50 GBP. ???? ??? ???? ??????????, ?? 
trust, ?? ????? ???? ?????? ???????? ?? ?????????? ??? ??????????, ?????? ??????????? 
?????????? ?? ?? ???????????? ??? ???????? 20 ???? ????? 3 ??????, ???? ??????? 
??????? ?????????? ??????????? ??? ????????? ???? ??? 13 GBP.

18     ??? ?? ??????? ???? ?????????? ????????? ?????? ???, ???? 22 ????????? 1996, ? 
University of Huddersfield Properties Ltd (??? ????: Properties), ????????? ? ????? ????? ??? 
???????????? ???? 100 % ??? ??? ????? ???? ???? ????? ???, ??? ??? ?????? ??? ?????? 
4, ?????????? 4, ??????? ??????, ??? ????? ???????, ?????? ??? ???????????? ???? 3 500 
000 GBP, ????? 612 500 GBP ???, ??? ????????? ????????? ???????????? ???? East Mill. 
???? 25 ????????? 1996, ? Properties ?????? ?? ?? ???????????? ??????? ?? ????? ??? 
?????????? ??? East Mill. ?? ???????????? ???????? ?? ????????? ??? Properties ?? 
?????????? ??? ??? ?????? ?? ?????????????. ?? ?????? ?????????? ??????????? ??? 
??????? ???????? ????????????? ???? ??? ??? ? Properties ???? ??????????? ??????? 
???????????????? ??????? ?????????? ????????? ???????????? ??? ???????????? ??? 
??????? ???????? ??? ?? ???????????? ??? ?????????? ?? ??????????????? ?????? 
?????? ? Properties.

19     ? Properties ????????? ???????????? ?????????? ?? ??? ???? ??? ?????? ??? ?? 
????????? ??? ???????????? ??? ????????? ????????? ???????????? ??? ??? ?????????? 
??? East Mill.

20     ?? ?? ?????? ??? ??? ??? ????????? ??? 1997, ?? ????????????, ?? ????? ???? ?????? 
?????? ??? ??? ??? 90 000 GBP, ?????????? ?? ??????????? ???? ???? ???? ??? ?? ???? 



??? 515 000 GBP, ?? ????? ?? Commissioners, ??????? ???????, ??? ????????? ????? 
???????????, ?????????? ??? ?? ?????????? ?? ????????? ??? ??? ??? ?????? ? Properties.

21     ?? ??????????? ????????? ??????????? ??? ???????? ???? East Mill ???? 7 
??????????? 1998 ??? ?? ???????????? ?????? ?? ???????????? ?? ??????? ???? ??? ???? 
???? ??????????. ??? ????????, ?? ????????? ??? ?????????? ??????? ??? ????????? ??? 
??? ???????????? ????????? ????? ??? ????? ??? 400 000 ??? ??? 415 000 GBP ??????? 
???????????.

22     ?? ?????? ?????????? ??????????? ??? ? ????? ???? trust ??? ??????? ??? East Mill 
??? ? ?? ?????? ??? ????????????? ????????? ??? trust ????? ?? ???????? ????? ?? 
??????????? ??? ??????? ???????? ??? ??????????? ????????????. ??????????? ???????? 
??? ? ????????? ?????? ??? ?? ?????? ??? trust ????????????? ??? East Mill ??? 
???????????? ???? ? ??????????? ??? ??????? ?????. ??????????? ????? ??? ?? 
???????????? ???? ??? ??????? ?? ???????? ??????? ???????????? ??? ????? ???????? 
????? ???? ??????????? ??? ??? East Mill ????????? ????? ??? ? ????? ????, ? ???? ?? 
?????????? ???, ???? ? ????????? ???? ????????? (???????? ???? ?????? ????? ???? 
???????? ??? ??? ??? ??? ??????????).

23     ?? ?????? ?????????? ????????? ?????? ??? ?? ?????? ??? ??????? ??????????? 
??????????? ???????, ??? ??? ?????? ??? ????????? ?? ????? ?????????????????? 
?????????? ?????? ? ??????? ?????????. ???????, ??? ????????? ??? ????????? ???????.

24     ?? ??????? ??? 26?? ?????????? 2000, ?? Commissioners ??????? ??? ?? 
????????????, ??? ??? ????????? ??? 1997, ??? ???????? ????? 612 500 GBP ?? ??? ??? 
??? ????????? ???????????? ??? ??????? ? Properties ??? ??? East Mill. ??? ??????? 
??????????? ??? ? ????? ????? ????????? ?????????? ??? ???????? ???????????? 
?????????? ?????? ? ??????? ????????? ??? ??? ? ???????? ??? ?????????? ?? 
?????????? ???? ??’ ?,?? ??????.

25     ?? ?????? ?????????? ???????????? ???, ?? ?? ???? ???? ???????, ?? Commissioners 
???????????? ??? ????????? ????????? ??? ?????????? ?? ?? trust ?? «????????????? ??? 
???????????? ??????? ??????», ?? ????? ????????? ?? ?? ??????? ????? ??????????? ?? 
?????? ?? ?????? ??? ???????? ?????????? ??? ????????????? ??? ??? ??? ???????, ??? 
?????? ??????? ?? ????????????. ?????????? ???? ??? ????? ?????, ?? Commissioners 
????????? ??? ?????????? ??? ? ????? ??? ??? ??????? ??? ?????? ??? ???????? ???? 
??????? ??? ?? ???????????? ? Properties ???? ?????????????? ?????????? ??? ?? 
????????????, ???? ?? ????? ??? ????????? ??? ????????????? ?? ???????????? 
?????????? ?????? ? ??????? ????????? ??? ?????????? ??? ?????? ???.

26     ?? ???????????? ?????? ???????? ??????? ??? VAT and Duties Tribunal ???? ??? 
?????????? ??? ??? ??? ????? ?? Commissioners ??? ???????????? ?? ?? ??????? ??? 26?? 
?????????? 2000.

27     ??????? ?? ??? ??????? ???? ??????????, ?? Commissioners ???????????? ??? ????? 
? ????? ???????????? ????????????? ? ??????????? ?? ????? ??? ??????? ??? ????????? 
??? ??? ??? ???????? «???????? ?????? ? ?????? ?????????». ??????, ??? ????????? ??? 
???????? ??? ??????? ??? ???????? «??????????? ??????????????».

28     ???????????, ?? Commissioners ???????????? ??? ??? ?????? ????? ??????, ??????? 
?? ?? ?????? ???? ??? ??????? ??? ?????????? ??? «????????? ???????????», ?? ?? ?????? 
????? ??? ? ???? ?????? ?????? ?? ?????????? ???? ????? ???? ??? ???????? ???????.



29     ?? ???????????? ??????????? ?????? ????? ??? ?? ???????? ???????, ????????? 
???? ??? ???????????? ?? Commissioners, ??? «????????????? ?? ???????? ? ????? ????? 
?? ???????????». ???????? ????? ?????? ??? ?? ?????????? ???????????, ???? ?? 
????????? ?? ????????????, ????? ?? ???????? ??? ????????? ?????????? ????? ?? ??? 
????????????? ??? ??? ??? ???????, «??????????» ?????, ?? ???? ???? ??????????? ????? 
?????? ?? ???????? ??? ???????? ?????????? ????? ??? ??? ?????? ????????. ????????, 
?? ??? ????? ???? ??????????? «?? ???????? ? ????? ????? ?? ???????????», ? ???? 
???????? ?? ???? ??? ?? ???? ??? ????? ???? ?? ??????????? ???? ??????? ???? ??? 
???????????? ??? ????? ???? ???????? ?? ?????? ????? ??????? ??? ???? ? ??? ????? 
??????????????? ????? ??? ?????? 27, ?????????? 1, ??? ????? ???????. ??????, ?? 
??????? ???????? ??? ???? ???????? ??????? ?????? ??????? ??????.

30     ?? ???????????? ?????? ??? ??? ??????????? ?????? ?? ????????????? ??????????? 
????? ??:

1)      ? ????????????? ???????? ??? ??????? ?????????? ??? ?????? ??? ???? ????? ??? 
????? ??????? ??? ??

2)      ? ???????????? ??????? ??? ??????? ???? ?? ????????? ??? ?????????? ????, 
?????? ?? ????? ??? ????????? ???? ??????? ??? ?????? ?????.

31     ?? ?????? ?????????? ??????????? ?????? ??? ?? ??????? ??? ?????? ?????????? ?? 
???????????? ????? ?? ???????? ????? ??? ???????? ??????????? ??????????????. ??? 
????? ??????? ???????? ?????????? ?????. ???????????? ?? ??? ?????? ????????? ??? 
???????? ??? ????? ???? ?????????? ?????????? ? ?????? ?????????, ?? ????????????? 
??????????, ??? ??????? ???????????? ??? ?????. ?? ?????? ?????????? ??????? 
???????? ??? ?? ??????? ????? ??????????? ?? ???????????. ????????, ??? ??? 
??????????? ???????????? ????????? ????? ??? ? ???????????? ??????? ??? 
????????????? ??? ??? trust ???? ?? ?????????? ??? ?????????? ????.

32     ??? ??? ???????? ?????, ?? VAT and Duties Tribunal, Manchester, ????????? ?? 
?????????? ?? ?????????? ??? ?? ???????? ??? ?????????? ?? ???????? ???????????? 
???????:

«???? ????????? ???:

i.      ??? ???????????? ??????????? ?o? ??????????? ?o? ????????? ??? ?o? ??? ?? ????? 
?? ?????????? ?????? ??? ??????? ????????? ?o? ??????? ???????????? ??????? ??? ??? 
?????? ??? ?????????? ?o ??????? ?? trust ?o? ???? ???????? ??? ????????? ??? ?o 
????????????,

ii.      ?? trust ??????????? ??? ??????????? ??? ????????? ??? ??? ??? ?? ????? ?? 
?????????? ?????? ??? ??????? ????????? ??? ??????? ?? ?? ???? ??????? ??? 
???????????? ??? ???????????? ?? ???????,

iii.      ?? ????????? ????????? ??? ???????????? ?????????? ??? ???????????? ??? ?? 
???????????? ?? ???????? ????? ??? ???????? ??????????? ?????????????? ??? ??? 
????? ?????? ???????? ?????????????? ?????,

iv.      ???? ????? ?? ????????? ????????? ??? ????????????? ???? ?????? ????????? 
???????????, ??????? ?? ??? ??????? ??? ????????????? ??? ??? trust, ??????? ????????? 
(?????? ??????? ??? ??? ???????? ????????? ?o? ???), ??? o?o?? ???? ?????????? 



?????????? ?o? ?? ???????? ??? ????? ??o???? ??? ??????????? ??o???????? ?? 
????????????? ??????????,

?)      ??o?????? o? ?? ???? ????????? ????????? ??? ???????????? ???????????? 
?????????? ?????? ??? ??????? ????????? ??? ???? ??????? ??? ????? ??????? ???? ???;

?)      ??????? ?? ????????? ?? “??????????? ??????????????” ???? ??? ?????? ??? 
???????? ???????? ?o? ?????? 4, ?????????? 2, ??? ????? ??????? ???? ???;»

 ??? ??? ????????????? ??????????

33     ?? ?? ??????? ???, ?? ?????? ?????????? ?????, ???’ ??????, ?? ??????? ???? ?? 
???????? ???? ????? ???? ????????? ?????????? ?????? ? ??????? ????????? ??? 
?????????? ?????????????, ??? ??? ?????? ??? ?????? 2, ?????? 1, ??? ?????? 4, 
?????????? 1 ??? 2, ??? ?????? 5, ?????????? 1, ??? ??? ?????? 6, ?????????? 1, ??? ????? 
???????, ?????? ????????????????? ?? ???????? ????? ??? ???????? ??????????? 
??????????????, ????? ???? ?????????? ?????.

 ???????????? ??? ??????????? ??? ?????????? 

34     ?? ???????????? ??????????? ???, ??? ??? ???????? ??? ??????? ? ??????? ???? 
??????????, ? ??????? ??? ? ?????????? ????????? ???????????? ??????? ??? 
??????????? ?????????????? ??? ??? ?????? ??? ????? ???????.

35     ? ????????? ??? ???????? ????????? ?????? ???, ??????, ??? ???????? ???? ?? 
?????????????? ??? ?? ?????? ??????????, ??? ?????? ??????? ?????????? ??????? ?? 
?????? ???? ??? ????? ????????? ??? ??? ????? ???????, ???? ?? trust, ??? ? ?????? ????? 
???????????? ?? ??????? ??? ???????????? ?? ???????? ????? ?? ???????? ??? ???????? 
? ??? ????? ??????? ??? ????????? ??? ???, ? ?????? ??????????? ??? ?? ???????? ???? 
?????? ????? ?? ?????????? ???? ??? ??? ?? ??????? ??????????????? ??? ??????? ??? 
?????????????? ????????????? ?????????????? ??? ?????????????:

–       ?? ???????????? ??? ????? ?????????? ?????????????, ??? ??? ?????? ??? ?????? 4, 
?????????? 2, ??? ????? ???????· ??????????, ??? ?????? ??????? ???? ?? ???????????? 
??? ?????????? ?? ??? ???????????? ???? ???????? ???? ??? ????? ????????? ?????? 
???????? ?????????, ?????? ? ?????? ??? ???? ?? ?????????? ??? ??????? ????? ? 
??????? ????????? ??? ???, ???

–       ???? ? ??????? ???? ? ?????????? ????????? ??????? ?????????, ??? ??? ?????? ??? 
?????? 6, ?????????? 1, ??? ????? ???????.

36     ? ???????? ??????????? ???, ??? ???????? ???? ????? ??? ?????? ?????, ? ??????? 
??? ? ?????????? ??? ??????? ?? ????????? «??????????? ??????????????», ??? ??? 
?????? ??? ?????? 4, ?????????? 2, ??????? ????????, ??? ????? ???????, ??? ??? 
?????????, ??? ??? ???? ?????, ???????????? ??????? ??? ??? ?????? ??? ??????? ?????.

37     ? ??????? ????????? ?????? ???, ??? ?? ????????? ???? ????? ?? ????? ? ?? 
????????? ?? ???? ?? ????? ???????? ? ??????? ??? ??? ???????????????? ????????? ??? 
??????? ?????????? ???????? ????????? ??? ??? ??????? ?? ?????????? ???????? 
?????????, ??? ????? ?????? ?? ??????? ????? ?? ???? ? ?? ??????? ??? ????? ?? 
???????? ????? ?? ?????????? ? ???????? ??? ?????????? ??? ??????????? ????????? 
(??? ???? ?? ?????? ??? ??????? ?????????), ???? ?? ????? ??? ?? ???? ???? ? ?? ??????? 
????? ??? ?????????, ??? ????? ??????????? ??? ?????????, ?????????? ????????????? 



??? ??? ?????? ??? ?????? 4, ?????????? 2, ??? ????? ???????.

38     ? ???????? ??????????? ???, ???? ??? ???????? ??? ??????? ??? «??????????? 
??????????????» ??? ??? «?????????? ??????/??????? ?????????», ??? ??? ?????? ??? 
?????? 4, 5 ??? 6 ??? ????? ???????, ?????? ?? ??????????? ????? ?? ????????????? 
?????????????? ??? ??????? ??????? ??? ??????????????. ? ?????? ??? ?????????? 
??????/??????? ????????? ??? ????? ????????.

39     ??????, ?????? ? ??????????? ???? ???? ? ????? ??????????? ???? ???? ??? 
?????????? ?????? ???? ???????? ?? ??? ? ???????? ??????? ??? ??? ??????????????? 
???????????, ???? ??? ???????? ??? ??????? ?????????, ????????? ?????? ??? ?????? 
????? ? ?????????? ??? ????????? ???????? ??? ??? ????????? ??? ????????????? ??? 
??? ??? ???????, ?? ??????? ????? ??? ?????? ?? ??????????? ????? ????? ????????? 
???????????? ????????.

 ???????? ??? ???????????

40     ??????????? ????? ??????? ?? ?????????? ??? ? ???? ?????? ???????? ????? 
??????? ??? ?? ????? ??????????, ?????? ?????, ???? ?????? ?????? ??? ???????????? 
??????? (??., ?????? ?????, ??????? ??? 26?? ??????? 2003, C-305/01, MKG-Kraftfahrzeuge-
Fact?ring, ??????? 2003, ?. I-6729, ????? 38).

41     ???????, ? ???? ?????? ??????, ??? ????? 2, ??????? ?? ??? ???????????? ???????, 
??? ???? ???? ????? ????????? ??? ??? ???????????????, ????? ??? ??? ????????? 
??????, ??? ?????????? ?????? ??? ??? ??????? ????????? ??? ????????????????? ?? 
???????? ?????? ??? ????????? ??? ????? ??? ??????????? ???? ???? ??? ??????? ??? ??? 
???????? ??? ????.

42     ???? ?????, ??????, ??? ?????? ??? «?????????? ??????», ?? ????? 5, ?????????? 1, 
??? ????? ??????? ???????????? ??? ?? ???????? ?????? ????????? ? ?????????? ??? 
???????? ?? ???????? ?????? ???????? ????? ?? ??????.

43     ???? ????????? ??? ?? ????????? ??? ???????????, ? ?????? ???? ???????????? ???? 
????? ???????????? ????????? ?????? ??? ????????????? ? ?????? ???????????? ??? 
???????????????? ??? ?? ???????? ???? ????? ?? ?? ???? ????? ?? ?????? (??., ?????? 
?????, ????????? ??? 8?? ??????????? 1990, C-320/88, Shipping and F?rwarding Enterprise 
Safe, ??????? 1990, ?. I-285, ????? 7, ??? ??? 21?? ???????? 2005, C-25/03, HE, ??????? 
2005, ?. ?-3123, ????? 64).

44     ???? ????? ??? ?????? ??? «??????? ?????????», ??? ?? ????? 6, ?????????? 1, ??? 
????? ??????? ????????? ??? ? ?????? ???? ???????? ???? ????? ? ????? ??? ???????? 
???????? ?????? ??? ??? ?????? ??? ?????? 5 ??? ????? ????? ???????.

45     ??? ????????, ??????? ?? ?? ????? 4, ?????????? 1, ??? ????? ???????, ?? 
??????????? ???? ???? ????????? ???????????? ?????, ???? ????? ??????????, ??? 
?????????? ?????????????, ??????????? ??? ????????????? ?????? ??? ??? 
????????????? ??? ?????????????? ?????.

46     ?????, ? ?????? ??? «??????????? ??????????????», ???? ???????? ??? ????? 4, 
?????????? 2, ??? ????? ???????, ???????????? «????» ??? ?????????????? ??? ?????????, 
??? ??????? ??? ??? ?????????? ????????? ???, ??????? ?? ?? ?????????, ???????????? 
??? ?? ?????? ??? ?????????, ??? ???????? ??? ??? ??????? ????????? (??., ?????? ?????, 
????????? ??? 4?? ?????????? 1990, C-186/89, Van Tiem, ??????? 1990, ?. I-4363, ????? 17, 



??? MGK-Kraftfahrzeuge-Fact?ring, ??????????????, ????? 42).

47     ???? ?????? ?? ?????????? ?? ?? ????? 26 ??? ????????? ??? 12?? ??????????? 2000, 
C-260/98, ???????? ???? ??????? (??????? 2000, ?. I-6537), ? ??????? ??? ??????? ??? 
??????????? ???? ???? ??? ??? ??????????? ?????????????? ??????? ?????? ??? ?????? 
??? ?????? ????????? ??? ???????? ? ?????? ??? ??????????? ?????????????? ??? ??? 
????????????? ????????? ???, ?? ?? ??? ??? ? ????????????? ???? ?????????? ????????, 
??????????? ??? ?????? ? ??? ????????????? ??? (??. ?????? ??????? ??? 26?? ??????? 
1987, 235/85, ???????? ???? ???? ?????, ??????? 1987, ?. 1471, ????? 8, ????? ???, ??? ??? 
???? ??????, ?????? ?????, ????????? ??? 14?? ??????????? 1985, 268/83, R?mpelman, 
??????? 1985, ?. 655, ????? 19¸ ??? ??? 27?? ????????? 2003, C-497/01, Zita M?des, ??????? 
2003, ?. I-14393, ????? 38).

48     ????????, ? ?? ???? ??????? ???? ??? ? ??????? ??? ??????? ??? ?????????? ?????? 
??? ??? ??????? ????????? ???????????? ??? ?? ??????? ?????, ??? ?????????? ??? 
???????????? ??????? ??????? ??? ????? ???????, ????? ???? ???? ????????????? 
????????? ??? ???????????? ??????????? ??? ?????? ??? ??? ????????????? ??? ??????? 
??????? (??., ??? ??? ?????? ????, ??????? ??? 12?? ?????????? 2006, C-354/03, C-355/03 
??? C-484/03, Optigen ?.??., ?? ????????????? ????? ??? ???????, ????? 44).

49     ???? ?????? ?? ?????????? ?? ?? ????? 24 ??? ????????? ??? 6?? ???????? 1995, C-
4/94, BLP Gr?up (??????? 1995, ?. I-983), ? ????????? ??? ??????????? ????? ?? ???????? 
???????? ?? ????? ?? ?????????? ??? ????????? ??? ??????????? ???? ???? ?? ???? 
???????? ???? ???? ??????? ??? ?????? ?????????? ??? ???, ?????? ??? ?????????? 
????????? ??????? ??? ?? ??????????? ??? ??????? ???? ??? ??????? ??? ??? ???????, ?? 
?? ?? ?????????? ?????, ???? ??????????? ???????????, ? ????????????? ???? ??? 
??????? ??????????.

50     ???? ????????, ??????? ???? ?? ???????? ???? ????? ???? ????????? ?????????? 
?????? ? ??????? ????????? ??? ?????????? ?????????????, ??? ??? ?????? ??? ?????? 2, 
?????? 1, ??? ?????? 4, ?????????? 1 ??? 2, ??? ?????? 5, ?????????? 1, ??? ??? ?????? 6, 
?????????? 1, ??? ????? ???????, ?????? ??????? ?? ????????????? ???????? ??? ????? 
?????????? ?? ?? ???? ???????.

51     ???????, ???????? ?? ???????? ???? ??? ?????????? ?? ????????? ????????????, ??? 
???????????? ???? ?????? ???????? ? ??? ??? ??????????? ????????? ??????????, 
??????? ????????? ??? ?? ?????? ?? ? ?????? ????? ???????????? ?? ???????? ????? ??? 
???????? ??????????? ?????????????? ??????? ????? ??????? ??? ??? ????????? ??? ?? ? 
????? ???? ???????? ???????? ?????? ? ?????? ????????? ??? ?????????? ?????????????.

52     ??? ??????? ????, ????????????? ?????? ???, ???? ????????? ??? ?? ????? 85 ??? 
????????? ????????? C-255/02, Halifax ?.??. (?? ????????????? ????? ??? ???????), ? ???? 
?????? ?????? ?? ???????? ??? ??????????? ???? ???? ?? ??????? ??? ???????????? ??? 
??? ??? ??????? ?????? ?? ??????? ???? ?????? ????????? ?? ???????? ???? ????????? 
???????????? ????????.



53     ??? ?? ??????? ????????? ??? ??? ???????????? ??????? ?????? ?? ????? ? ???????? 
??? ??????? ???? ?? ???????? ???? ????? ???? ????????? ?????????? ?????? ? ??????? 
????????? ??? ?????????? ?????????????, ??? ??? ?????? ??? ?????? 2, ?????? 1, ??? 
?????? 4, ?????????? 1 ??? 2, ??? ?????? 5, ?????????? 1, ??? ??? ?????? 6, ?????????? 1, 
??? ????? ???????, ?????? ??????? ?? ????????????? ???????? ??? ????? ?????????? ?? 
?? ???? ???????, ????? ??? ?????? ????????????? ?? ???? ????? ??? ???????? 
??????????? ??????????????, ????? ???? ?????????? ?????.

 ??? ??? ?????????? ??????

54     ????????? ??? ? ??????? ?????????? ???? ?? ???? ???? ????????? ??? ?????? ????? 
??? ????????? ?????????????? ??? ??????? ??????? ??? ??????? ???????????, ?’ ???? 
??????????? ?? ????????? ??? ??? ?????????? ??????. ?? ????? ??? ????? ??????????? 
???? ???????? ???????????? ??? ??????????, ???? ??? ?? ??? ????????, ??? ???????????.

??? ???? ?????? ??????, ?? ?????????? (????? ???????? ?????????) ???????????:

??????? ???? ?? ???????? ???? ????? ???? ????????? ?????????? ?????? ? 
??????? ????????? ??? ?????????? ?????????????, ??? ??? ?????? ??? ?????? 2, 
?????? 1, ??? ?????? 4, ?????????? 1 ??? 2, ??? ?????? 5, ?????????? 1, ??? ??? 
?????? 6, ?????????? 1, ??? ????? ???????77/388/??? ??? ??????????, ??? 17?? 
????? 1977, ???? ???????????? ??? ?????????? ??? ?????? ????? ??? ???????? ?? 
???? ?????? ?????? ???????? – ????? ??????? ????? ????????????? ?????: 
?????????? ?????????? ????, ???? ????????????? ?? ??? ?????? 95/7/E? ??? 
??????????, ??? 10?? ???????? 1995, ?????? ??????? ?? ????????????? ???????? 
??? ????? ?????????? ?? ?? ???? ???????, ????? ??? ?????? ????????????? ?? 
???? ????? ??? ???????? ??????????? ??????????????, ????? ???? ?????????? 
?????.

(?????????)

* ?????? ???????????: ? ???????.


