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Barros,

–       ? ???????? ??? ?????????? ??????????, ?????????????? ??? ??? R. Lyal,

??????? ??? ????????? ??? ?????, ???? ?????? ?? ?????? ??????????, ?? ????????? ??? 
??????? ????? ???????? ?????????,

??????? ??? ????????
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1       ? ?????? ???????? ????????????? ????????? ????? ??? ???????? ??? ?????? 13, ?, 
???????? ???, ??? ????? ??????? 77/388/??? ??? ??????????, ??? 17?? ????? 1977, ???? 
???????????? ??? ?????????? ??? ?????? ?????, ??? ???????? ?? ???? ?????? ?????? 
???????? – ????? ??????? ????? ????????????? ?????: ?????????? ?????????? ???? (?? 
???. ???. 09/001, ?. 1, ??? ????: ???? ??????).

2       ? ?????? ???? ?????????? ??? ??????? ???????? ?????? ??? United Utilities plc (??? 
????: United Utilities) ??? ??? Commissioners of Customs & Excise (??? ????: Commissioners), 
?? ?????? ????? ? ??????? ???? ??? ??????? ???????? ??? ??? ???????? ??? ????? 
????????????? ????? (??? ????: ???), ??????????? ?? ??? ???????? ????? ????? ? ??????? 
???? ??? ??? ??????? ??? Vertex Data Science Ltd (??? ????: Vertex) ???? ?? Littlewoods 
Promotions Ltd (??? ????: Littlewoods), ? ????? ??????????? ?????????? ??? ?????????.

 ?? ?????? ???????

 ? ????????? ?????????

3       ?? ????? 2 ??? ????? ???????, ??? ???????? ??? ????? II ?????, ? ?????? ??????????? 
«????? ?????????», ?????? ?? ????:

«???? ???? ????????????? ????? ??????????:

1.      ?? ?????????? ?????? ??? ?? ??????? ?????????, ??? ????????????????? ?? 
???????? ?????? ??? ????????? ??? ????? ??? ??????????? ??? ????, ??? ??????? ??? ??? 
???????? ??? ?????·

[...]»

4       ??????? ?? ?? ????? 13, ?, ???????? ???, ??? ????? ???????, ?? ????? ???? 
??????????? ??? ??? «?? ??????????, ?????? ??? ????? ?????? ?????????, ?? ??? 
????????? ???????? ??? ????????????? ??? ???? ?????? ????? ???????????? ??? ?????».

 ? ?????? ?????????

5       ?? ????? 13, ?, ???????? ???, ??? ????? ??????? ??????????? ??? ?????? ??? 
???????? ????????? ?? ?? ????????? 9, ????? 4, ??? ????? ???? ??? ??? 1994 (Value Added 
Tax Act 1994), ?? ????? ?????????? ??? ??? ???????? ??? ?? ??????? ????????????? ??? 
?????????? ??? ??? ???????? ??????????? ? ??? ?? ????????? ??????? ?????????? ???? 
??????.

 ? ??????? ??? ?????? ????? ??? ?? ???????????? ???????

6       ? United Utilities ????? ????? ??? ?????????? ???? ?????? ?????????, ?? ?????? 
???????????????? ?? ??????? ?????????? ???? ????, ???? ??? ?????? ??? ?????? 4, 
?????????? 4, ??????? ??????, ??? ????? ???????. ? Vertex ???????? ?????? ????? ??? ?? 
???? ??????.

7       ? Littlewoods ??????????? ?????????? ??? ????????? ?????? ?? «Bet Direct». ?? 
??????? ??? ????? ?? ?????????? ?? ?????????????? ?? ????? ?? ???????? ? ???? ?????? 
????????, ???? ?? ????????????? ?????????. ?? ?????????? ???????????? ????????????? 
??? ?????????. ?? 1999, ? Littlewoods ????????? ?? ???????? ????? ??? ?????????????? 



??? ??? Vertex, ?? ??? ????? ??????, ???? ??? ????? ?????, ???????? ??????? ????????? 
«call centre». ??????? ?? ?? ???????? ????, ? Vertex, ? ????? ????? ?????? ????????????? ?? 
??????? ?? ?????????? ??? Littlewoods, ??????? ?? ??????? ?? ?????????, ???? ?????? ??? 
??? ???????? ??? ?? ??????????? ??? ?? ???? ??????????? ?????????? ??? ????????????? 
?????????.

8       ? Littlewoods ???????? ?? ???????? ? ???? ???????? ??? ?? ????? ??????? ?? 
?????????? ??????????, ????????? ???? ?????? ??????????? ?????????, ????????? ?? 
?????????? ??? ????????????? ?? ????? ??? ?? ????? ??? ??????????? ?? ????.

9       ? Vertex ??????? ????? ?? ???????????? ??? ?????????? ?? ?????????? ??????? ?? 
???? ????? ??? ????? ? Littlewoods. ??? ???????? ??????? ????? ?????????? ????????. 
???????, ?? ????????? ??? Vertex ??? ??????????? ?? ?????? ?????? ?? ??????????? 
????? ??????? ??? ?????????????? ?? ?? Vertex ??? ??? ?? ?? Littlewoods. ????????, ? 
???????? «Vertex» ??? ??????????? ?? ?????? ??? ?? ??????? ??? Littlewoods ??? 
???????????? ??? ???? ??????? ???.

10     ? ?????? ??? Vertex ??????????? ??? ??? ??????? ??? ??? ??? ??????????? ????????. 
?? ??????????? ???????? ??????????? ?? ???? ?? ???????? (?????? ??????) ??? 
????????????? ??? ??????? ? Vertex. ???????? ???????? ?????? ???????????? ?? 
????????? ????????? ??? Vertex ???? ??? ?????? ??? ?????????? ???. ??? ??? ?????????? 
??? ??????? ??? ??????????? ????? ???? ? ??????? ???? ? ???? ??? ??????????????? 
??????????? ???? ??? ????????? ??? ??????????? ?????. ? Vertex ??? ??????????? 
??????? ?????????? ??????? ?? ????? ?? ?? ?????????? ??? ????????? ? Littlewoods.

11     ? United Utilities ??????????? ??? ?? ????????? ??? ??????? ? Vertex ????????? ??? 
????? ????????? ??? ?????? 13, ?, ???????? ???, ??? ????? ??????? ???, ?? ?? ??????, 
????????? ??? ????????????? ??? ?? ??????? ???? ????????? ??? ??? ???.

12     ???? ??????? ??? ??????? ???, ? United Utilities ??????????? ???’ ????? ??? ?? ????? 
13, B, ???????? ???, ??? ????? ??????? ?????? ???? ???????? ??? ???????????? ??? 
???????? ????? ??? ?????? ??????????? ?? ?????? ?????????. ????????, ????? ?????? ? 
???????? ??? ?????????????? ??? ????? ?? ????? ?? ?????????? ??? ???????? ? ??? ??? 
????? ????? ? ???? ??? ?????? ??????? ?? ??????????? ?? ?????? ?????????.

13     ????????, ??? ??? ????????? ??? 5?? ??????? 1997, C-2/95 (??????? 1997, ?. I?3017), 
??? ??? 13?? ?????????? 2001, C?235/00, CSC Financial Services (??????? 2001, ?. I-10237), 
????????? ??? ? ???????? ??? ??????????? ???? ??????? ??? ?????? ????? ?? ?????? ?? 
??????????? ???? ??????? ??? ???????????? ?????? ????? ????????? ?????? ??? ?? 
????????? ??? ?????????????? ??? ????? ?? ???? ?? ?????? ????????. ??????????? ???? 
???????? ?? ???? ?? ???????? ??? ???????? ??? ????????? ?? ???????? ????? ??? ?? 
???????? ??? ????????? ?? ??????? ????? ??? ?????? ???????????????? ? ??????? ?? ?? 
?????? ????????? ?????????????.

14     ??? ????????, ? United Utilities ??????????? ??? ??? ?? ????????? ??? ??????????? 
???? ????????? ??? ??????????? ????????? ??? ??? ??? (?????????????? ??????? SDC, 
??????? ??? 25?? ??????????? 1999, C?349/96, CPP, ??????? 1999, ?. I?973, ??? 
?????????????? CSC Financial Services) ????????? ???, ???? ???? ???????????? ????????? 
??? ????? ??? ?????????? ??? ???????, ?? ??????? ??? ???????????? ????? ??? 
????????????????? ???? ?????? ??? ?? ???? ??????? ??????, ??????????? ?? ?????? ??? 
????????? ??? ???, ?? ??????????? ?? ????? ?? ??? ?????? ???? ???? ???? ?????????? 
????????????? ?????? ??? ??????? ??? ??? ??????? ??????. ? ?????? ??? ???????????? 
???????????? ???? ???? ????????? ??? ? ???????????? ????? ????????? «??????? ??? 



??????????? ?? ?????? ??? ?????????? ????????? ?????? ??? ?????????????», ??? 
??????? ?????????????? ??? ???????? ??? ????? ????????? ???? ??? ??? ?????????????? 
??????????. ?? ?? ? ?? ???? ???????????? ????? ???????????? ??? ??????? ? ??? ?????? 
??? ????? ??????? ???? ????????? ???????.

15     ???? ??? United Utilities, ? ????????? ???? ???????????, ?????????? ??? ?????????, 
??? ???? ???????? ??? ??? ??? ??? ??????????? ??? ??? ??????? ??????????. ??????????, 
???? ????? ?? ?????????? ??? ?? ?????? ?????????, ? ?????? ??? ????????? ??????????? 
??????? ??? ?????? ??? ??????? ?????????? ??? ???????????, ??????? ?????????? ?? 
?????? ??? ?????????? ????????? ?????? ??? ?????????????. ????????? ??? ? ????????? 
??????? ?? ?????? ??? Vertex ??? ??????????? ??????? ??? ?? ???????????? ??? ?????? 
???????? ?????? ??? ??????? ??? ??? Littlewoods, ? Vertex ???????? ??? ?????? ??? 
??????? ?????????? ??? ?????????? ???????????.

16     ?????, ? United Utilities ??????????? ??? ? ???????? ??? ????????? ??? ????????????? 
??? ?? ??????? ??? ? Vertex ??? ???????? ????? ?????????? ???????? ???? ????? ??? 
??????? ? ??? ?????? ???? ??????????? ??? ?????????? ??? Littlewoods, ????? ? ?????? 
??? ????????? ???????? ???????? ????? ??????????? ??????.

17     ?? Commissioners ??? ????????????? ??? ????? ???? ??? ??????? ??? ? ???????? ??? 
?????? 13, B, ???????? ???, ??? ????? ??????? ??? ???? ???????? ???? ????????? ??? 
??????? ? Vertex, ???? ??????? ?? ????????? ????? ????????? ??? ???? ?????, ??????? ? 
?????????? ??????, ???? ?????? ??? ?????????? ??? ???????????.

18     ?? VAT and Duties Tribunal, ?? High Court of Justice ??? ?? Court of Appeal ????????? 
????????? ??? ????????????????? ??? United Utilities.

19     ??’ ????? ??? ????????, ?? House of Lords, ??????? ??? ?????? ???????? ? ???????, 
????????? ?? ?????????? ?? ?????????? ??? ?? ???????? ??? ?????????? ?? ???????? 
???????????? ???????:

«?????? ? ???????? ??? ????????? ?? ????? 13, ?, ???????? ???, ??? ????? ??????? […] ??? 
?? ??????????, ???? ????????? ??? ??? ??????? (??? ????: ????????????) ??????? 
????????? ??? ?????????? ????? ???????? (??? ????: ??????????????????) ???????????? 
???? ??????? ??????????? ??????? ??? ???? ?????????? ????? ??????? ??? ???????? ???? 
??? ??? ?????????????????, ????:

?)      ?? ????????? ??? ???????????? ????????? ???????? ???? ??? ?? ?????????? ??? 
??????? ??????? ??? ????????? ??????????? ?????? ??? ?????????????????? ??? ??? 
?????? ??? ???, ?? ??? ????? ????, ????????????? ? ?????? ??? ????????? ??? 
???????????, ????

?)      ? ???????????? ??? ???????? ????????? ???? ????? ??? ????????? ??? ??????????? 
?????????, ???? ?????? ????????? ? ?????????????????? ?, ?? ????????? ???????????, 
??????, ??????? ?? ???? ??????? ??? ????????? ??? ?? ????? ????????? ???

?)      ? ???????????? ?????????? ?? ?? ?????? ? ??? ?????????? ??? ?????????? ??? 
??????????????????, ??????? ?? ???????? ??? ????????? ? ??????????????????, ????? ? 
???????????? ??? ???? ?????????? ????????;»

 ??? ??? ????????????? ??????????

20     ?? ?? ???????????? ??? ???????, ?? ?????? ?????????? ????? ???’ ?????? ?? ????? 



??? ?? ????? 13, B, ???????? ???, ??? ????? ??????? ?????? ?? ?????????? ??? ??? ?????? 
??? ? ?????? ????????? «call centre», ??? ???????????????? ???? ?????? ?????????? 
??????????? ??? ????????? ??? ???????????? ??? ??????? ??? ??????????? ??? 
?????????? ??? ?????????? ??? ?? ????????? ??? ?????????? ??? ?? ???? ?????????, 
???????? ????? ???????? ??????????? ???? ??? ?????? ??? ????????? ????? ??? ??????, 
?? ?? ??????, ?? ????? ??? ????????????? ??? ?? ??????? ???? ????????? ??? ???.

21     ??????????? ?? ????? ???????? ??? ??????? ????, ??????????? ? ???????? ??? ?? 
???? ??? ???????????????? ???? ????????? ??? ????????? ??? ?????? 13 ??? ????? 
??????? ?????? ?? ???????????? ????????????, ????????? ??? ?? ????????? ????? 
????????? ???????????? ??? ?? ?????? ???? ??? ? ??? ??????????? ?? ???? ?????? 
????????? ??? ???????????????? ?? ???????? ?????? ??? ?????????? ???? ???? (??. 
?????? ????? ?????????????? ??????? SDC, ????? 20, ??? ??????? ??? 3?? ??????? 2005, 
C-472/03, Arthur Andersen, ??????? 2005, ?. I-1719, ????? 24).

22     ????????, ? ???????? ??? ???? ??? ?? ???? ????????? ?????? ?? ????? ??????? ?? 
???? ??????? ???? ??????? ?????????? ?? ?? ???? ?????????? ??? ?? ?????? ??? 
???????????? ??? ????? ??? ??????????? ????????????? ? ????? ????? ??????? ??? 
?????? ?????????? ??? (??????? ??? 6?? ????????? 2003, C-45/01, Dornier, ??????? 2003, ?. 
?-12911, ????? 42).

23     ???? ????? ?????????? ?? ??????????, ?????? ??? ???? ?????? ?????????, ?????? ?? 
??????????? ??? ? ???????? ??? ?????? ????????? ???????????? ??? ?????? ????????? 
??????, ??????? ? ???????? ??? ??? ??????????? ????????? ???? ????? ??? ??????? ??? 
??????????? ?? ?????? ????????? (??????? ??? 29?? ????? 2001, C-86/99, Freemans, 
??????? 2001, ?. I-4167, ????? 30), ??? ??? ??? ?? ??????? ???????????? ???????????? 
????????????? ??? ????????? ????? ???? ????? ??? ???, ???? ???? ????????? ????????? 
????????? ??????? ??????????? ??? ?????????? ??? ??? ??????? ?????.

24     ??? ?? ?????? ??? ?? ??? ???????, ?????? ?? ????????? ??? ??? ????????????? ???? 
? ??????? ???? ????? ???? ??????? ????? ???????? ??????????? ???? ??? ?????? ??? 
?????? 13, B, ???????? ???, ??? ????? ??????? ??? ?? ??????, ?? ??????, ?? ????? 
????????? ??? ??? ???.

25     ???? ????????? ??? ??? ??????? ???? ??????????, ? ?????? ????????? ??? ?? Vertex 
?????????? ???? ?????? ??? ??????????, ??? ????? ??? ??? ????????? ??? ?? ??????????? 
??? ??????????? ??????????? ??? ?????????????? ??????????, ??? ??????, ????, ?? 
??????????? ??? ? ??????? ???????????? ??? ??? ???????? ??? ??????? ?????, ?? 
?????????? ??? ?? Littlewoods.

26     ???????????, ??????, ? ?????????? ??? ???? ??? ????? ? ?????????????, ???????? 
???? ??? ????? ??? ???????? ??????????? ??? ??????????? ??? ?? ????? 13, B, ???????? 
???, ??? ????? ???????, ??????? ?????????????? ??? ??? ?????? ??????? ????????? 
??????? ????? ??????? ??? ??? ??? ???????, ?? ??????????, ??? ???????? ??? 
??????????? ??????????????? ??? ?????? ????? ??? ??? ??????, ?? ?? ??????, ?? 
????????????? ?? ????? ???????? ??????????? ???? ??? ?????? ??? ?? ???? ?????????.

27     ??? ??? ???? ????, ? ???????? ???? ??? ????????????? ??? ?? ??????? ??? ? ??????? 
??? ???????????, ??? ??????? ?? ?????????? ??? ?? ????????? ??? Vertex, ???????? 
????????, ????????? ???????????, ??? ?????????? ??? ??????????? ?????, ????????? ??? 
???? ??? ???????? ????? ????????????? ? ??????? ?????? ?????? ??? Littlewoods ??? ??? 
??????? ???.



28     ????????, ? ????????? ??? ????????? ???? ?????? ? ???????? ??? ??????? ??? 
??????????? ??????????? ?????? ??? ?????????? ??? ????????? ??? ??? ?????? ??? 
?????????? ?? ???????????? ?????????? ??? ??????? ?????????? (??????????????? 
????????? SDC, ????? 66, ??? CSC Financial Services, ????? 26) ??? ?????? ?? ??????????, 
?????????? ??? ?????????, ???? ?????????????? ??? ?????? 13, B, ???????? ???, ??? 
????? ???????, ????? ?? ?????? ??? ???? ??????? ??????????? ?? ????????? ??? 
???????????? ??? ??? ??????? ?????????? ???? ??? ?????? ??? ?????? 13, ?, ???????? ??, 
??? ??????? ????? ??? ??????????? ?? ???????? ??? ???????? ???? ???????? ??? ?????? 
13, B, ???????? ???, ??? ????? ???????.

29     ??????? ??? ???????, ??? ???????????? ??????? ?????? ?? ????? ? ???????? ??? ?? 
????? 13, B, ???????? ???, ??? ????? ??????? ???? ??? ?????? ??? ? ?????? ????????? «call 
centre», ??? ???????????????? ???? ?????? ???? ?????????? ??????????? ??? ????????? 
??? ??? ???????????? ??? ??????? ??? ??????????? ??? ?????????? ??? ?????????? ??? 
?? ????????? ??? ?????????? ??? ?? ???? ?????????, ??? ???????? ????? ???????? 
??????????? ???? ??? ?????? ??? ????????? ????? ???, ?? ?? ??????, ??? ?????? ?? ????? 
??? ????????????? ??? ?? ??????? ???? ????????? ??? ??? ???.

 ??? ??? ?????????? ??????

30     ????????? ??? ? ??????? ?????????? ???? ?? ???? ???? ????????? ??? ?????? ????? 
??? ????????? ?????????????? ??? ??????? ??????? ??? ??????? ???????????, ?’ ???? 
??????????? ?? ????????? ??? ??? ?????????? ??????. ?? ????? ??? ????? ??????????? 
???? ???????? ???????????? ??? ??????????, ???? ??? ?? ??? ????????, ??? ???????????.

??? ???? ?????? ??????, ?? ?????????? (??????? ?????) ???????????:

?? ????? 13, B, ???????? ???, ??? ????? ??????? 77/388/??? ??? ??????????, ??? 
17?? ????? 1977, ???? ???????????? ??? ?????????? ??? ?????? ?????, ??? 
???????? ?? ???? ?????? ?????? ???????? – ????? ??????? ????? ????????????? 
?????: ?????????? ?????????? ????, ???? ??? ?????? ??? ? ?????? ????????? «call 
centre», ??? ???????????????? ???? ?????? ???? ?????????? ??????????? ??? 
????????? ??? ??? ???????????? ??? ??????? ??? ??????????? ??? ?????????? 
??? ?????????? ??? ?? ????????? ??? ?????????? ??? ?? ???? ?????????, ??? 
???????? ????? ???????? ??????????? ???? ??? ?????? ??? ????????? ????? ???, 
?? ?? ??????, ??? ?????? ?? ????? ??? ????????????? ??? ?? ??????? ???? 
????????? ??? ??? ???.

(?????????)

* ?????? ???????????: ? ???????.


