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24      ????????????? ?????? ??? ?? ????? 9 ??? ????? ??????? ???????????? ??????? ??? 
?????????? ??? ???? ???????????? ??? ??????? ?????????. ??? ? ?????????? 1 ??? ?????? 
????? ???????? ???????? ???? ?????? ??????? ??????, ? ?????????? 2 ??? ????? ?????? 
???????? ??? ????? ????? ???????????? ??? ??????? ???????????. ?????? ??? ?? ???? 
????????? ????? ? ???????, ??????, ??????????? ???????????? ??? ??????? ?? ????????? 
?? ????? ????????? ???, ????????, ??? ?? ???????????? ?????? [??. ????????? ??? 4?? 
??????? 1985, 168/84, Berkholz, ??????? 1985, ?. 2251, ????? 14, ??? 26?? ??????????? 
1996, C-327/94, Dudda, ??????? 1996, ?. I-4595, ????? 20, ??? 6?? ??????? 1997, C-167/95, 
Linthorst, Pouwels en Scheres, ??????? 1997, ?. I-1195, ????? 10, ??? 12?? ????? 2005, C-
452/03, RAL (Channel Islands) ?.??., ??????? 2005, ?. ?-3947, ????? 23, ??? ??? 9?? ??????? 
2006, C-114/05, Gillan Beach, ??????? 2006, ?. ?-2427, ????? 14].

25      ????????, ?????????????? ???, ???? ????? ??? ?????????? ?????? ??? ?????????? 1 
??? 2 ??? ?????? 9 ??? ????? ???????, ?? ?????????? ???? ?????? ??? ? ?????????? 1 
??????? ?????????? ??? ?????????? 2 ??? ????????? ?????. ?? ?????? ??? ??????? ?? 
???? ???????????? ????????? ?????????? ??? ?? ???? ???????? ?? ?????? ??? ??? 
?????????? ??? ?????? 9, ?????????? 2, ??? ????????? ?????. ?? ???, ???????? ???? 
????????? 1 ??? ?????? ????? [??????????????? ????????? Dudda, ????? 21, Linthorst, 
Pouwels en Scheres, ????? 11, RAL (Channel Islands) ?.??., ????? 24, ??? Gillan Beach, ????? 
15].
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??????? ????????? ??? ?????????? ??? ????? ?????????? ?????????, ?? ?????? 
?????????? ?? ???????????? ???? ???? ??????????????? ????? ??????????, ???? ????? 
??? ????? ??? ?????????? ??? ?????????, ????? ? ????? ??? ????? ??? ??????????? 
?????????????? ??? ?????.

27      ???????? ????? ?????? ???, ???? ??????? ??? ?????? ?????, ? ?????? ??? ????????? 
??????? ????????? ????? ?????????????? ????? ??? ??????????, ???? ????? ??? ????? 
??? ?????????? ?????????, ?? ?????? ?????????? ?????????? ?????? ?? ? ?????? ?????? 
?????? ?? ???????? ?? ???? ??? ???????? ??? ??????????? ???? ????, ??? ??? ?????? ??? 
?? ???? ?????? 9, ?? ????????? ??? ?? ??????? ????????? ???????????????? ???? ??? ??? 
??????? ?????????????? ??? ??? ????????? ??? ????? ????????? ??? ????? ??????? ??? 
??? ??????? 2006/112.



28      ???’ ?????, ????????????? ??? ?? ????? 9, ?????????? 2, ???????? ??, ??? ????? 
??????? ??? ???????????? ?? ? ???????? ??? ????????? ??? ??? ?????????? ??? ? 
??????????? ???? ???? ??? ???????? ??????? ????????? ???????????? ??? ????????? 
????? ??? ??? ??????? ??? ??????????? ??? ??????????????. ????????, ????????? ???? 
????? ????????? ??? ????? ???????, ???? ?? ????? ??? 2, ?????????? 1, ??? 17, 
?????????? 2, ?? ????? ???? ??????? ??????????? ??? ? ?????????? ???? ????? ???????? 
??????????? ???? ?? ???? ????????.

29      ?? ???? ?????, ???????? ????? ????????????? ??? ????? 9, ?????????? 2, ???????? 
??, ??? ????? ??????? ?? ???? ?? ?? ?? ??????????? ????????? ?????? ?? 
???????????????? ??? ??? ??????? ??? ??????????? ?????????????? ??? ?????, ?????? ?? 
???????? ??? ?? ??????? ??? ? ?????? ???????????? ??? ????????? ????? ??? 
?????????????? ??? ??? ????????? ??? ????? ????????? ??? ????? ??????? ??? ????????? 
??? ???????? ??? ????????? ?????.

30      ? ???????? ???? ????? ??????? ???? ??? ????? ??? ?????? 9 ??? ????? ???????, ?? 
?????, ???? ??????????? ?? ?? ????? 25 ??? ???????? ?????????, ???????? ?????? ??? ?? 
?????????? ??? ??????????? ? ?????? ?????? ???? ??????? ??? ???????? ?????? 
???????????? ??? ?? ????????????.

31      ??????, ???? ????????? ? ??????? ??????????? ??? ?????? 41 ??? ????????? ???, ? 
???????? ???? ??????????? ??? ???????? ??? ?? ???? ?????? ???????????? ??? 
???????????, ?????????? ?? ?????????? ????? ????????????, ???? ???? ??????? ??? 
?????????, ??? ??????? ?????????? ??? ????? ??? ????????? ??? ????????????. 
????????????, ? ??????? ????????? ?????? ???? ?? ????????? ??? ? ?????? ???? ??? 
???????? ??? ??????????? ???? ???? ??? ?? ?????????? ?? ? ????? ??????? ??? ????????? 
????????? ????? ??? ??????? ?????? ??? ????? ????? ?????????????? ? ????? ??? 
??????? ?????? ??? ????? ????????? ? ???? ??? ?????????????? ??? ?????.

32      ????????, ? ???????? ???? ????? ??????? ???? ???? ??????? ??? ???? ??????? 
??????????? ??? ?????????? ?????????? ??? ???, ???? ?? ????? ??? ???????????, ?? 
????????? ???? ? ??????? ???? ????? ????, ??? ? ??????? ??????? ??? ????????? ????? ?? 
?????? ?????? ??? ??????????? ???.

33      ???? ????????? ? ??????? ??????????? ?? ?? ?????? 43 ??? 44 ??? ????????? ???, ? 
???????? ???? ????? ?????? ??????? ?? ??? ???? ??? ????????? ??????? ??? ??????? 
??????, ????????, ?? ?????? ??? ?????? ??? ??????? ??? ?????? ????????????? ???? 
?????? ????? ??? ?? ??????????? ??? ????????? ??????????? ??? ?????????.

34      ?????, ?????????? ??? ?? ????? 21, ?????????? 1, ???????? ??, ??? ????? ??????? 
(?? ????? ??????????????? ?? ?? ????? 196 ??? ??????? 2006/112) ????????? ??? ? ??? 
????????? ??? ??? ?????????? ???? ???? ????? ??? ????????? ??? ?????? 9, ?????????? 2, 
????????? ?? (?? ????? ??????????????? ?? ?? ????? 56, ?????????? 1, ???????? ??, ??? 
??????? 2006/112). ????????, ?? ?????????? ?? ???????????? ??? ??? ?????? ????????? ? 
???????? ??? ?????? 9, ?????????? 2, ???????? ??, ??? ????? ???????, ? ?????? ??????? 
??? ??? ???????? ??? ????????? ??? ?????? ????????, ??????????? ??? ?? ??? ????? 
?????????? ??? ??? ??????? ?????????????? ??? ??? ????????? ??? ????? ????????? ??? 
?? ???? ???????.

35      ??????? ??? ??????? ???????, ??? ??????? ??? ??????? ?? Regeringsrätten ?????? ?? 
????? ? ???????? ??? ?? ????? 9, ?????????? 2, ???????? ??, ??? ????? ??????? ??? 56, 
?????????? 1, ???????? ??, ??? ??????? 2006/112 ????? ??? ?????? ??? ? ?????? 



????????? ??????? ????????? ??? ?????? ??????? ??????????? ???? ???? ?????????????? 
????? ????? ??????? ??????, ?????? ? ?????? ????? ???? ??????????? ?????????????? 
??? ??? ?????????????? ??? ??? ????????? ??? ????? ????????? ??? ??????? ?????, 
?????? ?? ????????? ??? ???? ??? ???????? ??? ??????????? ???? ????, ????? ??? ?? ?? 
?? ???? ????????? ???????????????? ???? ??? ??? ??????? ??? ?????????? ????? 
??????????????.

 ??? ??? ?????????? ??????

36      ????????? ??? ? ??????? ?????????? ???? ?? ???? ???? ????????? ??? ?????? ????? 
??? ????????? ?????????????? ??? ??????? ??????? ??? ??????? ???????????, ?’ ???? 
??????????? ?? ????????? ??? ??? ?????????? ??????. ?? ????? ??? ????? ??????????? 
???? ???????? ???????????? ??? ??????????, ???? ??? ?? ??? ????????, ??? ???????????.

??? ???? ?????? ??????, ?? ?????????? (????? ?????) ???????????:

?? ????? 9, ?????????? 2, ???????? ??, ??? ????? ??????? 77/388/??? ??? 
??????????, ??? 17?? ????? 1977, ???? ???????????? ??? ?????????? ??? ?????? 
?????, ??? ???????? ?? ???? ?????? ?????? ???????? – ????? ??????? ????? 
????????????? ?????: ?????????? ?????????? ????, ???? ????????????? ?? ??? 
?????? 1999/59/?? ??? ??????????, ??? 17?? ??????? 1999, ??? 56, ?????????? 1, 
???????? ?? ??? ??????? 2006/112 ??? ??????????, ??? 28?? ????????? 2006, ????? 
??? ?????? ??? ? ?????? ????????? ??????? ????????? ??? ?????? ??????? 
??????????? ???? ???? ?????????????? ????? ????? ??????? ??????, ?????? ? 
?????? ????? ???? ??????????? ?????????????? ??? ??? ?????????????? ??? ??? 
????????? ??? ????? ????????? ??? ??????? ?????, ?????? ?? ????????? ??? ???? 
??? ???????? ??? ??????????? ???? ????, ????? ??? ?? ?? ?? ???? ????????? 
???????????????? ???? ??? ??? ??????? ??? ?????????? ????? ??????????????.

(?????????)

* ?????? ???????????: ? ????????.


