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??? ??????? ???????????, ?????? ?? ?????????? ??? ? ?????????? ???? ?????????? 
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??? ?????????? ??? ????????????? ???, ???????? ???? ??? ????? ???? ?? ?????????? 
?????? ??? ??????? ??????? ??????, ??? ????? ????????? ?? ????????? ??? ?? ???? 
????????? (??., ??’ ?????, ??????? ??? 8?? ?????????? 2005, C-33/04, ???????? ???? 
?????????????, ??????? 2005, ?. I-10629, ????? 76 ??? ???? ???????????? ?????????).
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????????? ????????? ??? ?????? ??? ??????????? ??? ??????. ????????, ?? ?? ???? 
?????? ????? ??????????, ?? ??????????, ?? ??????????? ??? ????????? ??? ????????? ?? 
??????? ??? ?? ???????? ???? ???????? ???? ??????????.

23      ????????, ?? ???? ??? ???? ??? ????????? ???????, ????????????? ???, ???? ????? 
?????????, ??????, ? ?????? ?????????? ?????? ?? ????????? ?? ????????? ?? ??? 
????????? ??? ??????? ?????? ???? ???? ???? ???? ?? ???? ??? ????????? ?? ??? 
????????????? ????? ?????????? (??., ?????? ?????, ????????? ??? 4?? ??????? 2002, C-
173/01, ???????? ???? ???????, ??????? 2002, ?. I-6129, ????? 7 ??? ??? 14?? ???????? 
2005, C-519/03, ???????? ???? ?????????????, ??????? 2005, ?. I?3067, ????? 18) ???, 
????????, ??? ??????????? ?? ????????? ???????? ??? ????????? ??? ?????? ??? ???? ?? 
????? 226 ?? ????????? ????? ??? ???? ? ???????????? ???????? ???? ????? ???? ?? ???? 
??? ????????? ?? ??? ????????????? ????? ?????????? (??????? ??? 14?? ???????? 2005, 
???????? ???? ?????????????, ??????????????, ????? 19).

24      ?? ?? ??????, ?? ???????? ??? ???????? ??? ?????? ??????? ?? ??????????? ??? ? 
???????? ????????? ??? ???? ??? ????????? ???????, ????????? ??? ???? ?????????? 
???? ??? ??? ??? ???????? ????????? ?????????? ???? ??? ????????????? ??? ??? 
???????? ???????? ??? ??????????? ??? ?????? ??? ?? ??????? ??? ????????? ??? ? 
???????? ??? ?????? ????? ??? ????????? ?? ????? ????? ??? ?????????? ???? 
?????????? ??? ???? ???????.

25      ??????, ?? ???? ??? ???? ????????? ??? ????? ??? ???????????? ????????? 
????????, ????? ?? ?????????? ???, ???? ????? ????????? ??? ???????????, ? ???????? 
??? ??????????? ?? ??????????? ??? ?????? ??????????? ???? ???????? ???? ???? ?????? 
??? ???? ??????? ????? ??? ???????? ???? ?????????? (??., ?????? ?????, ????????? ??? 
1?? ??????????? 2001, C-333/99, ???????? ???? ???????, ??????? 2001, ?. I?1025, ????? 24· 
??? 13?? ??????? 2002, C-474/99, ???????? ???? ????????, ??????? 2002, ?. I?5293, ????? 
25, ????? ??? ??? 8?? ?????????? 2005, ???????? ???? ?????????????, ?????????????? 
???????, ??????? 65 ??? 66). ??????? ?? ??????????? ??? ????????? ???? ????????? ??? 
?? ??????? ????????? ??????????? ??? ??????????? ??? ???????? ???? ???? 
?????????????? ??? ??????? ???????? ??? ???? ????????????? ?????, ??? ?????? ?? 
????????? ??????? ? ?????????? ??? ? ???????? ??????? ?? ????????? ????????.

26      ??? ?? ???????????? ????????? ??? ? ??? ????? ???????? ?????? ?? ?????? 
?????????.

 ??? ??? ??????

 ???????????? ??? ????????



27      ? ???????? ??????????? ???, ??????? ?? ??? ???????? ??? ??? 31 ?????????? 2006 
???????? ?????????, ?? ?????????????? ???? ??????? ????????? ??? ???????? ????????? 
??? ??? ?????? ???????????? ????????? ????????? ?? ???’ ???????? ???? 35 %, ??? ?? 
??????????? ????????? ??? ???????? ???????? ????????? ?? ???????????? ????, ?????? 
?? ??????????? ???????? ????? ?????????? ???? ????????? ??? ?????????????? ??? 
???????? ??? ? ????????? ??? ???? ????? ??? ?? ???’ ??????? ???? 15 % ?????? ?? 
??????????? ???? ???????? ????? ?????????? ???? ????????? ??? ?????????????? ??? 
???????? ?????????? ??? ???? ?????. ???????, ? ?????????? ?????????? ??? ???????? 
????????? ???? ??????? ?????????? ???? ????????? ???????? ??? ???????????? ???? 
????????? ??? ? ????? ???? ???? ??? ??? ???????? ????. ?? ????????? ???????? 
???????????? ????????? ????????? ???? ????????? ??? ?????????????? ??? ???????? 
???? ????? ? ?????????, ?? ???????? ????????? ????????? ?????? ?? ?????????? 
?????????? ??????????, ????? ?? ? ????? ??????????? ??????????? ??? ????? ??? 
??????? ???? ????????? ???????? ???? ???? ? ?????????? ?? 35 %, ?? ??????????? ???? 
??????? ???????????.

28      ???? ??? ???????? ??????? ??? ??????, ?? ??????????, ????? ????????????? 
??????? ?????? ??? ???????? ???????? ??? ??? ???????? ?????????, ??????????? 
??????????? ??????????? ??? ??? ?????? ??? ??????????? ??????????? ???????????? ??? 
???????? ????????? ?? ????? ?? ????? ??? ???????? ???????? ?????????? ??????? 
???????? ???? ??? ?????? ??? ????????.

29      ?? ???? ??? ???????????? ??? ?? ???????? ??? ???????? ?????????, ? ???????? 
??????????? ???, ?? ??????????, ??? ?????? ?? ????? ??????? ???????? ??? ?????????? 
??????? ??? ??????????? ??????????. ??????????, ???? ?? ????????? ??? ???????????, 
????? ? ??????????????? ????? ??????? ?????? ????? ?? ??????? ????? ????? ?????? ??? 
??????? ???? ??????????? ?????????????? ??? ???? ???????????????? ????????????. ?? 
??????????, ????, ? ?????????? ?????????? ?????????? ??? ???????? ???????? ??? ???? 
??????????? ?? ??????????? ?????????? ??????????? ???? ?????.

30      ????????????, ? ???????? ?????? ??? ? ???????????? ??? ?????????? ?? ?????????? 
???? ??????? ??? 27?? ??????? 1996, Asscher (C?107/94, ??????? 1996, ?. I?3089), ?????? 
?? ????? ????????? ??? ???? ?????????? ?????????, ????????? ??? ?? ??? ????? 
????????? ??????????? ?????????, ???? ??????? ??? ?? ???????????? ???? 
?????????????? ??????? ??????? ????????? ?? ??????? ??? ?????? ???????? ? ???????? 
???????, ?????????? ??? ?? ?????????????? ????????? ??? ???????? ????????? 
????????? ?? ?????????? ?????????? ?????????? ?? ????? ?? ??? ?????????? ??? 
????????? ??? ???????? ????????. ???????????? ????? ??? ?????????? ??? ???????????, 
?? ??????? ??? ? ?? ???? ??????? ????? ??? ????????? ????????????? ??? ????????? ??? 
???????? ??? ?????? ??? ??????????? ???? ?? ???? ??????? ??? ???? ????????? ??? ?? 
?????????? ??? ????? ????????? ?????????.



31      ?? ???????? ??? ????????, ?? ????? ?????????? ??? ?????? ??? ????????????? 
??????????, ??????????? ???’ ????? ??? ? ???????? ??? ?????????? ???????? ????????? 
??? ??? ?????? ???????????? ??? ????????? ????? ??? ????????? ??????????? ??? 
??????? ???? ????? ????? ??? ??????????? ???, ?? ????? ??????????? ?? ??????? ?? 
?????????? ??? ?????????????? ??????????????. ?????????, ??? ?? ??????????? ?? ?? 
?????????????? ???????? ???????? ??? ?? ?????????????? ???????? ????????? ?????? ?? 
????????????? ?????????? ?????????, ?????? ?? ?????? ????? ?? ?????? ??? 
?????????????? ??? ?? ???? ?????????????? ??? ??? ??????????? ??? ???????? ??? 
?????, ??? ??? ?? ?????????? ????????????? ??? ????? ????? ??????????.

32      ????????, ? ????? ???? ????? ??????????? ? ??????? ??? ?????????? ??????????? 
?????????? ??? ???????? ????????? ????? ? ????? ???? ???? ?? ?????? ??? ?????????? 
??? ???????????? ??? ???????????, ? ?????? ??????????? ??????? ??? ?????? ???????? 
???. ?? ???? ??? ??????????, ?? ???????? ??? ???????? ???????????? ??? ?? 
?????????????? ?? ?????? ??? ????????? ????? ??? ????????? ???????????, ???? 
???????? ?? ????? ??? ??? ??????? ? ??? ?????? ??????????? ???? ?????????????? 
?????????? ?????????? ?? ???’ ????????? 75 % ??? ??????? ??? ??????????? ????, 
???????, ???? ?? ????? 46 TRLIRNR, ??? ??? ??? ???????? ????? ??? ???????? ???? ? ?? 
?????? ??????? ???? ?? ???? ?????? ?????, ?? ????????? ?? ????????? ??? ??????????? 
???? ???? ???? ??????? ??? ??????? ??? ???? ????????? ????????. ? ???????? ????????? 
?????, ????????, ???? ?? ???????? ??? ????????, ??????? ?? ?? ????????? ??? 
???????????, ???????????? ??????? ??? ??????? ??? 12?? ??????? 2003, Gerritse 
(C?234/01, ??????? 2003, ?. I?5933).

33      ?? ???? ?????????, ????????? ??? ? ????????? ??? ?????????????? ???????? 
???????? ??? ??? ?????????????? ???????? ????????? ??? ????? ?????????? ???? ????? 
?? ???? ?????????, ?? ??????? ??? ??? ??????????? ? ???? ??????? ??? ???? ??? ????? 
?????????? ?????????????? ??? ??????? ??????? ????????. ?? ?? ??????, ???? ??? ????? 
???????, ??? ??????? ?????? ????????? ??? ????? ??? ????????? ??????????? ?????????.

34      ?????????, ?? ???????? ??? ???????? ??????????? ???, ???? ?? ????????? ??? 
???????????, ?? ????? ???? ????? ???????? ?? ???????????? ??? ?????? ??? ?? ??? 
???????? ??????????? ???? ??????????? ???????? ????????? ??? ??? ??????? ??? ?????? 
?????????? (??? ????: ???) ?? ???? ????? ????. ????????? ??? ?? ???????? ??? ???????? 
???? ??????? ??? ?????? ?? ?? ?????? ??? ?????? ?????, ?? ?? ??? ????????? ?????????? 
???????????? ?? ????? ???????????????? ?? ???????? ???? ??? ??????? ?????????? ??? 
????????? ??????????? ?????????.

35      ?????, ?? ???????? ??? ???????? ??????????? ??? ?? ??????????, ??? ????? 43 ??? 
?????????, ??? 5?? ??????? 2005, C?376/03, D. (??????? 2005, ?. I?5821), ?????? ??? ?? 
????? 56 ?? ??? 58 ?? ??? ??????????? ??????????? ??????? ????? ??? ?????? ?????? 
????? ???????? ????? ??????????????? ????????? ?????????, ?? ?????? ????? ?? ????? 
????? ??? ?????????? ???? ????? ??? ??????? ?????? ??? ????????? ????, ?? ?????????? 
??? ????????? ??? ??????? ????? ??????????????? ????????? ????????. ?? ??????????, ? 
??? ????? ???????? ?????????? ????????? ???????????? ???? ???????? ????? ??? 
?????????? ??????????, ??? ?????????? ????????, ???????? ??????????? ??? 
??????????? ????????????? ????????? ???? ????? ?????????? ?? ?????????????? 
???????? ???????? ?? ????? ?? ???? ????????? ?????????.

36      ???????????, ???? ????????? ??? ? ??? ????? ??????? ?????? ?? ????????? 
?????????? ???? ???????? ?????????? ?????????, ?? ???????? ??? ???????? ??????????? 
??? ? ??????????? ????? ?????????????? ??? ??? ?????? ???????????? ??? ??????? ??? 



????????? ??????????? ??????????.

37      ???????, ?? ?? ???? ?????? ????? ???????????? ???, ?? ???? ??? ???????????? 
????????? (??? ???? ?????), ?? ????????? ??? ???????? ????????? ????????? ?? ???? ??? 
?????????? ?????, ??? ?? ????????? ??? ???????? ???????? ????????? ?? ???????????? 
???? ??? ??? ???????????, ??????????? ?????? 15 % ??? 45 %. ???????, ??? ???????? ??? 
?? ???????? ???????? ???????? ???????????? ???????????? ??????????? ????????????? 
?????? ??? ???????? ?????????.

38      ?? ???? ?????????, ? ???? ? ???? ??????? ?????????? ????????????? ??? ?????? 
????????? ??????????? ??????????? ??? ?? ????????? ??????????? ??? ???????? 
???????? ??? ??? ???????? ?????????. ? ????????? ??????????? ??? ??????? ???????? 
???????? ???????? ?????????? ??? ????????? ??????????, ????????????? ??? ?????????? 
????????? ??? ??????? ???????? ?? ??? ???????? ????????????? ????? ??? ??? ????????? 
??????????? ??? ???? ?? ???????? ??? ??????????? ???????.

39      ? ????????? ??????????? ??? ???????? ????????? ??????????, ???? ??? ????? ???, 
????? ????????? ???? ????? ????????? ?? ?????????????? ??? ?????????? ?????????? 
???? ??????? ????? ?? ????????? ?? ????? ?????? ???????????. ?? ?? ???? 
?????????????? ????????????? ????????????? ??? ??? ??????????? ??? ?????????? 
????? ??? ????????? ???????????, ?????????? ??? ?? ??????? ???? ?????????? ??? 
?????????. ?? ?? ??????, ?? ???? ??????? ?? ????????? ?? ???? ?? ?????????? 
????????????? ?????. ? ????? ?????? ?????????? ??? ??????????? ????? ???? ? ??????? 
????? ??? ?????????? ????? ????? ???’ ??????? ??????????.

40      ???? ??? ?????????? ????????? ??? ?? ?????? ??????? ????????? ????????, ?? 
???????????? ????????? (????? ??? ???? ?????) ????????????? ????? ??????????? ???? ? 
?????????? ??????? ??? ?????? ??? ??? ???????????? ????????? (??? ???? ?????). 
????????????? ?????? ???? ? ??????? ??? ?????????? ????????????? ??? ????????????? 
?????????? ??? ??? ????????? ??? ?????????? ?? ??? ?????? ??? ????, ?? ??????, ???? ?? 
????????? ?? ?????? ????????? ???? ????? ??? ??????????, ????????????? ???? ?? ????? 
??? ???????? ?????????????. ??????, ????????, ????? ?????????? ????? ?????? ??? 
??????? ??????????? ?????????????? ????? ??????????????? ????????? ???????? 
–????????? ????? ????????? ??????????– ??? ??? ???????????? ???? ???????? ??? 
?????????? ?????????? ?????????????? ??? ??????????? ????????????????, ? ????? ?? 
????????? ????????????. ?????????, ??? ?????? ??????? ????? ?? ?????????? ????? 
??????????????? ????????? ????????? ???????????? ??????????? ??????????? ???? 
????????? ??? ?????????? ???????????? ?????????. ??????????, ?? ??? ???????? ??? ???’ 
??????? ?????????? 15 %, ?? ???????? ???????????? ?????????????, ? ????? 
??????????? ?? ????????????? ?? ???????????? ??? ????????????? ??????????, ? ????? 
???? ??? ???? ??????.

 ???????? ??? ???????????

41      ??????????? ?? ????????? ? ?????????? ??? ?? ????? 56 ?? ?????????? ???? 
???????????? ??? ???????? ????????? ??? ??? ????????? ??? ????????? ??? ?????? 58 ??. 
??? ??? ??????????? 1 ??? 3 ??? ?????????? ????? ?????? ????????? ??? ?? ????? ???? 
???????, ?? ?? ?????????? ????????? ????, ?? ????????? ???????? ?????? ??? 
?????????????? ???????? ???????? ??? ??? ?????????????? ???????? ?????????, ?????? 
? ???????? ???? ??? ???????? ???? ???? ?????????? ?????????? ???? ?????????????? 
?????????? ??? ????????? ??????????? ?????????.

42      ???????????, ?? ????? 58, ?????????? 1, ??, ?? ????? ?????????? ?????????? ??? ?? 



????????? ???? ??? ????????? ??????????? ????????? ?????? ?? ??????????? 
??????????, ??? ?????? ?? ?????? ??? ??? ?????? ??? ???? ?????????? ????????? ??? 
????????? ???????? ?????? ??? ?????????????? ???????? ??? ????? ???? ????? 
????????? ?? ???????? ???? ???????????? ???? ?????? ?? ?? ??????? (??., ??’ ?????, 
??????? ??? 15?? ??????? 2004, C?315/02, Lenz, ??????? 2004, ?. I?7063, ????? 26).

43      ?? ??????????, ??? ????????????? ???, ??? ??? 31 ?????????? 2006, ? ???????? 
????????? ????????? ??????????? ??????????? ??? ?????????????? ???????? ???????? 
??? ??? ?????????????? ???????? ????????? ?? ???? ?? ?????????? ?????????? ?? ??? 
????? ?????????? ?? ???????????? ??? ??????? ???????????? ????????? ?????????, ???? 
????????? ??? ??????? ???? ??? ????? ????????, ??????? ????? ??? ????????? 
???????????.

44      ?? ???? ??? ????????? ??? ?????????????? ??? ?????? ???????????? ????????? ??? 
?????? ???? ????????? ???? ??? ???????? ?????????? ??? ???? ?????, ?? ???????? 
????????? ????????? ??????????? ?? ?????????? ?????????? ?????????? ??? ??????? ??? 
???????? ????????, ????? ?? ?????????????? ??? ?????? ????????? ????????????? ????? 
???’ ??????? ?????????? 15 %, ??? ?? ????????? ??? ???????? ????????? ????????? ?? 
????????? ????? 35 %.

45      ????? ?????? ???, ?? ??? ???????? ?? ?????? ????????????? ??????????, ?? 
???????? ???????? ??? ???????????? ???????????? ???????????? ?????????? ?????? ??? 
???????? ????????? ?? ???? ?? ?????????? ????????? ?????????????? ??? ??? ?????? 
?????? ??? ?????? ???? ????????? ???? ??? ???????? ??? ? ????????? ??? ???? ?????. 
???? ?????, ?????????? ?? ???’ ??????? ?????????? ?????????? 35 %, ??????????? ??? 
????? ??? ?????????????? ?????????, ?? ???????? ?? ???? ????????? ???????? ?? ?????? 
??? ????????? ?? ????? ??? ???? ?????? ?? ???????? ???? ???????? ????????? ?? ??? 
???????????? ???????, ?? ???????? ????????? ????????????, ??????????? ?? ????????? 
???????????, ?? ?????????? ?????????? ?????????? ?? ????? ?? ????? ??? ???????? 
????????.

46      ???? ???? ??? ?????? ?? ??????????, ???? ????????? ??? ?????? ??????????, ? 
????????? ??? ???????? ???????? ?? ??? ?????? ??? ????? ???? ?????? ?????? 
?????????? ?? ??? ????????? ??? ???????? ?????????, ??????? ?? ???????? ??? 
????????????? ??? ?????? ??????? ???? ???????? ????????? ???????? ??????? ????? 
???? ??? ????????? ??? ???????????, ?? ????? ?????????????? ???? ???? ??? ????????? 
???, ? ?? ????????? ?????????? ????????? ??? ???????? ?????????, ? ????? ????????? 
??? ?? ?????? ??? ??????????? ??? ??? ??? ??? ????????? ??? ???????????? ??? 
?????????, ?????? ?? ????????? ??????????? ???? ???? ???? ???? ?? ?????? ??? 
?????????? ??? ???????????? ??? ???????????, ? ?????? ??????????? ???? ?????? ???? 
???? ??? ???????? ???????? ??? (????????? ??? 14?? ??????????? 1995, C-279/93, 
Schumacker, ??????? 1995, ?. I-225, ??????? 31 ??? 32, ????? ??? Gerritse, ??????????????, 
????? 43).



47      ?????????, ?? ??????? ??? ??? ?????? ????? ??? ????????? ?? ?????????? ??????? 
????????? ??????????? ?????????????? ??? ???? ????????? ?????????, ?? ????? ??????? 
????? ????????? ????????, ??? ???????, ???? ?????? ??????, ??????? ????????, ?????? 
??? ?????????????? ???????? ??? ?????????? ?????? ??? ??????????? ??? ???????? 
???????? ??? ????? ??? ???????? ?????????, ??? ??????? ???? ??? ????? ??????????? 
???? ??? ??? ?????????? ??????????? ?????????? ? ??? ?????????? ??? ?????????? ??? 
????????????? ??????????? (??????????????? ????????? Schumacker, ????? 34, ??? 
Gschwind, ????? 44).

48      ?? ??????????, ?????? ?? ?????????, ????????, ?? ??????? ????????????? ??????? 
?????? ??? ??????????? ??? ???????? ???????? ??? ????? ??? ???????? ????????? 
???????? ?? ????????????? ??? ????????? ?????????? ????????? ??? ??? ????? 
???????????? ????????? ??? ?? ???????? ??? ?? ???? ??????? ???? ???’ ????? 58, 
?????????? 1, ??, ????????.

49      ?? ???? ?? ?????????? ???? ?? ????? ? ??????????? ?????????? ??????????? ??? 
???????? ??? ??? ???????? ????? ??? ????????? ????? ????????? ????????? ?????? ?? 
????????? ?? ????????? ?? ?? ?? ????? ??????? ?????????? ??????????? ??? ?????? ???? 
??? ???? ????????? ???????? ??? ??? ??? ???? ????????? ?????????, ??? ???? ?? ????? ?? 
???????? ????????? ??? ??????? ?? ?????????? ?? ???? ????????? ????????, ????? 
?????????????? ??? ?????? ????????? ???? ??? ???? ?????????? ?? ?????, ?? ???????? ?? 
?,?? ?????? ??? ???? ????????? ????????, ??? ??????? ?? ??????? ????? ???? ???????, 
?????? ?? ????????????? ???, ??????, ??????????? ?? ???? ?? ?????????? ??? ????????? 
??? ????????? ??? ??? ?????? ?????? ??? ?????? ???? ????????? ???? ??? ???????? 
?????????? ??? ?????, ????? ???? ? ????????? ??????????? ?????????? ??? ??? ?? ???? 
?????????, ???? ????????? ??? ??????????????? ????????? ???????? ???? ??? 
??????????????? ????????? ?????????.

50      ????????, ?? ?????? ???? ????????? ? ???? ??? ??????????? ????? ??? ???? ??? 
??????????? ?? ???????? ??? ????????, ????? ? ??? ????? ??????? ???????? ????? ??? 
????????? ??? ?????????? ??? ??? ?????? ???????????? ????????? ???? ???????.

51      ?? ???? ?? ?????????? ???? ?? ?????, ????????? ?? ??? ????????? ??? ?????????? 
??? ??? ?????? ????????? ?? ????? ?????? ???? ????????? ???? ??? ???????? ?????????? 
??? ?????, ? ??????? ??????? ????????? ??? ?????????? ????? ? ????????? ????????? ??? 
?????????????? ??? ??? ?????????? ??? ?????, ????? ?? ??????????? ??? ? ?? ???? 
??????? ??? ???????? ?????? ???????? ???????? ?? ????????? ????? ??? ?????, ????? 
????????? ??? ???’ ??????? ????????? ????? ?????????? ??????????? ????????????? ??? 
?? ?? ? ?????????????? ???? ??? ???????? ???????? ???????? ? ???????? ?????????.

52      ???? ? ?????, ???????, ??? ????????????? ?????? ??? ??? ????????? ???????? ??? 
??????????????? ???????? Gerritse, ??? ????? ??????????? ?? ???????? ??? ????????. 
????????, ???? ??????????? ???? ??????? ?????????? ??? ? ??? ????? ???????, ?? 
???????? ?? ??????? ??? ?? ??? ?????????, ????????, ???? ??? ???????? ??????????? 
????????????? ??? ???????? ????????, ???????? ????????? ?????. ???????, ?? ???????? 
?? ??? ????? ??? ??????????? ??? ????? 48 ??? ??????????????? ?????????, ??? ?????? 
?? ????????, ?? ??????????, ??? ??????? ?????????? ??????????? ???????????? ??? 
??????? ??? ????? ????????? ?? ????? ????? ??? ?????????????? ????? ???? ??? ?????? 
??? ????????? ??? ????, ????, ???? ??????, ????? ????????? ??? ??????? ?????.

53      ?? ???? ??? ??? ??? ?????? ??????????? ?? ???????? ??? ????????, ?????????????, 
???’ ?????, ??? ?? ?????? ????? ???? ??? ??????? ????? ??? ?????????? ?? ?? 



???????????? ??? ???????? ??? ?????. ?????????, ???? ??????????? ??? ?? ???? ?? 
?????? ?????, ??? ???? ???????? ??? ?? ??? ?? ???? ????? ????. ?????, ??? ????????????? 
??? ?? ??????????? ??? ??????? ????? ?????????????? ?? ?????????? ?????????? ??? 
??????????? ???? ??????? ????? ????????? ?????????.

54      ??? ?? ????????? ??? ??????????? ????????? ??? ? ?????? ??? ??? ????????? ?? 
???????? ??? ?????? ?????????????? ?? ??????, ??? ????? ??? ???????? ??? ?? ????? 
???????????? ????????????? ??? ?????? ????, ?? ?????????? ????? ??? ?? ?????? 
????????? ??? ??? ?????????? ??? ????? ??? ????? ??? ??? ?????? ??????????? ??? 
??????? ??????????????, ???????????, ?????, ?? ?????????? ? ??????? ??? 
???????????????? ??? ?????. ??? ??????, ????????, ??????? ?? ????????? ??? ?? ??????? 
??? ????????????? ?????????????? ????? ???????? ????????? ????????? ?? ?? ???????? 
??? ?????? ?????. ???????, ?? ????? ??? ?????????, ?? ??? ?????????? ?????????????? 
?????? ?? ?????????? ????????? ???? ????? ??? ?? ???? ?????? (??., ??’ ?????, ??????? 
Asscher, ??????????????, ??????? 47 ??? 48).

55      ??? ??? ??????????? ?????, ????????? ??? ?? ???? ?? ?????????? ??? 
??????????????? ????????? ??? ?????????? ??? ??? ?????? ???????????? ????????? ??? 
??????? ???? ????????? ??? ?????????????? ??? ???????? ?????????? ??? ?????, ? ??? 
????? ??????? ??? ???????? ?? ??????????? ?????????, ??? ??? ?????? ??? ?????? 58, 
?????????? 1, ??, ??????????? ??? ??? ???? ????????? ??? ?????????????? (??., ??’ ?????, 
??????? Lenz, ??????????????, ????? 33).

56      ?? ???? ?????????? ???????????, ??????, ??? ?? ???? ?? ????????? ??? ????????? 
??? ????????????? ???? ??? ??? ? ????? ????.

57      ????????, ??????, ?? ???????????? ???? ??????? 58, 60 ??? 62 ??? ???????? 
????????? ????? ?????? ???????? ??? ??? ????? ??? ?????? ?? ?????????.

58      ????????, ?? ??? ??? ?????? ?? ??????????? ??? ? ????????? ????? ????????????? 
????? ??????? ?? ????? ????? ?? ?????????? ????????? ??? ??????????????, ?? ???????? 
??? ???????? ??? ?????????? ??????????? ??????????? ???????? ?????, ?? ??????????, 
?? ?????????? ??? ?????????? ???????? ????? ? ????????? ????????? ??? 
?????????????? ???????? ???????? ??? ??????? ??? ?????????? ??? ????????? ??? 
?????????? ??? ??? ?????? ????????? ????????? ???? ????????? ???? ??? ???????? ??? ? 
????????? ??? ?????.

59      ???????, ? ????? ??? ?? ???? ??????? ?????? ???? ??? ?????, ?? ???? ??? ??? ????? 
?????????, ?? ???????? ???????? ??? ?? ???????? ?????????, ??????????? ?? ????????? 
??? ???????????? ? ???????????? ?????????, ??? ?????? ??? ????????????? ?????????? 
????????? ??? ????? ?????? ?? ???????? ??? ?????? ?? ?????? ?????.

60      ????????, ????, ?? ????????? ??, ???? ??????????? ?? ???????? ??? ???????? 
???????????, ? ?????????? ??????????? ??????????? ??? ??? ?????????? ?????????????? 
?????? ?? ?????????????? ??? ?????????? ???? ??????? ???????????, ???? ? ?????? 
???????????? ??? ??????? ??? ??????????? ??????????.

61      ???????, ????????????? ???, ??? ?? ????????? ??? ??????????? ????????? ??? 
??????? ????? ?????? ?????? ?? ????????????? ?????????? ???? ?????? ??? ?????????? 
?????????? ??? ??????????? ? ???????. ??????, ??? ?? ??????????? ?????????? 
??????????? ?’ ????? ?? ??????????? ?????? ?? ????????????? ??? ??????? ????? ????? 
?????? ??? ??????? ??? ??????? ??????????? ?????????????? ??? ??? ?????????????? 
??? ??? ???????????? ?????????? ?????????? (??????? ??? 7?? ??????????? 2004, 



C?319/02, Manninen, ??????? 2004, ?. I?7477, ????? 42).

62      ???? ?? ???????? ??? ????????, ?????? ??? ??? ????? ???????????? ????????? ???? 
?? ?? ?????? ?? ???????? ???????? ???? ?? ?????????? ??? ????????? ???? ??? ????????? 
????????????? ??????????. ?? ???? ?? ????????? ??? ????????? ??? ?????????? ??? ??? 
?????? ???????????? ????????? ??? ?????????? ???? ????????? ???? ??? ???????? 
?????????? ??? ?????, ?????? ????? ?????, ??? ???? ????????? ????????, ?????? ??? 
??????????? ?????????????? ??? ?????????????? ??? ????????? ????? ???’ ??????? 
?????????? 15 % ??? ??? ????????????? ????? ???? ????? ???????? ?? ?????? ??? 
??????????? ????. ?? ???? ??? ????????? ??? ????????????? ???? ?????? ???????? ???? ? 
?????????? ??? ?????, ?? ??????????? ??? ?? ???????? ???? ?? ???’ ??????? ?????????? 
35 % ??????????????? ??? ??? ??????? ??? ???????? ???????? ?? ???????????? 
????????? ??? ??????? ??? ??????????? ????.

63      ????????? ?? ??? ????? ?? ??? ??? ????? ????????? ????????????? ??? ?? 
?????????? ?? ????? ????????? ?? ???’ ??????? ?????????? ?????????? 15 % ??? 
????????? ?? ????????? ??????????? ????? ????????????? ?????. ???????, ??? ?????? ?? 
???????????? ??????? ??? ? ???????? ????? ????????? ???????? ??? ??? ????? 
??????????? ??????????????, ???? ??? ?????????? ??? ?? ???? ??????????? ????? ???’ 
??????? ?????????? 15 %, ??????????????? ??? ??? ???????? ????????????? ????? ??? 
?? ????????? ??? ???????????.

64      ????????? ?? ?? ??????? ???????, ?? ??????????? ??? ???? ????????? ???????? ??? 
?? ???????? ???? ?? ???’ ??????? ?????????? 35 % ???????????????, ???????, ???’ ?????, 
??? ?? ??????????? ??? ???????????? ??? ??????????? ???? ??? ??????????? ???? ???? 
??? ??????? ?????????, ?? ?????? ????????? ????????? ?? ???????????? ????. ??????, 
??? ???????????, ????? ?? ?? ???????? ?? ????? ?? ?????????, ?? ???????????? 
????????? ??? ???????? ???????? ?? ???????????? ?? ????????? ????????? ?? ???????? 
?? ??? ???????? ??? ???? ????????? ?????????.

65      ??? ??? ??????????? ?????, ????????? ??? ??? ?????? ????? ????? ?????? ??? 
?????????????? ??? ????? ?????????? ????? ??????????????? ????????? ???????? ??? 
??? ???????????????? ??? ????????? ??? ???????????? ?????????? ??????????.

66      ?? ?? ??????, ?????? ?? ?????????? ? ????????????????? ??? ????????? ??? 
???????? ???? ??? ????? ? ??????????? ??? ????????? ??? ??? ??????? ???? ????? ???? 
??????? ???? ??????????????? ??? ??? ?????? ???????????? ??? ??????? ??? 
??????????? ??????????.

67      ???? ?? ????? ??? ?? ????????? ??? ?????? 40 ??? ????????? ??? ????? ?? ???? 
?????? ??????????? ?? ??? ???’ ?????? ?????????? ????????? ??? ?????? 56 ?? (??. 
??????? ??? 11?? ??????? 2009, C?521/07, ???????? ???? ???? ?????, ??? ??? ???? ????? 
??????????? ??? ???????, ????? 33), ?? ???????????? ???????????? ??????? mutatis 
mutandis ??? ?? ???? ?? ????? 40.

68      ??????? ??? ?????????????, ? ????????? ??? ??? ???????? ???????? ???????? 
??????.



69      ??? ??? ???????? ?????, ????????????? ???, ?????????????? ??????????? 
???????????, ??? ??? 31 ?????????? 2006, ???? ????????? ??? ????? ??????????? ???? 
??????? ??? ????????? ???????? ??? ?? ??????? ??? ????? ??????????? ??? ????????? 
?????????, ?? ???????? ??? ???????? ?????? ??? ??????????? ??? ?????? ??? ?? ????? 56 
?? ??? 40 ??? ????????? ???.

 ??? ??? ?????????? ??????

70      ???? ?? ????? 69, ?????????? 2, ??? ?????????? ???????????, ? ???????? ???????? 
????????????? ??? ????????? ????? ?????? ??????? ??????? ?????? ??? ?????????? 
????????. ????????? ??? ? ???????? ?????? ??? ???????? ??? ????????? ??? ???????? ??? 
???? ????????, ?????? ?? ???????????? ??? ????????? ?????.

??? ???? ?????? ??????, ?? ?????????? (????? ?????) ??????????:

1)      ?????????????? ??????????? ???????????, ??? ??? 31 ?????????? 2006, ???? 
????????? ??? ????? ??????????? ???? ??????? ??? ????????? ???????? ??? ?? 
??????? ??? ????? ??????????? ??? ????????? ?????????, ?? ???????? ??? 
???????? ?????? ??? ??????????? ??? ?????? ??? ?? ????? 56 ?? ??? 40 ??? 
????????? ??? ??? ????????? ?????????? ????, ??? 2?? ????? 1992.

2)      ??????????? ?? ???????? ??? ???????? ??? ????????? ?????.

(?????????)

* ?????? ???????????: ? ????????.


