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????? ?????????? ????? ? ????????? ???????????????? ??? ??? ???????????? ??? 
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20      ? ????????, ?????? ??? ???????? ??? ?? ???????????? ??? ????????? ?? ??????? 
???????? ???? ??? 14 ?????????? 2006 ?????????? ???????? ???, ?????????, ???? 27 
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????????? 2007 ??????? ?????????? ??? ???????? ??? ???? ???????? ??? ??????? ?????? 
??????? ??? ??? ?????? 169 ??? 171 ??? ??????? ???? ???. ? ????????, ????????????? 
???? ??? ???????? ??? ?????????? ???? ????? ??? ??? ?? ???????? ????????? ??? ??????? 
??? ??????? ???????? ??? ????? ???????? ?? ??? ???????? ??? ????????? ??? ?? ?????? 
??? ??????, ????????? ?? ??????? ??? ??? ????? ????????.

 ??? ??? ?????????

22      ??????????????, ??????????? ? ???????? ??? ????? ??????????? ??? 
??????????????? ?????????????? ????? ?????????? ?????? ??? ????, ??????? ??? 
????????? ??? ??????? ???????? ?????????, ???????? ?????????? ????? ??? ??? ??????? 
? ?????? ??????????? ?? ???? ?? ?????? ????? ??? ????? ? ????????? ???????????????? 
??? ??????? ??????? ??? ????????? ???? ??????????????? ??? ????? 169, ???????? ??, 
??? ??????? ???? ??? ??????????, ?????? ????????? ???????????? ??? 
?????????????????? ???????.

23      ?? ?? ??????, ? ???????? ????? ????? ?? ?????? ??? ?? ????? 169 ??? 171 ??? 
??????? ???? ??? ????? ??? ?? ????? 2, ?????????? 1, ??? ??????? ?????? ??????? 
???????? ???? ?? ???????? ?? ???????????????? ??????????????? ????? ??????.

24      ???? ?? ????? 2, ?????????? 1, ??? ??????? ?????? ???????, ???? ?????? ????? 
?????????? ?? ???? ?????????? ???? ???? ??? ??? ????? ?????????????? ??? ?????? ??? 
?????? ??? ??? ?? ??? ????? ????????????? ?? ????????? ??? ??? ????? ?????????? ? ?? 
?????? ??? ??? ????? ????????? ??? ????????? ??? ????? ??? ?????? ???????????? ???? 
????, ? ?? ??? ????? ???? ??????????? ? ???????? ?????? ??? ????, ???? ????? ??? ?? 
????? ??? ?? ????????? ????? ???????????????? ??? ??? ??????? ??? ??????? ??? 
????????????? ??? ????? 17, ?????????? 3, ???????? ?? ??? ??, ??? ????? ???????.

25      ?? ???? ?? ??? ?? ????? 2, ?????????? 1, ??? ??????? ?????? ??????? ?????????? 
??? ????? 17, ?????????? 3, ???????? ?? ??? ??, ??? ????? ???????, ??????????? ? 
?????????? ???, ??????, ?? ?????? ??? ?????? ??? ??? ?? ??? ??????? ??? ?????? 
?????????? ???? ?? ???? ?? ???? ??? ??????? ???? ???, ?? ????? 169, ???????? ?? ??? ??, 
??? ?????? ????????????? ?? ???????????? ????? 17, ?????????? 3, ???????? ?? ??? ??. 
????????, ?? ????? 2, ?????????? 1, ??? ??????? ?????? ??????? ?????? ?? ????????? ?? 



??????????? ??? ?? ???? ????? 169, ???????? ?? ??? ??.

26      ????????, ??????????? ? ?????????? ??? ?? ????? 169, ???????? ??, ??? ??????? 
???? ??? ?????????? ???? ???????? ???? ??? ????? ??????? ???????????? ??? 
?????????????????? ???????.

27      ?? ??????? ????????, ??????????? ??? ?????? ??? ?????? 2, ?????????? 1, ??? 
??????? ?????? ???????, ?? ????? ?????????? ????? ???? ???? ??????????????? ??? 
????? 169, ???????? ?? ??? ??, ??? ??????? ???? ??? ???????, ??????? ?? ?????????? ??? 
??? ?????? ???????? ?????????? ??? ??? ??????????????? ??? ????? 169, ???????? ??, 
??? ?? ???? ??????? ???????.

28      ?????????, ? ????????, ??????????? ??? ?? ????? 2, ?????????? 1, ??? ??????? 
?????? ??????? ??? ?????????? ???? ??????????????? ??? ????? 169, ???????? ??, ??? 
??????? ???? ??? ???????, ???????????, ?? ???????????? ?????????? ??? ??? 
?????????????????? ????????, ??? ??? ????????? ??? ???? ??????? ??? ???????? 
?????????, ??? ?? ?? ???? ????? 2, ?????????? 1, ?? ????????? ?? ?? ????? 169 ??? 171 
??? ??????? ???? ???, ???? ??? ?????? ??? ??????? ???????? ?????????? ??? ??? ??? ??? 
??? ??????????????? ??? ????? 169, ???????? ??, ??? ??????? ???? ??? ???????.

29      ??????????? ??????? ?? ????????? ??? ?? ???????????? ??? ????????? ? ???????? 
???? ??????? ??? ????????? ??? ????? ??? ????? 2, ?????????? 1, ??? ??????? ?????? 
??????? ??? ??? ????? 169 ??? 171 ??? ??????? ???? ??? ??????? ?? ?????????????? ??? 
????? ??? ?? ?? ???? ????? ???????? ???????? ?????????? ??? ??? ??? ??? 
??????????????? ??? ????? 169, ???????? ??, ??? ??????? ???? ??? ??????? ???????? ?? 
????? 2, ?????????? 1, ??????????, ???? ?? ????? ??? ??????? ?????? ???, ????????????? 
??? ????? 169, ???????? ?? ??? ??, ??? ??????? ???? ???.

30      ???? ??? ????????, ?? ???????? ??????????????? ??? ????? ?????????????? ????? 
?????? ?? ???????? ????????? ??? ????????????? ?? ?????? ????? ????? ??? ??? ??????? 
??? ??? ??????? ??? ??????????????? ??? ????? 169, ???????? ??, ??? ??????? ???? ??? 
??????? ????????? ??? ??? ?? ????? 169 ??? 171 ????? ??? ???????. ?? ????? 170 ??? ?? 
???? ??????? ??????????? ?? ?? ??? ???????? ??? ???? ??? ??????? ???? ?????? 
?????????? ?? ????? 169 ?????, ????? ?? ??????? ?????? ??????????. ????????? ??? ? 
?????? ???? ??? ?????????? ??? ?????? ?????? ??? ? ?????? ????? ?????? ???????????? 
????? ???????????? ????????? ????????? ?? ??? ???????????? ??? ??????????, ?? 
?????????????? ?????? ??? ?????? 170 ??? ??????? ???? ??? ????????? ???????????? ??? 
?????? 2 ??? ??????? ?????? ???????.

31      ???????, ?? ????? 170 ??? ??????? ???? ??? ?????????? ?? ?????, ?? ????????? 
????? ????? ??? ????????????? ?????? 17, ?????????? 3, ??? ????? ???????, ???????? 
?????????? ??? ????????????? ??? ??? ??? ???????, ???? ?? ????? ? ?? ????????? ??? 
?????????? ?? ??? ??? ???????????????? ??? ??? «??????? ??? ?????? 169» ??? ??????? 
???? ???.

32      ?????????, ??? ????????????? ??? ?????? ??? ?????? ??????? ????? ? ?????????? 
??? ???????????? ?????????? ??? ??? ??? ??????????? ?? ??? ?????? ????? ??????????? 
???? ???? ??? ????? ?????????????? ?? ???? ?????? ????? ???, ?? ?? ??????, ? 
?????????? ??? ??????????? ?????????? ???? ???? ???????? ??? ?? ????? 17, ?????????? 
3, ??? ????? ??????? (??. ????????? ??? 13?? ??????? 2000, C-136/99, Monte Dei Paschi Di 
Siena, ??????? 2000, ?. I-6109, ????? 20, ??? ??? 15?? ??????? 2007, C?35/05, Reemtsma 
Cigarettenfabriken, ??????? 2007, ?. I?2425, ????? 26), ?????? ?? ????? ?????? ??? ??? ?? 
?????? ????? ??????, ????????? ?? ???????????? ???? ???? ??? ????? ?????????????? ?? 



????? ?????.

33      ?????????, ???? ??????????? ? ????????, ??? ?????? ?? ???????? ??? ?? ????? 170 
??? ??????? ???? ??? ??????? ?????? ?????????? ?????????? ??? ?? ????? ??? ??????? 
?????? ??? ?????? 2, ?????????? 1, ??? ??????? ?????? ???????.

34      ????????????, ? ?????? ????? ?????? ??? ???????????? ???? ????????? ??? ??????? 
???????????? ???????? ??? ??????????? ?????????? ??? ???, ???? ??????? ????????? 
???????????? ??? ???? ?? ????????, ?????? ?? ????? ??????????? ? ???????? ???? 
??????? ???????????? ??? ????? ?? ?????????? ?? ????? ??? ????????????. ?????? ??? 
???????????? ?????????????? ? ?????????? ??? ?????? ????? ?? ????????, ????? ??? 
?????? 2, ?????????? 2, ??? ?? ???? ???????, ??? ????????? ??? ??? ?? ?????? ?????? 
?????? ???????? ???????? ?????????????? ??? ?? ??????????, ????? ??? ?????? 4, 
?????????? 2, ??? ?? ???? ???????, ????????? ??????? ??? ??? ????????? ? ?? ?????? 
??????????????? ???????????? ??? ??? ???????? ???.

35      ?????????, ?? ????????? ??? ??????? ?????? ???????, ??? ????? ?? ????? 2, 
?????????? 1, ?????, ?????? ?? ?????????? ?? lex specialis ?? ????? ?? ?? ????? 170 ??? 
171 ??? ??????? ???? ???, ??? ???????? ?????????? ??? ????? ??? ?? ???????? 
??????????, ??? ????????????? ?? ????? ??? ????? 170, ????????? ??? ?????? ??? 
???????? ????????? ??? ?????? 2, ?????????? 1, ??? ??????? ?????? ???????.

36      ?? ????? ?????? ??? ?? ?????? ??? ?? ????? ???? ???????????? ?? ???????? 
???????? ?????????? ??? ??? ?? ???????????????? ??????????????? ????? ?????? ??? 
??? ??????????????? ??? ????? 169, ???????? ??, ??? ??????? ???? ??? ??????? ?????? ?? 
???????? ????????????? ?? ???? ?? ????? 2, ?????????? 1, ??? ??????? ?????? ???????.

37      ???? ????? ??? ???????? ??? ????????????? ?????? 2, ?????????? 1, ? ???????? 
???????????, ???’ ?????, ???, ??? ??? ?????????????????? ???????? ??? ????????? 
??????? ??? ???????? ??? ??????, ?? ??? ??????? ??? ?????? 2, ?????????? 1, ??? ??????? 
?????? ??????? ???? ?? ???? ??????? ????????????? ??? ????? 169, ???????? ?? ??? ??, 
??? ??????? ???? ???, ?? ?????????? ??? ????????? ??? ??? ??? ???? ??????? 
?????????????? ??? ????? 169, ???????? ??, ??? ?? ???? ???????. ?? ?????? ??? ?????? 2, 
?????????? 1, ??? ??????? ?????? ??????? ??????????? ?? ???? ????????? ???????? ??? 
???????? ??? ?????? ???? ??? ????? ??? ????? ??????? ?? ????? 2 ??? ?????? ???????, ?? 
????? ???? ????????? ?????? ???????????? ?? ???? ??? ?????? 2, ?????????? 1, ??? 
??????? ?????? ??????? ??? ????????? ???? ??? ?? ?????????? ??? ?????? ?????.

38      ???????, ? ????????, ???????????, ??????, ???? ??????????? ?????? ??? ????????? 
??? ?????? ???????, ??????????? ???, ???? ?? ??????? ??? ?? ???? ???????, ? ????????? 
????????? ??? ??????? ??? ????? 17, ?????????? 3, ???????? ??, ??? ????? ???????, 
?????? ?????????? ?????? ??? ?? ???????? ??????? ????? ??? ?????? ????? ??? ?? ????? 
17, ?????????? 3, ???????? ??, ?????, ????? ??? ?????? ??????? ???? ?????????? ??? 
?????? 2 ??? ?????? ???????.

39      ?? ????????, ???? ??? ????????, ??? ?? ?????? ??? ?????????? ??? ??? ????????? 
??? ?????? ?? ????????? ???????? ?????????? ??? ??? ??? ??? ??????????????? ??? 
????? 169, ???????? ??, ??? ??????? ???? ??? ???????. ????????????, ???? ?? ?????? ???? 
???? ??? ???? ?? ?????? ????????, ??? ????????? ????? ???? ??? ??????? ?????? ? 
?????????. ?? ?????, ??????????, ?? ?????????????? ???????, ???? ?? ???????????? ??? 
?????????????????? ???????, ??? ??? ?????? ?????? ??? ????????? ?????????? 
?????????? ????????????? ????? ??? ??? ???????, ?? ????? 169, ???????? ??, ??? ??????? 
???? ??? ????????? ?? ?????????? ?????? ??? ????????? ??? ??? ? ?????? ??????????? ?? 



????? ??? ????? ??????? ?????? ??? ????????? ????????????? ??? ?? ?????????? ??? ?? 
??? ???????. ????????, ? ?????? ??????????? ?????????? ??? ???? ?? ???????? ??? 
??????? ????????? ????????????? ??????????????? ?????????????? ????? ?????? ?? 
???????? ?? ???? ??????????????? ????? ????? ???????????? ???.

40      ?????, ? ???????? ?????? ??? ? ???????? ?????? ??? ?????? 2, ?????????? 1, ??? 
??????? ?????? ??????? ??? ??? ?????? 2 ??? ?????? ??????? ???????????? ??? ?? ??? 
????????? ?????? ?? ???????????? ???? ????? ??????????. ?????????, ???? ?? ?????? 
???????????? ????????? ??? ?? ???? ?????????, ?? ??????? ???????? ????????? ?? ????? 
2 ??? ?????? ??????? ?? ??????????? ??? ???? ??????????????? ??? ????? 169, ???????? 
??, ??? ??????? ???? ??? ???????, ???? ????????, ? ????? ??? ????????? ?? ?? ???? 
?????? ????? ?????? ????????. ???? ??? ????????, ? ???????????? ??? ?? ??????? 
???????? ???????? ??? ?????? 2, ?????????? 1, ??? ??????? ?????? ??????? ??????, 
?????? ????? ????, ?? ??????? ??? ??? ?? ????? 2 ??? ?????? ???????, ????????? 
????????? ??? ??? ??? ????? ???? ?????????? ???? ??? ???????? ??? ?????? 2.

41      ???’ ?????, ?? ????????? ?????????? ??? ???????? ??? ??????, ?? ?? ??????, ?? 
??????????.

42      ??????????, ? ??? ????? ???????? ???? ?????????? ????? ????????????? ?? ?????? 
??? ?? ??????? ????????, ????????? ?? ?????????? ?????????? ??? ??? ??? ??? ??????? 
??? ????????? ??????????? ???? ???? ?? ?????????????? ????? ??? ??????????? ??? 
?????? ??? ??????????????? ??? ????? 169, ???????? ??, ??? ??????? ???? ??? ???????, 
?????? ??? ??????????? ??? ?????? ??? ?? ????? 169 ??? 171 ??? ??????? ???? ??? ??? 
??? ?? ????? 2, ?????????? 1, ??? ??????? ?????? ???????.

43      ??????, ???? ?? ??????? ??? ?? ??????? ???????? ????? ??? ?? ????? ????? ???? 
???????? ?? ???? ??? ?????????, ??????? ??? ?????? ???????, ???????? ?????????? ??? 
??? ????? ??????????????? ????? ??? ?????? ???????????????? ???? ?? ??????? ??? 
??????????? ????????? ????? ??? ???? ??????? ?????????????? ??????????? 
????????????, ??????, ??? ??????????????? ??? ????????? ???? ?????????????? ?????? 
???, ????????, ??? ??????????????? ??? ????????? ??? ?????? ????? ?????? ???? ?? 
?????????? ??? ??????????? ????, ?? ??????? ?????? ?????, ? ??????? ??????? ????? 
????????? ???????? ???? ???????? ??? ????????? ??? ????? ????????? ? ???????? 
????????? ?? ?? ????? 2, ?????????? 1, ??? ??????? ?????? ???????.

44      ?? ????????, ???? ????? ?? ?????????? ??? ????????? ??? ??? ?????????????????? 
????????, ??????????? ????? ?? ????? ?? ??????????? ??? ?? ????? 2 ??? ????????? ??? 
?????? ???????, ???? ????? ?????????????? ? ????????????? ??? ??? ???????? 
??????????? ??????, ??????????, ????? ????????? ???????????, ???? «??????? ??? ?????? 
17, ?????????? 3, ??? ????? ???????». ????????, ??????? ????????? ??? ?? ?????? ??? 
?????? 2 ??? ?????? ??????? ? ???? ??? ?????? 2, ?????????? 1, ??? ??????? ?????? 
??????? ????? ???????? ???????? ??? ?????????? ?????????? ???? ????? ??????? 
??????????? ? ???????? ???? ???????????? ??????????? ??????.

45      ????????, ?? ????? 5 ??? ??????? 2008/9, ? ????? ????????????? ??? ????? ??????, 
??????????, ???? ??? ?? ????? 2 ??? ????? ??? ?????? ???????, ??? ????? 169, «[????????] 
?? ??? ??», ??? ??????? ???? ???. ???? ????????, ? ??????? ??? ??????? ??? ????????? 
???????????, ??????, ??? ? ????????? ??? ?????? ??????? ?? ?????? ???? ?? ??????? ??? 
?????? ???????, ?? ????? ???????????? ??? ??? ?????? ????? ??????, ???, ????????, ??? ? 
?? ???? ????????? ??????? ??? ???? ?????? ???? ?? ??????? ??? ??????? 2008/9.

46      ???? ????? ?? ?? ??? ???????????? ?????? ????? ??? ?? ?????????? ??? ????????? 



??? ? ???????????? ??? ????? ???????? ??? ???????? ????????? ??????? ?? ?? ?????? ??? 
?????? ?????????? ???, ??????????? ? ?????????? ???, ???? ??? ?? ???????? ??? ?? 
?????????? ??? ????????? ????? ?????, ?? ?????????? ??? ????? ???????, ???? ????????? 
? ??????? ??????????? ??? ?????? 65 ??? ????????? ???, ?? ?????? ?? ??? ?????? 
?????????? ???????? ??? ?????? 2, ?????????? 1, ??? ??????? ?????? ???????.

47      ?? ?????????? ?????? ???????, ???? ??????? ??? 5?? ????????? 2004, C?475/01, 
???????? ???? ??????? (??????? 2004, ?. I?8923), ??? ? ???????? ?????????? ????????, 
????? ?? ?????????? ????????, ?? ???????? ??? ?????? ????????? ??? ?????? ??? ?????? 
23, ?????????? 2, ??? ??????? 92/83/??? ??? ??????????, ??? 19?? ????????? 1992, ??? ??? 
?????????? ??? ??????????? ??? ??????? ????? ??????????? ??? ???????????? ???? 
??????? ??? ?? ?????????? ???? (?? L 316, ?. 21), ???, ?????????, ?? ????????? ?????? 
???? ??? ???? ?? ?????????? ???????? ??? ????????? ?????. ?? ???? ???? ?? ????????, ?? 
?????????? ???????? ??? ???????? ??? ?????????, ?? ??? ????? ???? ??????? ?? 
??????????? ? ????????? ???????????? ??? ?? ???? ??????? ?????? ???? ??? ??????????? 
??? ?????? ??? ?? ????? 90, ????? ??????, ??, ???????????? ??? ?? ????? ????, ????? ??? 
???? ?? ???????? ?????? ???? ??????? ????? ?? ?????????? ?? ?????? ????? ???? ?? 
????????????, ??? ????????????? ??? ??? ????????? ???????? ??? ??????????? ??????? 
?? ????????, ?? ????????? ??? ?? ?????? ????? ?????? ???????? ?? ?? ?????????? ??????, 
?? ?????? ????? ?? ??? ??????????? ????? ?? ????? ????? ??? ?? ??? ???????????.

48      ???? ??? ???? ?????, ??? ?????? ?? ????????? ??? ??????? ????????, ??? ?????? ?? 
?????????? ????????? ????? ???????? ?? ?? ????? ??? ??????? ?????? ??? ?????? 2, 
?????????? 1, ??? ??????? ?????? ???????, ??? ?????? ??? ??????????? ??? ?????? ??? 
????? ??????? ?? ???????, ?? ?? ???????? ??? ????????? ?? ?????? ?? ?????????? 
???????? ??? ?? ???? ????????? ??????????? ?? ??????????? ???? ??? ??? ?????? ??? 
?????? ?????????? ??? ??? ?? ?????????? ?? ?????????? ???? ??? ???????? ?????? ??? 
?????????? ???????? ??? ????????? ??? ??? ??????????? ?????? ??? ????????? ??? 
?????? ???????.

49      ???? ????? ?????????, ? ???? ??? ????????? ??????? ????????? ???? ?? ????????? 
??? ??????? ??? ?????? ?????????? ????? ??????????????? ?? ????????? ?? ???????? ??? 
?????? ??? ??????????? ??? ???? ??????????. ????????????, ?? ??????? ?????? ?? ????? 
?? ?????????? ?? ????????? ????? ?? ?????????? ??? ??? ??????????? ???? ??? ?? 
????????? ?? ?? ?????? ?? ????? ???? (??????? ??? 10?? ??????? 2009, C?345/06, Heinrich, 
??????? 2009, ?. I?1659, ????? 44 ??? ???? ???????????? ?????????).

50      ???????? ? ????????? ???? ????? ??? ??????? ?????? ??????? ??? ???????? ?????, 
?????????, ???? ????????? ? ??????? ??????????? ??? ?????? 64 ??? ????????? ???, 
?????? ?????? ??? ??? ??????? ????????? ???? ????????? ?????? ???? ??????? ???? 
????? ??? ??????????.

51      ??????????, ??? ??????????? ?????????? ???????? ????????? ?? ???? ??? ?????? 
?????????, ???? ???? ??? ?????? 2, ?????????? 1, ??? ??????? ?????? ???????, ?? ????? 
?? ????????? ??? ??????????? ??? ??????? ?? ????? ???? ??? ?? ??????? ???? (??., ???’ 
????????, ??????? ??? 22?? ?????????? 2008, C?48/07, Les Vergers du Vieux Tauves, 
??????? 2008, ?. I?10627, ????? 44).

52      ???????????? ????? ??? ????????????? ??????????? ? ???????? ??? ????????? ??? 
?????????.

 ??? ??? ?????????? ??????



53      ???? ?? ????? 69, ?????????? 2, ??? ?????????? ???????????, ? ???????? ???????? 
????????????? ??? ????????? ????? ?????? ??????? ??????? ?????? ??? ?????????? 
????????. ?????? ?? ??????? ???????? ?????? ??? ???????? ??? ?????????, ? ????? ??? 
????????, ???? ?????? ?? ???????????? ??? ????????? ?????.

??? ???? ?????? ??????, ?? ?????????? (????? ?????) ??????????:

1)      ?????????? ??? ????????.

2)      ??????????? ??? ????????? ???????? ??? ????????? ?????.

(?????????)

* ?????? ???????????: ? ???????.


