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1        ? ?????? ???????? ????????????? ????????? ????? ??? ???????? ??? ?????? 15, 
?????? 5, ??? ????? ??????? 77/388/??? ??? ??????????, ??? 17?? ????? 1977, ???? 
???????????? ??? ?????????? ??? ?????? ?????, ??? ???????? ?? ???? ?????? ?????? 
???????? – ????? ??????? ????? ????????????? ?????: ?????????? ?????????? ???? (?? 
???. ???. 09/001, ?. 49), ???? ????????????? ?? ??? ?????? 91/680/??? ??? ??????????, ??? 
16?? ?????????? 1991 (?? L 376, ?. 41, ??? ????: ???? ??????).

2        ? ?????? ???? ?????????? ??? ??????? ???????? ?????? ?????? ??? État du Grand-
Duché de Luxembourg ??? ??? Administration de l’enregistrement et des domaines (??? ????: 
?????????? ????) ???, ????????, ??? ?. Feltgen, ???????? ?????????? ??? ???????? 
???????? Bacino Charter Company SA, ???????? ???????????????? ??????? (??? ????: 
Bacino), ??? ??? ???????? ?????, ?? ???? ??? ???????? ?? ?????? ??? ??? ????? 
????????????? ????? (??? ????: ???), ? ?????? ?????????????? ??? ????????????? 
?????????? ????? ??? ???? 1998 ??? 1999.

 ?? ?????? ???????

 ?? ?????? ??? ??????

3        ?? ??? ????? «????????? ??? ??????? ???? ??? ???????, ????? ??? ??????????, ??? 
????????????? ???? ????? ??????? ??? ??? ??????? ?????????», ?? ????? 15 ??? ????? 
??????? ??????:

«?? ??? ????????? ????? ?????????? ?????????, ?? ????? ???? ???????????, ??? ??? 
???????????? ??? ???????, ???? ?? ????????????? ? ???? ??? ???? ???????? ??? 
????????????? ???????? ????????? ??? ?? ??????????? ???? ?????????? ???????????, 
??????????? ??? ?????????:

[...]

4.      ??? ?????????? ??????, ?? ????? ???????????? ??? ?????????:

?)      ?????? ??? ???????????????? ??? ?????????? ???????? ???????? ??? ???????? 
???????? ???????? ??? ???????? ? ?? ?? ????? ???????? ????????, ??????????? ? 
????????? ?????????????.

?)      ?????????????? ??? ????? ?????? ???????????? ??????, ????? ??? ?????? 
????????? ???????, ???????????? ??? ?????????? ???????? ??? ?? ???? ?????? ????????? 
???????·

[...]
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????? ???? ? ??????????? ??? ??? ???????????? ????.
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 ? ?????? ?????????

4        ? ???? ?????? ??????????? ??? ??????????????? ?????? ???? ?? ??? ???? ??? 12?? 
??????????? 1979, ???? ??? ????? ????????????? ????? (??? ????: ???????????????? 
?????). ?? ????? 43, ?????????? 1, ???????? i, ??????? ?????????, ??? ????? ?????, ?? 
????? ???? ??? ????? ??? ??????????? ???????????? ??? ?????? ?????, ????????? ??? ?? 
??????? ????????? ??? ????????????????? ??? ??? ??????? ??? ??????????? 
????????????? ??? ??? ??? ????? ??? ????? ??? ??? ??? ???????????? ??? ?? ??????????? 
?? ???????? ??? ??????? ?????.

5        ?? ????? 7, ?????????? 2, ???????? a, ????? ?????????, ??? ??????????? ??? 
??????? ?????, ??? 16?? ??????? 1999, ???? ??? ????????? ??? ??? ???? ????????????? 
????? ??? ??????? ???????? ????? ??? ??????????, ??? ?????????????? ?????????? 
?????? ??? ????? ???????, ???????????? ???, ?? ??????? ????????? ??? 
????????????????? ??? ??? ??????? ??? ??????????? ??? ??? ?????? ??????? ????? ??? 
????? 43, ???????? ?? ????????? ??? ??????????? ??????, ????? ??? ????????? ??? ??? 
?????? ????????, ?? ????? ???????????????? ??? ?????????? ??? ???????? ??? ???????? 
???????? ???????? ? ?????? ? ?? ?? ????? ???????? ????????, ??????????? ? ????????? 
?????????????.

 ? ??????? ??? ?????? ????? ??? ?? ???????????? ???????

6        ?????? 10?? ??????? 1998 ??? 8?? ????????? 1999, ? ??????? Bacino ??????? 
???????, ?????? ???????, ?????? ??????????? ??? ????? ??? ??????? ?? ?????? ??????? 
?? ????? ???????????????? ????? ???????? ???? ??????? ???????. ????????? ??? ? ????? 
???? ???????????? ??? ??? ???, ? ??????? Bacino ??? ??? ????????.

7        ? ?????????? ????, ?????????? ??? ??? ?????? ?? ?????????? ? ???????? ??? ??? 
??? ??? ?????? 43, ?????????? 1, ???????? i, ??????? ?????????, ??? ???????????????? 
?????, ??????? ?? ?? ???? ?????? ??? ?????????? ???????? ?????, ???? ???????? ???? ??? 
?????? ??? ??????????? ??? ??????? ?????, ??? ??????????? ??? ????? 5 ??? ???????? 
?????????, ??????????? ???? ??????? Bacino, ???? ?? ???????? ??? 2001, ????????????? 
?????????? ????? ??? ?? ?????????? ??? 1998 ??? 1999, ??? ??? ?????? ??????????? ?? 
???? ?? ????? ??????? ? ??????? ???? ?? ???.

8        ??????? ????????? ? ????? ??? ??????????, ? ??????? Bacino ??????????? ?? 
????????? ???? ??????? ??? tribunal d’arrondissement ??? ?????????????, ?????????????? 
??? ? ?? ???? ????? ???????? ??? ????? ????????? ??? ?????? 43, ?????????? 1, ???????? 
i, ??????? ?????????, ??? ???????????????? ?????.

9        ?????? ? ???????? ???? ???????????, ? ??????? Bacino ?????? ????? ??????? ??? 
cour d’appel, ?? ????? ??????? ??? ?????. ?? ?????????? ????, ?????? ?????, ?????? ??? 
??????? ????? ?????? ??????????? ??????? ?? ??????? ??? ?????????? ?????? ?????????. 
?? ?? ???? ??????????, ???? ????????? ??? ?? ??????, ?? ????? ????? ???? ??????? 
Bacino, ???????????????? ??? ?????????? ???????? ???????? ??? ? ???????? ???????? 
????????????????? ?????? ???????, ????? ? ????????? ??? ??????? ????? ???????? 



???????? ?????????????, ?????? ??? ?????????? ?? ??? ???????????? ??? ???????? ??? 
????? 15, ?????? 5, ??? ????? ???????.

10      ? ?????????? ???? ?????? ???????? ??????? ??? Cour de cassation, ?? ?????, 
????????? ??? ? ??????? ??? ???????? ??? ?????? ????? ??????? ??? ???????? ??? 
??????? ??? ??????, ????????? ?? ?????????? ??? ??????? ??? ?????????? ??? ?? 
???????? ??? ?????????? ?? ???????? ???????????? ???????:

«??????? ?? ????????? ??? ??????? ? ?????? ??????? ? ?????? ????? ?? ?????? ??? ?? 
??????? ???, ?????? ???????, ??? ??????? ??????? ???????? ?? ????? ?????????????? 
????? ???????? ???? ??????? ???????, ?? ?????????? ??????? ??? ?????? 15, [??????] 5, 
??? ????? ??????? […], ?? ?? ????????? ????? ?????????? ?????????? ????????? ??????? 
??? ????????;»

 ??? ??? ????????????? ??????????

11      ?? ?? ??????? ???, ?? ?????? ?????????? ?????, ???’ ??????, ??? ?? ????? 15, ?????? 
5, ??? ????? ??????? ?????? ?? ?????????? ??? ??? ?????? ??? ? ???????? ??? ??? ??? ??? 
????? ????????? ? ??????? ???? ???? ???????? ???? ??????? ????????? ??? ??????????? 
??? ??????? ??????? ?? ???????, ?????? ???????, ?? ?????? ??????? ??? ????? ???????? 
???? ??????? ???????.

12      ???????, ?????? ?? ?????????? ? ????? ????????? ??? ???????????, ???? ??? ????? 
??? ??? ???????? ????????? ??? ?????????? ???????, ?????? ?? ?????????? ????? ??? 
????? ?? ?????? ???, ???? ??? ?? ??????? ??? ????? ?????????? ??? ?? ?????? ??? 
???????????? ?? ?? ??????? ??? ?????? ???????? ????? (??., ???????, ????????? ??? 17?? 
????????? 1983, 292/82, Merck, ??????? 1983, ?. 3781, ????? 12· ??? 1?? ??????? 2007, 
C?34/05, Schouten, ??????? 2007, ?. I?1687, ????? 25, ??? ??? 3?? ?????????? 2009, 
C?433/08, Yaesu Europe, ??????? 2009, ?. ?-11487, ????? 24).

13      ??????????? ??????? ? ?????????? ??? ? ???? ?????? ????????? ??? ?????? 15, 
?????? 5, ??? ????? ???????, ? ????? ?????????? ??? ????? 15, ?????? 4, ???????? ??, 
????? ??? ??????????? ?????? ??? ???????????????? ??? ?????????? ???????? ????????, 
?? ????? ???????? ?????? ??????? ???????? ???????? ? ?? ?? ????? ???????? ????????, 
??????????? ? ????????? ?????????????. ??? ?? ???????????? ??? ?????, ????? ??? 
????????? ?????, ? ?????? ???????????, ? ???????? ??? ??????? ??????? ?????? ?? ?? 
???????????? ??? ??? ?????? ??????????? ??????????????.

14      ????????, ??, ???? ???? ??????? ??? ?????? ?????, ?? ?????? ???????????? ?? 
??????? ?? ????? ?? ????????????? ????????????? ??? ??????? ???????? ??? ??? ??? 
?????????????? ???????, ????? ???? ??????????? ??????????????, ? ?????? ??? 
????????? ??????????? ??? ?????? ??? ????? ???????????? ????????? ??? ??? ???, ??? 
?????? ????? ?? ????? 15, ?????? 5, ??? ????? ???????.

15      ???? ?? ?????, ?????? ?? ????????????? ??? ?? ????? 15, ?????? 5, ??? ????? 
??????? ?????????? ??????, ????????????? ??? ????? 15, ?????? 4, ???????? ??, ?? 
??????? ?????????????? ??? ????? ?????? ???????????? ??????, ????? ??? ?????? 
????????? ???????, ???????????? ??? ?????????? ???????? ??? ?? ???? ?????? ????????? 
???????. ??????, ?? ?????????? ??????????? ??? ??? ?????? ??????? ????? ???? 
????????? ????? ??? ????? ???????? ????? ?? ?? ?????????? ??????????? ??? ????????? 
??? ?????? ?????.

16      ? ???????? ? ????? ?????????????? ???? ??????? 13 ??? 14 ??? ???????? ????????? 



?????????????, ???????, ??? ??? ????? ??? ?????????? ??? ????????? ??? ?????? 
????????? ?? ????? 15 ??? ????? ???????, ? ??????, ???? ????? ??? ??????? ???? ??? 
???????, ??? ????????????? ???? ????? ??????? ??? ??? ???????? ?????????, ???????? 
???? ?????? ??? ????? ??? ???????????? ??? ??????? ?????? ? ????????? ???? ???? 
?????????? ???? (??. ??????? ??? 18?? ????????? 2007, C?97/06, Navicon, ??????? 2007, ?. 
I-8755, ????? 29).

17      ??? ??? ???????? ?????, ? ???????????? ??? ????? 15, [??????] 5, ??? ????? ??????? 
???????? ??? ?????? ??? ????????? ??????????? ??????? ?? ?????? ?????????? ?? 
??????? ?? ????? ??????????? ?? ?? ??????????????? ??? ????????????? ?????????? 
???????, ?? ??????? ???????????.

18      ?????????? ?????? ??? ? ??????????? ?????? ? ????? ????????????? ???? ??????? 
??? ????? ??????? ??? ?????????? ???? ???????????? ??? ?????????? ??? ?????? ?????, 
??? ???????? ?? ???? ?????? ?????? ???????? – ????? ??????? ????? ????????????? 
?????: ?????????? ?????????? ????, ??? ????? ??????? ? ???????? ??? ?????????? 
?????????? ??? ????????? ??? ?????????? ?????????? ???? 29 ??????? 1973, ???????? 
????? ??? ?? ????? ???????? ???????????? ??? ????????????? ??? ????? 15, ?????? 5, ??? 
??????? ????? ????????? ???, ???? ?? ??????????? ????? ???????? ??????????? 
????????? ??????? ?? ????? ????, ?????? ?? ?????????? ???? ???. ? ??????????? ???? 
?????? ???????????? ??? ? ?????? ????????? ??????????? ?????? ??? ?????????? ????? 
???????? ???????????, ?? ?????? ??? ?????????? ??? ??????? ????????, ???????????? 
??? ?????? ????????? ??? ????????? ?????.

19      ???????, ???? ????? ?????????, ?? ????????? ??? ??? ??? ?????? ?? ???????????? 
??????????? ?? ?????????? ??? ?? ?????? ???? ???? ??? ????? ?? ?????? ??????? 
????????????? ????????? ?? ?????? ?????????????? ?????????? ???? ???? ????? (??., 
???????, ????????? ??? 26?? ??????? 1990, C?185/89, Velker International Oil Company, 
??????? 1990, ?. I?2561, ????? 19, ??? ??? 14?? ??????????? 2006, C?181/04 ??? C?183/04, 
Elmeka, ??????? 2006, ?. I?8167, ????? 15).

20      ?????????, ? ???????? ? ????? ?????????????? ???? ??????? 13 ??? 14 ??? ???????? 
????????? ??? ???????????? ??? ??? ???????????? ??? ??????? ??? ?????? ????? ???? ?? 
?????? ??????, ? ????? ??? ????? ??????? ???? ???????? ??? ?????? ?? ????? ??? 
????????? ??? ?? ?????? ?????????? ???????. ????????????, ??? ?? ????????? ??? 
??????????? ???, ??????????, ??? ??? ??????? 27 ??? 28 ??? ??????????????? ????????? 
Navicon, ? ????? ???? ??????? ?? ??????????? ??? ???????? ??? ?????? 15, ?????? 5, ??? 
????? ???????, ????????? ??? ? ??????? ???? ????????????? ??????? ???? ??? ? ? 
???????? ??? ??? ????? ??? ??????? ?? ?????????? ??? ??? ???????????? ??? ??????? 
????? ???? ?? ?????? ??????, ??????, ???? ????? ?????????, ????????, ????? ??? 
??????????? ??????? ??? ?????? 15, ?? ????? ???? ?????????? ??? ???????????? ??? 
????????? ??? ?? ???????????? ??? ???? ??? ???? ???????? ???? ??? ?? ?????????? 
?????????? ???????????, ??????????? ??? ?????????, ?? ???????????? ????? ??????? 
??????????? ???? ?????? ??? ???????????? ??? ????????????? ?????????.

21      ??????? ??? ???????, ??? ????????? ??????? ?????? ?? ????? ? ???????? ??? ?? 
????? 15, ?????? 5, ??? ????? ??????? ?????? ?? ?????????? ??? ??? ?????? ??? ? 
???????????? ??? ??????? ???? ???????? ??? ??? ??? ??? ??????????? ?? ?????? 
????????? ?? ?????? ??????????? ??? ??????? ??????? ?? ???????, ?????? ???????, ?? 
?????? ??????? ??? ????? ???????? ???? ??????? ???????.

 ??? ??? ?????????? ??????



22      ????????? ??? ? ??????? ?????????? ???? ?? ???? ???? ????????? ??? ?????? ????? 
??? ????????? ?????????????? ??? ??????? ??????? ??? ??????? ???????????, ?’ ???? 
??????????? ?? ????????? ??? ??? ?????????? ??????. ?? ????? ??? ????? ??????????? 
???? ???????? ???????????? ??? ??????????, ???? ??? ?? ??? ????????, ??? ???????????.

??? ???? ?????? ??????, ?? ?????????? (????? ?????) ???????????:

?? ????? 15, ?????? 5, ??? ????? ??????? 77/388/??? ??? ??????????, ??? 17?? ????? 
1977, ???? ???????????? ??? ?????????? ??? ?????? ?????, ??? ???????? ?? ???? 
?????? ?????? ???????? – ????? ??????? ????? ????????????? ?????: ?????????? 
?????????? ????, ???? ????????????? ?? ??? ?????? 91/680/??? ??? ??????????, 
??? 16?? ?????????? 1991, ?????? ?? ?????????? ??? ??? ?????? ??? ? 
???????????? ??? ??????? ???? ???????? ??? ??? ??? ??? ??????????? ?? ?????? 
????????? ?? ?????? ??????????? ??? ??????? ??????? ?? ???????, ?????? 
???????, ?? ?????? ??????? ??? ????? ???????? ???? ??????? ???????.

(?????????)

* ?????? ???????????: ? ???????.


