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? ?????? ???????? ????????????? ????????? ????? ??? ???????? ??? ?????? 6, 
?????????? 2, ????? ??????, ???????? ??, ??? 13, B, ???????? ??, ??? ????? ??????? 
77/388/??? ??? ??????????, ??? 17?? ????? 1977, ???? ???????????? ??? ?????????? ??? 
?????? ?????, ??? ???????? ?? ???? ?????? ?????? ???????? — ????? ??????? ????? 
????????????? ?????: ?????????? ?????????? ???? (EE ???. ???. 09/001, ?. 49), ???? 
????????????? ?? ??? ?????? 95/7/?? ??? ??????????, ??? 10?? ???????? 1995 (EE L 102, ?. 
18, ??? ????: ???? ??????).
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? ?????? ???? ?????????? ??? ??????? ???????? ?????? ??? État belge ??? ??? BLM SA 
(??? ????: BLM), ???????? ???????? ???????, ?? ??????????? ??? ??????? ??? ????? 
????????????? ????? (??? ????: ???) ??? ??? ??????? ??????? ?? ??????? ?? ????? 
???????????????, ?? ?????, ??? ????? ??????? ??? ?????????? ??? ?? ??? ????????.

?? ?????? ???????

? ??????????? ??????? ??? ??????
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? ?????? ??? ? ???? ??????????? ????? ??? ????? ??????? ????? ?? ????:

«[??????????] ??? ? ?????? ??? ??????????? ???? ???? ?????? ?? ????????????? ???? ?? 
????????? ??? ????? ????, ???? ?????????? ??????????? ????????????? ??? ?????, ?? 
????????????? ?? ????? ??? ???????, ?? ????? ?????????????? ??????? ??’ ????????·

??? ? ?????? ??? ???????????? ??????? ???? ?????????? ?????????? ????? ???? ????? 
??? ??????? ??? ???????????? ???? ???????????? ???????, ??? ??? ?????????? ?????? 
????????????? ??? ??????? ?????.»
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?? ????? 2, ?????? 1, ??? ????? ??????? ?????? ?? ????:

«???? [???] ??????????:

1.   ?? ?????????? ?????? ??? ?? ??????? ?????????, ??? ????????????????? ?? ???????? 
?????? ??? ????????? ??? ????? ??? ??????????? ???? ????, ??? ??????? ??? ??? 
???????? ??? ?????.»
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?? ????? 4, ?????????? 1, ??? ????? ??????? ???? ?? ????:

«????????? ?? “??????????? ???? ????” ???????????? ?????, ???? ????? ?????????? ??? ?? 
???????????? ????, ??? ??? ??? ??????????? ?????????????? ??? ??????????? ???? 
????????? 2, ??????????? ??? ????????????? ?????? [?] ??? ????????????? ??? 
?????????????? ?????.»
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?? ????? 6, ?????????? 2, ??? ????? ??????? ????????? ?? ????:

«???????????? ???? ??????? ????????? ?? ???????? ??????:

?)

? ????????????? ??????, ?? ????? ??????? ? ??????????, ??? ??? ????? ??????? ??? 
??????????? ???? ???? ? ??? ?????????? ??? ?, ??????????, ??? ??????? ?????? ???? ??? 
??????????, ??’ ???? ?? ????? ???? ???????????? ???????? ???? ????? ? ?????? ??????? 
??? [???]·

?)

? ???? ????????????? ?????? ????????? ??? ??? ??????????? ?? ???? ??? ????? ??????? 
????? ? ??? ?????????? ??? ?, ??????????, ??? ??????? ?????? ???? ??? ?????????? ???.

?? ????? ???? ????? ??? ???????? ?? ???????????? ??? ??? ????????? ??? ???????? 
??????????, ??? ??? ??? ??? ? ?????????? ???? ??? ???????? ??????????? ??? 
????????????.»
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???? ?? ????? 13, ?, ???????? ??, ????? ??????, ??? ????? ???????, ?? ????? ???? 
??????????? «??? ????????? ???????? […]».
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?? ????? 17, ?????????? 2, ??? ????? ???????, ???? ????????????? ?? ?? ????? 28?? 
?????, ?????? ?? ????:

«???? ????? ??? ?? ????? ??? ?? ????????? ???????????????? ??? ??? ??????? ??? 
???????????? ??????? ???, ? ??????????? ???? ???? ?????????? ?? ???????? ??? ??? 
?????????? ????:

?)

??? ?????????? ? ???????????? ??? ????????? ??? ????? [???] ??? ?? ????? ??? ??? 
??????????? ? ????????? ?? ??? ?????????? ??? ??? ??? ????????? ??? ??? ???????????? 
? ????????? ?? ??? ??????????? ??? ????? ?????????? ???? ????.»

? ?????? ?????????
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?? ????? 19, ?????????? 1, ??? ?????? ??? ????????? ?? ????:

«E??????????? ?? ?????? ????????? ?? ???????? ?????? ? ????????????? ??????, ?? ????? 
???? ???????? ???? ??????????, ??? ????? ??????? ??? ??????????? ???? ???? ? ??? 
?????????? ??? ?, ??????????, ??? ??????? ?????? ???? ??? ?????????? ????????????? 
??? ??????????? ???? ????, ?????? ??? ?? ????? ???? ???????????? ???????? ???? ????? 
? ?????? ??????? ??? ?????.»
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???? ?? ????? 44, ?????????? 3, ?????? 2, ??? ?? ??? ??????, ????????????? ??? ??? ??? «? 
???????????, ? ??????? ??? ? ???????? ?????????? ??????????? ??? ??????? ???????, 
????? ??? ? ????? ???????? ??? ???? ????? ??? ?????? 19, ?????????? 1 […]».
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???? ??????? ???? ??????????, ?? cour d’appel de Mons [??????? Mons] ?????????? ??? 
?????????? ???????? ??’ ????. E.T.108691, ??? 31?? ?????????? 2005, ??? ???????????? 
?? ???????? ??? ????????? ??? ??????????? ??? 8?? ????? 2003, C-269/00, Seeling 
(??????? 2003, ?. I-4101) ??? ?????? ??? ????????? ????????? ??? ????????? ????? ??? 
??? ?????? ?????????. ???? ?? ?????? ??????????, ? ?? ??? ????????? ?????????? ??? 
???????? ??? ?? ???? ????????? Seeling ????? ???????????? ???? ???? ??? ????? ?????? 
???????. ?? ?,?? ????? ???? ???????????? ???? ???? ??? ????? ?????? ??????? ??? ?????? 
??? ??????? ??????????? ? ??????? ??????? ?? ????? ???? ???????? ???’ ?????????? ??? 
??????????? ???????? ??? ????????????, ? ?? ???? ????????? ???????????? ??? ? ????? 
???? ??????? ??????? ???????? ? ????? ????????????, ?? ??????, ??? ??? ???.

? ??????? ??? ?????? ????? ??? ?? ???????????? ???????
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? BLM, ??? ????????? ??? ??????? ??? 2003 ??? ???? Bertrand ??? Bernard Losfeld, ???? ?? 
???????? ?????, ?????? ?????, ??? ?????? ????????? ??????????????????, ????????, 
????????? ? ?? ?????? ?????? ??????????? ?????????, ????? ??? ??? ??????, ?????? ? 
???????, ???????????? ??? ????????? ??????????? ? ?????????????????? ?????????, 
???? ????? ??? ????????, ??? ????????? ??? ??? ???????????? ?? ?????. ??? ??? 
?????????????? ????? ? BLM ????????? ???? ???.
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??? ????????? ??? 2003, ? Bertrand Losfeld ??? ? ??????? ??? ?????????? ???? ??? BLM 
?????????? ???????? ?????????? ?? ????????? ???????? ??? ???????? ??? ????? 
????????? ???????????? ??? ??? ??? ???????? ??? ?????? ????? ???????? ?? ???????? 
???? ???. ??? ??????? ???? ????????? ?? ?? ????? ???? ??? ??? ?????? ??? 2002. ? BLM 
???????? ?? ???? ??????? ??? ???? ???????.
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??? ??? ?? ??? ????????? ??? ?????????? ???? BLM ??????????? ???, ??? ????? ??????? ? 
BLM ??? ?????? ??? ??? ?? ??????? ??????? ??? 2003, ?????? ???????? ??????? ????? 
42420,61 ????.
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? BLM, ????????? ????????? ??? ?????? ????? ? Bertrand Losfeld, ??? ????? ??? ????? ??? 
???????? ?????????? ??? ??? ???????? ????? ???? ?????? ??? ?? ???? ????????. 
?????????, ? Bertrand Losfeld ????????? ???? ???? ??????? ???????? ??? ??????? ??? 
?????, ?????????????? ???’ ???????? ????? ????????? ??????? ??? ???????? ?? ??????? 
75 %.
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? ?????????? ???? ??? Tournai (??? ????: ?????????? ????), ??????? ????????? ??????? 
??? ??????????, ??????????? ?? ?????????? ????????? ???? ?????? ??? ??? ??? ???? 
?????????? ??? ??? BLM ???? ?????????? ? ?????????, ???? ????? ????? 31683,96 ????. 
???????? ?????????? ??? ????????? ??? ?? ????????????? ????? ??? ????????. ? 
???????? ???? ????? ???????? ?????????? ????? ????????????? ??? ??? ???. ????????, ? 
??????????? ???? ???? ??? ???????? ?? ??????? ??? ??? ??? ???? ????????? 
???????????? ??? ??? ???????? ??? ?????? ??? ???????? ?? ????? ?????? ??? ??????? ??? 
???????????? ????????? ??? BLM.

17

? ?????????? ???? ?????? ??? ? ??? ??? ?? ????? ?????????? ??? ?????????????? ?????, 
???? ??? ???????? ??? ??? ????? ???????, ???? ????????? ???? 100 %, ? ??? ??? ??? 
???????? ??? ????????????????? ????? ??????????? ?????? «??????? ???????» ???? 
????????? ???? 25,31 % ??? ?? ???????? ????? ??? ???????? ?????? ?? ???????? ??? ???? 
?????? ???????? ?????????. ???????? ????, ?? ??????? ??? 1?? ??????? 2005, ?????? 
31683,96 ???? ??? ????? ??? BLM ???? ????????????? ????????? ??? ???, ????? ??? 
???????? ??? ?????? ???????????.
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? BLM ????????? ???? ??? ?? ???? ????????? ??????? ??? tribunal de première instance de 
Mons [???????????? Mons]. ? ?????????? ????, ?? ?? ???????? ??? ??????? ??? ?? ??? 
???????????, ?????? ??????????? ???????? ????????, ?? ??? ????? ??????? ?????????, 
??? ???????? ????, ??? ??????????? ?????? ??? ??? ???????? ????? ??? ???????? 
???????? ??? 1/15 ??? ??????????? ?????? ??? ????? ??? ????????. ?? ?? ??? ??????????, 
?? ??????? ??? 8?? ????????? 2006, ??????, ?????? ?????, ??? ? ?????? ???? ???? ????? 
?? ?????? ??????? ??? ???????? ??? ?? BLM ?????? ?? ?????????? ??? 1/20 ??? ????????? 
??? ???? ????????? ??? ??? ???????? ??? ?????????? ??? ????????, ????? ??? ?? 
????????? ?? ?? ????? ??? ???????? ??? ?????????? ??????????? ????????? ???????.
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????????? ?? ????????????? ??? ?? ???? ???????, ? ?????????? ???? ?????? ???’ ????? 
????? ??????? ??? cour d’appel de Mons. ???? ??????? ??? ??????? ???, ??????????? ??? 
?????????? ??????? ???? ? ??????? ?? ?????????? ?????? ?? ????????? ?? ??????? ?? 
???????? ?????? ? ????? ???????????? ??? ??? ???. ????????, ?????? ????????? ??? ?? 
??????????? ?????, ? ??????????? ???? ???? ??? ?????? ?? ??????? ??? ???? ??? 



????????? ??? ???????? ??? ?????????????? ?????? ??? ????????. ? ?? ??? ???? 
??????????? ??????? ??? ? ?????????????? ??????? Seeling ???? ???????? ????? ?? 
???????????? ???? ???? ??? ????? ??? ???????? ??? ??????? ????????, ?????? ?? ?????? 
??????? ??? ??????? ?? ????? ??????????? ?????????? ??? ???????? ???? ????????.
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??????? ??? ????????? ???????????, ? BLM ??????????? ??? ? ???? ??? ????? ????????? 
?? ?????????? ???? ?????????????? ??????? Seeling ?????? ?? ?????????? ?? ??? 
????????? ???? ? ??????? ???? ????? ????.
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??’ ????? ??? ????????, ?? cour d’appel de Mons ????????? ?? ?????????? ?? ?????????? 
??? ?? ???????? ??? ?????????? ?? ???????? ???????????? ???????:

«????? ?? ????? 6, ?????????? 2, ????? ??????, ???????? ??, ??? 13, ?, ???????? ??, ??? 
????? ??????? […] ??? ?????? ??? ???????????? ?? ?????? ????????? ? ????? 
????????????? ?? ?????????? ???? ?????? ??? ????????? ???????? ??? ?? ???? ?????? 13, 
?, ???????? ??, ???, ???????, ?? ????????????? ??? ??? ???? ?????? ????????? ?? ?????, 
??? ????? ??????? ??? ??????????? ??????? ???????? ??? ??? ??????????? ???, ?????? 
???? ??????? ?? ????? ???? ????????? ? ???????, ??????? ??????????? ??????????? ??? 
????????, ?? ?????????? ???? ???? ?????? ???????, ?????? ??? ?? ?????????? ???? ????? 
???????????? ???????? ????????? ??? ????? ??? ??? ???????;»

??? ??? ????????????? ??????????
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?? ?? ??????? ???, ?? ?????? ?????????? ?????, ???’ ??????, ?? ?? ????? 6, ?????????? 2, 
????? ??????, ???????? ??, ??? 13, B, ???????? ??, ??? ????? ??????? ????? ??? ?????? 
??? ???????????? ?? ?????? ????????? ? ?????, ???????? ??? ?????????? ?? 
?????????????? ??? ????????? ???????? ???? ??? ?????? ??? ?? ??? ?????? 13, B, 
???????? ??, ????????????? ?? ????????????? ??? ??? ??? ??????? ??? ?????????? ????? 
????????? ?????? ????????? ?? ?????, ??? ????? ??????? ??? ?????????? ?? ????? 
????????? ??????????? ???? ???? ??? ????? ?????? ???????, ?????? ???? ??????? ?? 
????? ???? ????????? ? ???????, ??????? ??????????? ??????????? ??? ????????, ? ?? 
??? ??????????? ???? ????, ?????? ??? ?? ????? ???? ???????????? ???????? ????????? 
??? ????? ??? ??? ???????.
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???????, ?????? ?? ?????????? ???, ???? ?????????????? ??????? Seeling, ?? ?????????? 
?????? ??? ?? ????? 6, ?????????? 2, ????? ??????, ???????? ??, ??? 13, B, ???????? ??, 
??? ????? ??????? ????? ??? ?????? ??? ???????????? ?? ?????? ????????? ? ????? 
????????????? ?? ????????????? ??? ??? ???? ?????? ?????????, ??? ?????????? ?? 
??????? ???????? ???? ??? ?????? ??? ?? ??? ?????? 13, ?, ???????? ??, ?? ?????, ??? 
????? ??????? ??? ??????????????, ?????? ??????? ??????????? ???’ ?????????? ???? 
?????????? ???.
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???????, ???? ??????? ??? ??? ?????? ???????? ? ?????????????? ??????? Seeling, ? 
??????????? ???? ???? ???? ?????? ??????? ??? ???? ????????? ?? ?? ??????? ??? 



????????????? ??? ????? ??????? ?? ???????? ???? ?????????? ?????. ?????????, 
????????? ???? ?,?? ??????????? ? ??????? ????????? ???? ???????????? ??? ??????? 
??? ???????????, ??? ?? ??????? ???? ??? ????????? ??? ? ???????? ??? ?????? 6, 
?????????? 2, ????? ??????, ???????? ??, ??? ????? ??????? ??? ????? ????????? ?? 
?????????? ???? ?? ???? ??????? ??? ???? ???????? ???? ? ??????????? ???? ???? ????? 
?????? ???????.
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??????????, ??????, ???? ????????? ????? ??? ?? ?????? ???, ?? ????? 6, ?????????? 2, 
????? ??????, ???????? ??, ??? ????? ??????? ??? ????? ???? ??? ????????? ??? 
??????????? ???? ???? ? ?????? ????????????, ??? ????? ???????, ?? ???????? ???? 
?????????? ?????, ???? ??? ??? ????????? ???? ??? ????? ???? ?? ???? ????? ????????? 
?? ????????? ??? ??????????? ???? ????. ???? ????????? ???? ???? ????????? ??? 
??????? ??????? ?????? ??? ??????????????, ?? ?? ??????? ??? ? ??????????? ???? ???? 
????? ?????? ??????? ??? ????????? ?? ?????????? ??????? ??? ?????? ??? ????? 
??????? ??? ?? ????????? ??? ?? ???? ??????????? ???? ????.

26

????????, ????????????? ??? ? ?? ???? ???????, ??? ???????????? ??? ??? «??????????? 
???? ????», ??? ????????? ?????? ??????? ??? ??????? ???????? ??? ???????????? ?? 
????????? ??? ????? ??????????????, ??? ???? ??????? ??? ???, ????????? ??????????? 
??????? ??? ??? ????????? ?? ????? ????????? ??? ????? ???????.
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?????, ??? ??? ?????? ??? ??? ???? ??????????? ????? ??? ????? ??????? ????????? ??? ? 
???????? ??? «??????????? ???? ????» ?????????? ???? ??? ??????? ??? ????????? ? 
??????????? ?????? ??? ??? ???? ?? ?????? ????? ?????. ????, ???? ?? ????? 4, 
?????????? 1, ??? ?? ??? ???????, ?????? ?? ????????? ?? ??????????? ???? ???? 
???????????? ?????, ???? ????? ?????????? ??? ?? ???????????? ????, ??? ??? ??? 
??????????? ?????????????? ??? ??????????? ???? ????????? 2 ??? ?? ??? ??????, 
??????????? ??? ????????????? ?????? ? ??? ????????????? ??? ?????????????? ?????.
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????????, ?????? ?? ????????????? ???, ????????? ???? ?,?? ??????????? ? ??????? 
?????????, ??? ??? ?????????????? ??????? Seeling ??? ????????? ??? ?? ?????????? 
?????? ??? ?????????? ??? ??? ??? ????? ????????? ? ??????? ???????? ???? ? ?? ???? 
????? ????? ??? ??? ?? ???? ?????? ???????, ?? ????? ?? ???? ???? ?? ????? ???????? ??? 
????????? ??? ??? ???????.
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??????????, ??? ?? ?????????? ?? ???????? ?? ???? ???????? ?? ?????? ???, ?? ????????? 
???? ???? ??? ????????? ??? ??? ?????? ???????? ? ?????????????? ??????? Seeling, ??? 
???????? ?? ??????? ?? ??????? ???????? ??? ???? ????? ??? ?????????, ??????? ?? ? 
????????? ???? ???????? ?? ????????????? ?? ??????? ???????? ???? ??? ?????? ??? 
?????? 13, B, ???????? ??, ??? ????? ??????? ??? ???????? ???????, ??? ?????? 51 ??? ?? 
???? ?????????, ??? ? ????????? ???? ?????????????? ???? ??? ??????? ?????????? ??? 
??? ??? ????????? ????????? ??? ??? ????????? ??????? ??? ??? ??? ??????????? 
??????????????? ??? ?????? ??? ??????????? ????? ???????? ??? ?????.
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?? ????? ????????? ???, ???????? ??? ??????????????? ?????, ? ?????, ??? ????? ??????? 
??? ?????????? ?? ????? ????????? ??????????? ???? ???? ??? ????? ?????? ???????, 
?????? ???? ??????? ?? ????? ???? ????????? ? ???????, ??????? ??????????? 
??????????? ??? ????????, ? ?? ??? ??????????? ???? ????, ??? ?????? ?? 
?????????????? ?? ??????? ???????? ???? ??? ?????? ??? ?????? 13, B, ???????? ??, ??? 
????? ???????.
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????????, ??? ????????? ??????? ?????? ?? ????? ? ???????? ??? ?? ????? 6, ?????????? 
2, ????? ??????, ???????? ??, ??? 13, B, ???????? ??, ??? ????? ??????? ????? ??? ?????? 
??? ???????????? ?? ?????? ????????? ? ?????, ???????? ??? ?????????? ?? 
?????????????? ??? ????????? ???????? ???? ??? ?????? ??? ?? ??? ?????? 13, B, 
???????? ??, ????????????? ?? ????????????? ??? ??? ??? ??????? ??? ?????????? ????? 
????????? ?????? ????????? ?? ?????, ??? ????? ??????? ??? ?????????? ?? ????? 
????????? ??????????? ???? ???? ??? ????? ?????? ???????, ?????? ???? ??????? ?? 
????? ???? ????????? ? ???????, ??????? ??????????? ??????????? ??? ????????, ? ?? 
??? ??????????? ???? ????, ?????? ??? ?? ????? ???? ???????????? ???????? ????????? 
??? ????? ??? ??? ???????.
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???????, ????????? ??? ?????? ?????????? ?? ????????? ??, ?? ????????? ???? ? ??????? 
???? ????? ????, ?????? ?? ???????? ??? ????????? ??????? ???????? ???? ??? ?????? 
??? ?????? 13, B, ???????? ??, ??? ????? ???????.

??? ??? ?????????? ??????
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????????? ??? ? ??????? ?????????? ???? ?? ???? ???? ????????? ??? ?????? ????? ??? 
????????? ?????????????? ??? ??????? ??????? ??? ????????? ???????????, ?’ ???? 
??????????? ?? ????????? ??? ??? ?????????? ??????. ?? ????? ??? ????? ??????????? 
???? ???????? ???????????? ??? ??????????, ???? ??? ?? ??? ????????, ??? ???????????.

  
??? ???? ?????? ??????, ?? ?????????? (?????? ?????) ???????????:

  
?? ????? 6, ?????????? 2, ????? ??????, ???????? ??, ??? 13, B, ???????? ??, ??? ????? 
??????? 77/388/??? ??? ??????????, ??? 17?? ????? 1977, ???? ???????????? ??? 
?????????? ??? ?????? ?????, ??? ???????? ?? ???? ?????? ?????? ???????? — ????? 



??????? ????? ????????????? ?????: ?????????? ?????????? ????, ???? ????????????? ?? 
??? ?????? 95/7/?? ??? ??????????, ??? 10?? ???????? 1995, ????? ??? ?????? ??? 
???????????? ?? ?????? ????????? ? ?????, ???????? ??? ?????????? ?? ?????????????? 
??? ????????? ???????? ???? ??? ?????? ??? ?? ??? ?????? 13, B, ???????? ??, 
????????????? ?? ????????????? ??? ??? ???? ????????????? ????? ??????? ??? 
?????????? ????? ????????? ?????? ????????? ?? ?????, ??? ????? ??????? ??? 
?????????? ?? ????? ????????? ??????????? ???? ???? ??? ????? ?????? ???????, ?????? 
???? ??????? ?? ????? ???? ????????? ? ???????, ??????? ??????????? ??????????? ??? 
????????, ? ?? ??? ??????????? ???? ????, ?????? ??? ?? ????? ???? ???????????? 
???????? ????????? ??? ????? ??? ??? ???????.

  
????????? ??? ?????? ?????????? ?? ????????? ??, ?? ????????? ???? ? ??????? ???? 
????? ????, ?????? ?? ???????? ??? ????????? ??????? ???????? ???? ??? ?????? ??? ?? 
???? ?????? 13, B, ???????? ??.

  
(?????????)

( * )   ?????? ???????????: ? ???????.


