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? ?????? ??? ????????, ?? ?? ????? ??? 295 ??? 305, ???? ??????? ??? ??????? ?? ????? 
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???? ?? ????? 295, ?????????? 1, ?????? 1 ??? 5, ??? ??????? ???, ?? ???????? ???? ?????, 
???’ ??????, ??? ?????????? ?????? (????????? ?????????) ?? ?????? ????????????????? 
??? ??????? ?????????, ??????????? ? ?????????? ?????????????? ????? ??? ??? 
?????????????? ??? ??????????? VII ??? VIII ??? ????? ??????? ??????? ????????? 
????????? ??? ?????? ?????????????? ?? ???????, ?????????????? ??? ?? «??????? ??? 
???’ ??????? ??????????» ??????? ? ??????? ???? ????? ??????????? ?? ???’ ??????? 
???????? ???????.
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?? ????? 295, ?????? 7, ??? ??????? ??? ????????? ??? ?? «???’ ??????? ??????? 
???????????» ????? ?? «??????? ??? ???????????? ??? ?? ????? ????, ??????? ?? ?? ????? 
297, 298 ??? 299, ?? ????? ???????????? ???? ??????????? ??? ???????????? ??? ????? 
300, ??? ?? ??????? ?? ??????? ??? ???’ ??????? ?????????? ?? ????????? ??? ???’ 
??????? ??????????? ??? ??????????? ?? ??? ??? ???????». ? ?????????? ???? 
???????????, ???? ?? ?????? 6 ??? ????? ??????, ??? «???????? ?????????? ??? ??? ?????? 
??? ??? ????????? ??? ??????????? ??? ?? ?????? ??? ?????????? ??? ???’ ??????? 
???????? ?????????, ??????????? ??? ?????????? ??????????????, ?????? ? ????? ????? 
?? ???? ??????? ?? ???????? ??????? ?? ?? ????? 167, 168 ??? 169 ??? ?? ????? 173 ??? 
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?? ????? 296 ??? 298 ??? ??????? ??? ??????? ?? ????:
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?? ????? ????????? ???? ?????????? ??? ??????????? ?? ??? ? ?????? ???????????? ??? 
??? ?????? ?????? ??? ????????? ??? ??????? ??? ???’ ??????? ??????????, ??????? ?? 
??? ????????? ??? ???????? ?????????.
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?????????? ??? ??? ?, ???????????, ??? ????????????? ??????? ??? ???????????? ??? 
????? 281 ??? ??????????? ?????????? ??????????? ?????.

3.   ???? ??????? ??? ???’ ??????? ?????????? ???? ?? ???????? ?? ???????? ??? ??????? 
??? ???????? ???????? ??? ??? ?, ???????????, ??? ???????????? ??? ????? 281 
????????????? ????????, ??????? ?? ???? ????? ??? ??????????? ??? ???????????? ??? 
???? ?????? ?????.
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?? ????? ???? ??????????, ?????? ?????????? ??????, ???’ ??????? ??????? ???????????. 
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?? ????? ???? ???????????? ???? ???????? ?? ???’ ??????? ??????? ??????????? ??? 
??????????????? ??????? ?? ?? ????? ?????? ???? ??? ??? ?????? ????????? ????.

????? 298

?? ???’ ??????? ??????? ??????????? ???????????? ?? ???? ?? ??????????????? ???????? 
??? ????? ?????????? ????, ??? ??????????? ???? ????? ??????? ??? ???’ ??????? 
??????????.

?? ??????? ????? ??????? ?? ?????????????????? ???? ???? ?????? ???? ?? ???? ? ???? 
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?? ????? 299 ??? ??????? ??? ????????? ??? ?? ???’ ??????? ??????? ??????????? ??? 
??????????? ?? ????? ?? ?????????? ?? ????????????? ??? ?????? ??? ??????? ??? ???’ 
??????? ?????????? ???? ??? ??????????? ??? ???????????? ?? ??? ??? ???????.
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???? ?? ????? 300 ??? ??????? ???, ?? ???’ ??????? ??????? ??????????? ????????????, 
???’ ??????, ???? ????? ????? ??? ??? ????????? ????????? ??? ????????? ??? ?? ??????? 
??? ???’ ??????? ?????????? ?????????? ? ???????? ?? ???????????? ???? ???? ????? ??? 
?????? ??? ??????????? ??? ????? ???’ ??????? ????????.
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?? ????? 301 ??? ????? ??????? ???? ?? ????:

«1.   ??? ??? ?????????? ????????? ????????? ??? ??? ??????? ????????? ??? ??????????? 
??? ????? 300, ?? ????? ???? ?????????? ??? ? ???????? ??? ???’ ??????? ??????????? 
???????????????? ???? ??? ??? ????????? ? ?? ????? ???? ??? ??? ???????? ?????.



2.   ??? ??? ?????????? ????????? ????????? ??? ??? ??????? ????????? ?????????, ????? 
??? ????? ??? ??????????? ??? ????? 300, ? ???????? ??? ???’ ??????? ??????????? 
????????? ??? ??????? ??? ??? ????????? ? ??? ?????.»
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?? ????? 302 ??? ??????? ??? ?????? ???, ?????? ???? ??????? ??? ???’ ??????? 
?????????? ??????????? ??? ??? ???’ ??????? ??????????, ????? ??? ???? ???????? 
???????? ??? ?????????????? ??? ????????? ??? ?? ?? ???? ???’ ??????? ????????.
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?? ????? 303, ?????????? 1, ??? ?? ???? ??????? ????????????, ???’ ??????, ??? ???? ? 
??????????? ???? ???? ??????? ? ?????? ???????? ???’ ??????? ?????????? ??????? ?? ?? 
?? ???? ????? 301, ?????????? 1, ???? ?? ???????? ?? ???????? ?? ???? ??? ?? ???? 
??????????? ??? ??? ??? ??? ??????? ????? ??? ??????? ?????? ??? ????? ????????????? 
??? ?????????????? ??????? ???. ???? ??? ????????? 2 ??? ?? ???? ?????? 303, ? 
?????????? ???? ?????? ??????, ?? ????????? ???????????, ?? ?????????? ???? 
????????? ? ??? ????? ?? ???? ????.
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????????, ? ???? ?????? ?????????, ??? ????? ??? 25, ?????????? 12, ???, ???? ?? ????? 
???? ??????????? ?? ?????????? ??? ?????? ???? ?? ???’ ??????? ???????? ???????, 
??????????, ?? ???? ??? ????????? ??? ?????????? ??? ????? ????? ??? ??????, ??? 
?????????? ???? ??? ????? ????????????? ?????, ???????????? ??? ????? ?????? 
??????????? ??? ???????????? ? ??? ????? ???????. ???? ? ??????? ???? ??? ??? ?? 
???????????? ????????? ??????????? ??? ?? ????? 5, ?????????? 2, ??? ?????????? (???, 
???????) 1553/89 ??? ??????????, ??? 29?? ????? 1989, ??? ?? ?????????? ???????? 
???????? ????????? ??? ????? ????? ??? ??????????? ??? ??? ???? ??? ??? 
????????????? ????? (?? L 155, ?. 9).

12

??????? ??? ?????? 272, ?????????? 1, ???????? ??, ??? ??????? ???, ?? ????? ???? 
??????? ?? ??????????? ???? ???????????? ???? ???? ??? ????????? ??? ???’ ??????? 
???????? ??? ??????? ??? ????????? ? ???? ??? ??????????? ??? ????????? ? ?????? XI, 
???????? 2 ??? 6, ??? ?? ???? ???????, ????, ?????? ?????, ??? ??? ????????? ????????? 
??? ?????? ?????? ??? ??????????? ????? ???????? ??????? ??????????? ??????? ?? 
??????????? ?? ???, ????? ??? ??? ??? ??????????? ??????? ?????????? ?? ???, ??????? 
?????????? ??????? ??? ???????? ???????? ???.
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???? ?? ????? 395 ??? ?????? ??? ???? ????? ??????????? ??? ????????? ??? ???????? 
??? ??? ???????????? ??????????? ??? ??? ??? ??????????? ??? ???????? (?? 1985, L 302, 
?. 23), ?? ????????? ?? ?? ????????? XXXVI ??? ????? ??????, ?????????? ???? 
??????????? ?????????? ?? ???????? ????? ??? 1? ?????????? 1989 ??? ????? ???????? 
??? ?????? ??? ??? ??????? ??? ?????? ?????????? ???.

?? ?????? ??????
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?? ?????????? ???????? 195/89 ??? 12?? ??????? 1989 (Diário da República, 1? ?????, ????. 
133, ??? 12?? ??????? 1989) ???????? ???? ?????? ??? ??? ???? ????????????? ????? 
(Código do Imposto sobre o Valor Acrescentado, ??? ????: CIVA), ? ?????? ????????? ?? ?? 
?????????? ???????? 394-B/84 ??? 26?? ?????????? 1984 (Diário da República, 1? ?????, 
????. 297, ??? 26?? ?????????? 1984), ??? ????????????? ??? ??????????????? ?? ?? 
?????????? ???????? 102/2008 ??? 20?? ??????? 2008 (Diário da República, 1? ?????, ????. 
118, ??? 20?? ??????? 2008), ?????????? ?????? 44-A/2008 ??? 13?? ????????? 2008 (Diário 
da República, 1? ?????, ????. 156, ??? 13?? ????????? 2008), ???????? ????????? ?? ????? 
??? ?????????? ??? ???????????? ?????????? ???? ??? ???? ??? ???????? ??? ????? 
???????. ?????? ??? ????????????? ??? ??????? ???? ?? ???? ????????? ??????????????? 
?? ????????? ??? ????????? ?? ?????? ???????? ??? ???? ???????? ????? ??????? (??? 
????: ??????? ??????????? ????????).
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???? ?? ????? 9, ?????? 33, ??? CIVA, ????????????? ??? ??? ??? «?? ?????????? ?????? 
??? ????????????????? ??? ??????? ??? ?????????????? ??? ????????????? ??? 
????????? ? ??? ???????? ??????, ????? ??? ?? ????????? ????????? ??? 
??????????????? ??? ????????? ?, ?????? ????? ????????????????? ? ?????????? 
?????????????? ??? ?????? ??? ?? ?? ??????? ??? ????????? ??? ????????? ??? ??? 
???????? ?????????? ??? ????????? ? ??????????? ?????????????? ???». ?? 
?????????????? ??????????? ? ??? ? ??? CIVA ????????????, ???’ ??????, ??? 
??????????? VII ??? VIII ??? ??????? ???.
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??? ??? ????????? ??? ?? ???? ?????? 9, ?????? 33, ??? CIVA ??? ??? ?????? 20, 
?????????? 1, ??? ????? ?????? ????????? ???, ?? ?????????? ??? ?? ??????????? 
????????, ?? ??????? ??? ????? ?????????? ????????? ? ?????????? ????? ??? ????????? 
?? ??? ??? ?????????? ?????? ??? ????????? ????????????? ??? ??? ?????????????? ??? 
?? ???? ?????????? ?????? ? ??????? ?????????.
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???? ?? ????? 29, ?????????? 3, ??? CIVA, ?? ??????? ??? ?????????? ???????????? 
?????????????? ??? ??? ??????? ????????????? ??? ??? ??????????? ??????? ??? 
??????????? ??? ?? ???? ????? ????? ???????, ???????? ??????????, ???????? 
??????????? ???????? ??? ???????? ?????????? ???????, ??????????? ??? ??????? ?? 
??????????? ??? ???????? ???????? ???.

? ??? ??? ???????? ????????? ??????????
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?? ??????? ???????? ??? 6?? ??????? 2008, ? ???????? ???????????? ???? ??????????? 
?????????? ???, ???? ?? ????? ???, ?? ??????? ??????????? ???????? ??? ????? ??????? 
?? ??? ????????? ??? ???’ ??????? ?????????? ??????? ??? ??????? ???, ??? ?????????? 
?? ?? ????? 296 ??? 298 ??? ??????? ?????, ???? ?? ????? ??? ? ??????????? ????????? 
??? ????????? ?????????? ??? ????????????? ??? ??? ??? ???????, ???? ???????????? 
??? ?? ???????? ???????????? ??? ????????? ??????????????, ???????????? ??? 



???????? ????????? ??? ????????????? ????? ???????.
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?? ??? ??? 20 ????????? 2008 ???????? ???, ? ??????????? ?????????? ??????????? ??? 
?????? ??????????, ?????????????? ??? ?? ????? 298, ??????? ??????, ??????? ????????, 
??? ??????? ??? (??? ????: ??????? ???????) ????????? ????? ??? ????? ???? ?? 
?????????? ???????? ???’ ??????? ??????? ???????????, ??????????? ??? ????? ??? 
????? ??????? ??? ????? ????????? ?? ??????? ??? ???????? ???????????? ??????????. 
????????, ? ??????????? ?????????? ?????????? ??? ? ?????? ????????? ??? ????????? 
??? ??? ??????????? ????????? ?????????? ?????? ?? ???? ??????? ??? ???’ ??????? 
?????????? ???????, ????? ?? ????? ??? ?????????????, ????? ??? ??? ? ?????????? 
??????????? ??? ????? ????????? ?? ???????? ????, ?????? ??????????? ??? ???????? 
??????????, ?????????? ?? ?????? ? ????? ????????????? ???? ?????????????? ??? ??? 
??? ?????????????? ?? ???? ??? ?????? ??? ????????????? ???????? ?????????. ? 
??????????? ?????????? ???????? ???, ????????? ??? ????????? ??? ????? ???? ?? 
????????? ?? ????? ??? ?? ???? ?? ?? ????? ??????????? ?? ?????????? ??? ????????? 
?????? ??? ??????? ??? ?????? ????? ?????????, ?? ??????? ??????????? ???????? 
?????? ?? ???????? ??? ???????? ???? ???????? ??? ?????????????? ?????????????? ??? 
?????? 9 ??? CIVA.
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?????????? ??? ? ???????? ???? ??? ????? ?????????????, ? ????????, ???? 26 ??????? 
2009, ???????? ???? ??????????? ?????????? ????????????? ????? ?????????? ???? 
????? ??? ?? ??????? ??????????? ???????? ??? ????? ??????? ???? ??? ????????? ??? 
?????? 296 ??? 298 ??? ??????? ???.
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?? ??????? ??? 31?? ????????? 2009 ??? ???????? ???? ????????, ? ??????????? 
?????????? ???????? ?? ???????? ?? ???????? ????? ??? ?? ??????????? ???? ??? 
?????????????? ????????????? ?????, ????????????? ??? ??????????????? ??? 
????????????????? ??? ???? ????????? ?? ??? ???????? ??? ??? ??????? ????????.
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? ????????, ?????????? ???? ????? ??? ? ??????????? ????????? ??? ????? ??????? ?? ?? 
????? 296 ??? 298 ??? ??????? ???, ????????? ?? ??????? ??? ??? ????? ????????.

??? ??? ?????????

???????????? ??? ????????
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? ???????? ???????????, ??????, ??? ?? ???’ ??????? ???????? ??????? ????????? ??? 
????? ?????????????, ??? ????? ??? ?? ??????? ??? ???’ ??????? ?????????? ??????? ?? 
?????????? ??? ??? ????????? ???????? ????????? ?????????? ??? ???????????? ??? 
???????? ? ??? ????????????? ???????? ???, ????? ??? ??? ????? ??????????? ??? 
????????????? ????? ???????, ???? ??????? ??? ??????????? ? ????? ????? ?? ???????? 
??? ?????????? ??? ????? ??? ????????? ????????? ?? «??????????????? ???».
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????? ??? ?????? ????? ?????????? ?? ????????? ??? ?????? ??? ?? ?? ???? ????????, 
???????????, ??????? ??? ?????? 297, ????? ??????, ????? ????????, ??? ??????? ???, ?? 
?????????, ?????? ?????????? ??????, ???’ ??????? ??????? ???????????. ?? ??????? 
??????????? ???????? ???? ??? ?????????????? ???? ????????? ??? ?????? ????? ?? 
?????????? ???? ??? ??????? ??? ????????? ??? ???????? ???? ?????????? ??? 
????????????? ??? ???????.
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?? ???????????? ??? ????????? ? ??????????? ?????????? ???? ???????????? ??? 
???????? ???????????? ???????? ??? ??????? ?? ?????? ?????. ??????, ? ??????? ??????? 
??? ???? ?? ??????????? ??? ??? ???????? ?? ?? ???? ?????? ?????. ??? ??? 
?????????????????? ???????? ??????? ?? ??? ???? ?????? ????????? ??? ??? ?????? ?? 
????? ????? ? ???????? ??? ????????? ? ??????????? ??????????.
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????????, ??? ?? ?????????????? ??? ???????????? ???????? ??? ?????? ?? ???????? ??? 
? ????????? ???????????, ??????? ????????? ???? ?????? ??? ?????????? ??????? ??? 
????????? ??? ??????? ??????????? ????????, ??????? ?? ???? ?????????? ?? ??? 
????????? ??? ??????? ???.
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??????, ? ????????? ?????????? ???’ ??????? ??????????? ??? ??????????? ?? ??? 
??????? ??? ????????? ??? ??? ??? ?? ??????? ??? ???’ ??????? ?????????? ?? ?????????, 
??? ?????? ????, ?? ????????? ??????????? ???????? ????? ?????? ??? ?????????????? 
???????.
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????????, ??????? ??????? ????? ?? ??????? ??? ? ???????? ??????????? ?? ????? ??? 
??????????? ?? ??????? ??????????? ????????, ???????????? ????? ??? ?? ?? ???? 
???????? ??????????, ???? ?? ??????? ???????? ???, ?? 1992. ???????, ? ???????? 
???????????, ?????? ?????, ??? ?? ??????? ??? ?? ???? ??? ??? ??? ??? ????????? ?? 
??????? ??? ????????? ??? ?? ???? ???????? ????????? ??????? ??? 5,3 % ??? ???????? 
???? ?? 2004 ??? ??? 7,4 % ?? 2005 ???????????? ????? ??? ???????? ??? 2007, ??? 
??????? ????????? ??????? ??? ????? ????? ??? ?????? ??? ???????????????? ???? 
??????????. ?? ???????????? ?????, ????????? ??? ?? ???? ??? ??? ??? ??????????? ???? 
????? ??? ???????? ???? ?????????, ?????????, ?? ???? 2004, ???? ??? ????????? ??? 
????? ??????????? ??? ????? ?????, ?? ???????? ???????????? ????? 70 ???????????? 
???? ???????.
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???????, ? ???????? ????????? ??? ????????????? ??? ??????? ???? ??????????? ??? 
?????? ???????? ?????????? ???? ??? ????????? ?????????????? ??? ??????? ?? 
?????????????? ??? ???? ???????? ??? ???’ ??????? ?????????? ??????? ??? ????????? ? 
?????? ???.
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?????, ???? ??? ??? ?????? ??? ???? ??? ??? ???????????? ??????? ??? ????? ??????? 
???? ???? ??? ??? ?? ????????? ??? ??????????? ?????? ?? ???????? ??? ? ???????? ???’ 
??????? ??????????? ??????????? ?? ?????????? ?????????.

31

????????, ? ???????? ??????????? ??? ? ??????????? ????????? ???????? ??? ???????? 
????????? ??? ??? ???????? ??? ??? ???, ?? ?? ??????, ???? ?????????? ??? ?? ????? 
??????? ??? ???? ??? ??????? ??? ??? ?????????? ??? ???????? ???????? ??? ?? ?????? 
??????????????? ????????? ????? ??? ???????????? ????????? ?????, ???? 27 % ?? 2004 
??? 29 % ?? 2005. ????????, ?? ??????? ??????????? ???????? ??????????? ?????? 
???????? ??? ????? ??? ??????? ????????? ??? ???.
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? ??????????? ?????????? ??????????, ??????, ?? ?????? ??? ????????????? ??? 
????????? ? ????????. ???? ???????? ? ???? ??????, ? ????????? ??????????? 
??????????? ????? ???’ ???????? ??? ??????????. ?? ?? ??????, ??? ?????? ?? ???????? 
??? ? ???????? ????????? ???????? ??????????? ????????? ?? ?? ?????????? ?? ???????? 
?????????? ??? ?????????? ??? ????????????????? ??? ??? ???????, ????? ?? ????? 
????? ??? ? ?????????? ??? ??????? ??? ????? ???? ?? ????? 25, ?????????? 3, ??? ????? 
???????, ??????? ? ????? ?????????????? ?????? ??? ????? 298, ??????? ??????, ??? 
??????? ???, ???? ??????? ???????? ?? ??????????.
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????????, ??????, ?? ????????? ??? ?????????? ?????? ????????? ?? ???????????? ??? 
??????? ??? ??? ???? ?????? ??? ???? ???????????? ? ???????? ???????????? ??? ?? ???? 
??????????. ?????????, ????????? ??? ? ??????? ??? ????????? ????????? ??? ?? 
?????????? ???????????????? ??? ???????? ???? ?? ???? ? ???? ?? ???? ???, ????????, 
?????????? ???? ?? ????????? ??? ??????????? ????? ??? ???????, ? ??????????? ??? 
??????? ?? ????????? ???????????? ??????????? ??? ??????? ????. ?? ??? ???????????? 
??????? ??? ?? ???? ???????? ???????, ? ???????? ????????? ?????? ??? ?? ????? ???? 
??????? ?? ?????????? ???????? ?? ???’ ??????? ??????? ??????????? ??? ??? ?? ??????? 
??? ?????????? ??? ???? ????????? ????????????????? ???????????? ????????? ????? 
??????? ????. ? ???????? ??? ???? «??????» ???? ??????? ???????, ? ?????? ????????? 
???? ?????????? ??????? ??? ????? ??????? ??? ???????? ????? ???????????, 
???????????? ??? ?? ????? ???? ???????? ?? ?????????? ???????? ???’ ??????? ??????? 
??????????? ??????????? ???????????.
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???? ?? ????????? ???? ??? ???????????, ??? ?????? ?? ????????? ?? ?????? ????? ??? 
?????? ? ?????? ??????????? ??????? ????? ??????? ?? ?? ????? ??? ??????? ?????? 
????????? ??? ??????? ??? ??? ?????? ??? ??????????? ??? ?????? ??? ????? ??????? ?? 
???????. ????????, ? ???????? ?????? ?? ??????????.
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????????, ?? ????? ????? ? ???????? ??? ????????? ? ????????, ????? ?? ???? ?? 
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?????? ??? ????????? ??? ??????????? ?????. ???????, ?? ?? ???? ?????? ????? ??? ????? 
?? ???? ?? ??????????? ?? ???????????? ??????? ?? ???? ?? ???? ???????????, ????? ? 
???????? ??? ?????? ?? ???? ???????????? ??? ?? ??? ???????? ????????? ?? ????????? 
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???? ????????? ??? ?? ????? 272, ?????????? 1, ???????? ??, ??? 296, ?????????? 1, ??? 
??????? ???, ?? ???’ ??????? ???????? ??????? ????????? ??? ?? ???????? ??? ????? ???? 
?? ?????????? ?? ?????????? ???? ???????, ? ??????? ??? ?????? ??? ???????? ???????? 
??? ??? ? ??? ?????? ???????? ?????? ???????????? ?? ?????????? ?? ??????????, ??? 
????????? ? ???? ??? ??????????? ??? ?????? ??????? ??????? ?? ??????????? ??? 
???????? ???????? ??? ???, ?????????? ????? ?? ???? ??????? ???’ ??????? ?????????? 
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????????????? ??? ??????? (??????? ??? 15?? ??????? 2004, C-321/02, Harbs, ??????? 
2004, ?. I-7101, ????? 29). ????????, ????????? ???, ???? ????????? ??? ??? ?? ?????????? 
??? ?????????? ??????? ??? ???????????, ? ???????? ????????? ???? ????????? ???? 
????? ???? ?? ?? ??????? ???????? ??? ??? ?? ??? ????????????? ?????, ????? ?? ???? 
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??? 48 ??? ????????? ???, ???????? ?? ??????? ??? ???’ ??????? ?????????? ??? 
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????????, ???????? ? ??????????? ??? ??????????? ??????????? ??? ???????? ???? 
??????? ??? ???’ ??????? ?????????? ????? ?????????????? ?????? ??? ?????? ??? ???’ 
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???? ????????? ? ?????? ??????????? ?? ?? ?????? 20 ??? 33 ??? 56 ??? 58 ??? ????????? 
???, ??????, ? ???????? ???? ??? ?????? 296 ??? 298 ??? ??????? ??? ???? ?????????? ??? 
?????? ??? ???????? ???????? ???? ??????????? ??? ??? ?????????????????? ???????? 
??? ????? ??????? ???, ????????, ? ??????????? ?????????? ??? ?????? ????????? ?? 
??????????? ??? ??????? ??? 15?? ??????? 2010, C-582/08, ???????? ???? ???????? 
????????? (??????? 2010, ?. ?-7195) ??? ?? ??????????? ??? ? ???????? ???? ??? ?????? 
?? ??? ??????????.
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7,9 % ??? ?? ??????? ???? ?????? ???????????, ????? ?? ??????????? ??? ? ??????????? 
?????????? ??????????? ??? ? ????????? ??????????? ??? ??????????? ???? ?????? 



????????? ??? ???? ?? ???????? ??? 1992 ??? ???, ??????, ?? ????? ??? ?? ????????? ??? 
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??????????, ???????? ??? ???????????, ?? ?????????? ??? ????? 6 % ? 13 %. ????????, ?? 
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????? 298 ??? ??????? ??? ?????????????, ???? ??????????? ? ??????????? ??????????, 
???? ??? ??????? (????????? ?????????? ??? ??????????? ?????????? ?????? ?????????) 
??? ??? ?????? (?????? ???????? ??????????????????? ??? ???????????????) ??? ??? ?? 
???????? ???? ??? ??????????? ???????????? ??? ??????? ??? ???????, ????????? 
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??? ?????? ???, ?? ?? ??????, ? ?????????? ????????? ???????? ????? ???? ????? 
???????????? ?? ???????, ?????????? ??????? ??? ????????? ??? ???’ ??????? ????????, 
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?????????? ??? ??????? ?? ??? ????????????? ????? (??., ?????? ?????, ????????? ??? 
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??? ??? 3?? ??????? 2010, C-487/08, ???????? ???? ????????, ??????? 2010, ?. I-4843, 
????? 34). ????? ?????, ?? ??????? ??? ?????? 258 ???? ????? ???????? ????? ? ???????? 
?? ??????????? ?? ??????? ???????? ?????????. ????????, ?? ?? ???? ??????? ?????? 
???? ??? ??????? ?? ?????? ???? ???? ??????? ?????? ?????? ?? ??????? ? ????????, ? 
???????? ?? ???? ??? ?????????, ????????, ???? ?????? ??? ??????????? (??????? ??? 
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???? ???????????? ?????????).
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