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????? ???????, ??????????? ??? ?? ????????? ??? ??? ?????????-?????? ?????????? ? 
??? ?????????? ??? ??????? ?? ???????. ?? ?????? ????? ???? ?????????? ???’ ????????, 
?????? ?????, ???? ??????? ??? 22?? ????????? 1998, C?308/96 ??? C?94/97, Madgett ??? 
Baldwin (??????? 1998, ?. I?6229), ???????????? ???, ?? ??? ??????? ????, ?? ??????????, 
???? ?? ??????? ??? ?? ?????? ???????? ??????? ??????????, ?????? ?? ?????? ???????? 
??? ?????? 26 ??? ????? ??????? ???????? ????????? ??????? ???? ????? ??? ????????? 
?? ?? ???? ???????? ??? ??? ??? ?????? ??? ??????? ?????? 26.

31      ? ?????????? ??? ?????????? ???? ??????, ????????? ???? ??? ??????????? ???? 
?????????, ??????? ?????? ??? ?????? ??? ????? ??? ????????????? ??? ??? ??????? 
??????????? ??? ??? ??????????? ??????, ??????, ??????????????? ?????? ??? ?????? 
?????????? ??????? ????????? ????? ?????????? ???, ????????, ??????????????? ?????? 
??? ?????? ?????? ??????? ?? ?????? ??????.

32      ???? ????? ??? ??????? ?????? ?????????? ??? ????? ??????????? ? ????????, ? 
???????? ?????????? ??????????? ??? ? ???????? ????? ????????? ??? ????????? ??? ??? 
???????? ???????????? ??? ??? ?? ??????????? ???? ????????? ???????? ???? ???? 
???????????.

33      ? ???????? ?????????? ?????????? ???????? ??? ???????????? ?????????? ??? 
??????????? ? ???????? ??? ?? ?????? ???????, ??????, ??? ??????? «??????? ?????? ??? 
??????? ???? ???????». ???? ?? ?????? ????? ????, ? ???????? ??????? ?? ????? «?????? 
“???” ??????» ??? ???????????? ? ??????? ??????? ??? ?????? 26 ??? ????? ???????, ?? 
?? ????? «?????? ??? ?????? “???”». ??????? ????????? ????? ? ??????? ???? ???????.

34      ????? ?????, ? ???? ? ???????? ????????????? ??? ??????? «??? ???????? ??? ????? 
???? ?????? ??? ???????» ?? ?????? ????????? ????????? ??? ???????? ??????? ??? 
?????????? ??? ??????? ???? 8 ??????????? 2002, ???? ???????????? ??? ??????? 77/388 
???? ????? ?? ?????? ???????? ??? ??????????? ???????? [COM(2002) 64 ??????].

35      ? ????? ??? ???????? ? ???????? ?? ???? ?? ?????????? ? ??????? ???? ?? ???????? 
???? ???????? ??? ??????? ?????????? ??? ??????????? ???????? ????? ?????????? ??? 
?????????????? ???? ??? ????? ????????? ??? ?????? 306, ?????????? 1, ??????? ??????, 
??? ??????? ???, ??? ????????? ?? ?????????? ????.

36      ???? ?????, ????????, ??? ??????? «??? ???????????? ??? ??? ?????????», ?? 
?????????? ???? ??????????? ??? ? ??????? ???? ??? ?????? ?? ??????????? ???? ??????, 
???? ??? ???????? ??? ??????????? ?????????????? ??? ???????.

37      ????? ??? ?????, ? ?????????? ??? ????????? ??????? ??? ??? ???????? ????????, 
??? ??? ?????? ???, ?? ????? ????? ??? ?? ?????? ???????? ??? ??????????? ???????? 
???? ???????? ???? ???? ???????? ???? ??? ?????????-?????? ??????????, ????????? ?? 



?????? ???????? ?? ??????????, ???? ?????????, ?? ? ????????? ???????? ????? ????? ?? 
??????? ??? ?? ?????????? ??? ??? ?????? ???????? ? ?? ?????????? ?? ??????????? ?? 
?????? ???? ?? ???? ???????.

38      ????????, ? ????????? ??? ????????? ???? ?????????????? ??????? ???????? ???? 
???????? ??? ????? ???????, ??????? ?? ????????? ??? ??????? ??? ??????????? ???? 
??????? ??? ??? ?????? ???????? ? ?? ???? ???????, ????????? ???? ??? ???????? ??? 
??????? ??? ??? ????? ?????????, ??? ??????????? ???????????? ?????????.

 ???????? ??? ???????????

39      ??? ??? ???????? ??? ??? ????? ?????????, ?????? ?? ?????????? ?? ? ???????? 
??????????, ??????? ???????? ??? ?????????? ???????? ?? ?????????? ?? ??????? ?????? 
???????? ???? ?????? ????????? ??? ???? ???? «??????????» ???? ??? ???? ???????????? 
???? «??????», ???????? ????? ???? ????????? ?????? ???? ?? ????? 306 ??? 310 ??? 
??????? ???.

40      ? ???????? ??????? ??? ?????? 26, ?????????? 1 ??? 4, ??? ????? ???????, ??????, 
??? ?????? ??? ?????? 306 ??? 310 ??? ??????? ???, ????????, ????????????? ????????? 
??????????? ??? ??? «??????????». ?????????, ?? ?????? ????????? ????????? ???????? 
??? ??? ??? ????? ??????? ????????????? ??? ??? «??????????» ???/? ??? ??? «???????», 
????????? ???? ???? ?? ??? ??? ???? ???? ??? ???? ??????? ???? ???????? ?????????.

41      ???? ??? ????????? ?????????? ????? ??????????, ? ???????? ??????????? ??? 
????? ??????? ?? ????? ????? ? ?????????? ????????, ??????????? ?? ????? ??? ??? ??? 
??????? ????????? ????????? ??? ????? ??????? ??? ????????????? ??????????? ??? ??? 
«??????????», ?????????????? ??? ? ????? ??? ???? «???????» ???? ??????? ??????? ??? ?? 
???? ??????? ????????? ?? ?????????.

42      ?? ??????? ??? ????? ? ??????? ??????? ??????? ??? ??? «???????», ??? ??????? ??? 
??? ???????? ????, ???????? ????? ??????? ??? ????????? ??? ?????????. ?? 
????????????? ??? ??????? ? ???????? ???? ??? ??’ ??????????? ???????? ??????? ?? ??? 
?????? ?? ??????? ???????? ??? ????????? ?? ???? ??? ??? ????????? ??? ????? ??????? 
???? ????????? ??? ??????? ?????? ?????????? ?????? ???? ??? ?????? ??? ?????? ????? 
???????????? ??? ??????? ??? ??????? ???? ?? ?????? ??? ?????????? ??? ???? ??????? 
??????.

43      ?????????, ??? ????? ??? ???????????? ?????? ??? ??????????? ??? ??????? 
??????? ??? ????????? .

44      ????????, ??????????? ? ?????????? ???, ?? ????????? ??? ?????, ????? ??? 
?????????? ???? ??????? ??????? ??? ????? ???????.

45      ?? ????????, ? ???? «???????» ??? ???? ??? ??????????? ??? ??? ???????? ???? ??? 
??? ???????????? ?? ??? ???????????? ???????? ???????, ???’ ????????? 
??????????????? ?? ?????? ????? ????????? ????????? ??? ????? ???????, ??? ??????? 
??? ???????????? ??? ????? 26, ?????????? 1, ?????.

46      ????????, ???????? ???? ?? ??????????? ????? ?? ???????? ?? ???? ????????? 
??????????? ?? ??? ?????? ??? ??????? ???, ????? ??? ??????, ???????????? ????? ??? ? 
???? «???????» ?????????????? ?????? ?? ?????? ????????? ????????? ??? ?????? 306 ??? 
310 ??? ?????????? ????? ???????, ????????? ??????? ????? ???? ????? ?? ???????????.



47      ?????, ? ??????? ??????? ??? ????????????? ??? ????? 34 ??? ???????? ????????, ? 
????? ???????? ???? ????????????? ??? ???? ????????? ?????????? ??? ??? ??????? ??? 
?????????? ???’ ?????? ??? ?????????? ??? ?????????? ???? ?????? ?????????????? ??? 
??? «??????????» ??? ??????? ??????? ??? ?????? 26, ?????????? 1, ??? ??????? ?????, 
??? ? ?????????? ??????? ??????? ??????? ??? ??? «???????».

48      ????????, ????????? ???? ?? ??? ??????????? ? ????????, ??? ?????? ?? 
??????????? ? ?????? ?????????? ???????? ??? ??????? ?????????? ??? ??????????? 
???????? ??? ?????????? ??? ??????? ???? ? ???????????? ????????? ?????????, 
???????????? ??? ?????????. ???? ????? ?????????, ?? ??????? ??? ??????? ??? ?????? 
?????? ?? ???????????? ??? ?? ???????????? ???? ????? ?????????? ???????????? ????? 
??? ??????????? ???? ?? ???? ??? ??????? ??? ?????????? ??????. ?? ???????? ???????? 
?????? ??? ????????? ????????? ????????? ??? ??????? ??? ??????, ? ??????? ???? 
?????? ?? ??????????? ?? ????????? ?? ??? ??? ????????? ??? ??? ????? ??? 
???????????? ???????? ???? ????? ?????????? (??????? ??? 8?? ?????????? 2005, 
C?280/04, Jyske Finans, ??????? 2005, ?. I?10683, ????? 31).

49      ?? ??????????, ? ????????? ??? ?????? ????????? ??? ??????????? ??????? ?? 
?????? ????????????? ??? ??? «???????» ???? ??????? ??????? ??? ????? ??????? 
???????? ???????? ??? ????????? ???????? ??? ??? ????? ???????, ?? ?????????? ??? ??? 
????????? ??? ?? ???? ????????? ?? ??? ?????? ?? ???????? ???????????? ?????????? ?? 
???? ??? ???????? ??? ??????? ?????????? ??? ??????????? ????????.

50      ?? ???? ??? ????? ??? ?? ???? ??????? ??????????, ?? ?????????? ???? 
?????????????? ??????????? ??? ?? ????????? ??? ???????? ?? ?????????? ???????? ??? 
?? ????????? ??????????? ??????????????? ??? ?? ??? ??????? ???????????? ??? 
????????? ?????????, ????? ???? ????? ?? ???????? ??? ?? ???????, ??? ?????????? ???? 
????? ??? ??? ????? ??? ??????? ??? ??????? ?????? ??? ????? ? ?????????? ???? ??? 
???? ??? ? ??????? ???????????. ? ???????? ??? ??????? ??? ?????? ??????? ???? ????? 
??? ???? ????????????, ?? ???? ???????? ??? ????? ??? ??? ??????? ??? ????? ??????? 
??????????, ???? ??? ????????????? ??? ??? ????? ???? ?????? ?????????? ?? ?????????, 
?? ????????? ?????????? ??? ??? ???????????? ?????, ?? ?????? ??????? ?? ?????????? 
??? ?????? ??? ?????????????? ????. ? ????????? ??? ?????? ???????? ?? ??? 
??????????? 2 ??? 4 ??? ?????? 26 ??? ????? ??????? ??? ?????? ???????? ???, 
??????????? ??????? ?? ??????????? ???? ????????? ??????? ???? ?????? ????????? 
????? ??? ?????????????? (??. ????????? ??? 12?? ????????? 1992, C-163/91, Van Ginkel, 
??????? 1992, ?. ?-5723, ??????? 13 ??? 15, Madgett ??? Baldwin, ??????????????, ????? 18, 
??? 19?? ??????? 2003, C?149/01, First Choice Holidays, ??????? 2003, ?. I-6289, ??????? 23 
??? 25, ??? 13?? ????????? 2005, C?200/04, ISt, ??????? 2005, ?. I?8691, ????? 21, ????? 
??? ??? 9?? ?????????? 2010, C-31/10, Minerva Kulturreisen, ??????? 2010, ?. I?12889, 
??????? 17 ??? 18).

51      ????????, ? ?????? ??? ????????? ?? ?? ???? ?????? ???????? ????? ?? 
???????????? ???? ??????? ??? ??? ??? ??? ????? ???????? ??? ?????????? ????????. ?? 
???????? ???? ????????? ?????? ???? ???????? ?????? ??? ?????? ????? ???????? ??? 
?????? ??? ?????????? ??? ??? ???????? ??? ????? ????? ??????????????, ??????, ??? ?? 
????? ??? ?????????????? ??? ???? ??????? ???????? ??? ??????????? ??? ?????? ????? 
??????? ??????????? ??? ?? ???? ????????? ???, ????????, ??? ?? ????? ??? ??? ??? 
?????????? ??? ??? ?????????? ??????? ??? ??????????? ???????? ??????????? ??? 
?????? ????? ???????????? ??? ??????????? ?????.

52      ??????, ??????????????, ?????? ??? ??????? ??? ?????????????, ??? ? ?????????? 



??? ?????????? ???? ?????? ????? ? ????????????? ??? ??? ???????? ??? ??? ????? 
?????? ??????? ??????? ??? ?????????? ???????? ?? ?????????? ?? ??????????? ??? 
??????????????? ??????? ?????????? ??? ??? ????????? ??????? ????? ??????? ???????? 
??? ????????? ????, ????????? ??????????, ?? ??? ????? ????, ??? ???????? ???????? ??? 
?????? ?????? ??? ?????? ?????.

53      ?? ??????? ???, ???? ?? ??????? ??? ??????? ?????????? ??? ??????????? ???????? 
?? 1977, ?? ??????????? ?????????? ???????? ??? ????????? ???? ????????? ???? ?????? 
?????????? ??? ??????????? ??? ? ????????? ???? ??????? ?? ?????????? ??? ???????? 
??? ?? ???? ??????? ?????????? ???? ???????? ????? ??? ?????? ???????????? ??? ???? 
??? ???????? ???? ?????? ???????????? ??????.

54      ????????????, ???? ???? ??????????? ?????? ????????? ?????????? ?????? ?? 
????? ????? ?? ?????????? ???????? ??? ?? ???????? ?? ????????? ???? ?????? 
??????????, ??????? ??? ??????????? ?? ???????????? ?????? ????????? ??????????? 
??? ????????? ??????? ???????????? ???? ??? ????? ? ?? ???? ?????? ??????????? 
??????. ??? ?? ?????? ??? ?????? ??? ??????? ?????????? ??? ??????????? ????????, 
????? ????????? ?? ?????? ? ?????? ????? ?? ?????????? ??? ??????????????? ??????? 
??? ??? ??? ??? ?? ??? ???????????? ? ???????? ??? ?? ???? ??????? ??? ?????????? 
???????? ???, ?? ??? ?????? ?????????, ????????? ????? ???? ??? ?????? ?????????? ?? 
?????????? ?????? ??? ??????? ??? ??? ?? ???? ?????.

55      ????????, ????????????? ??? ?? ?????????? ???? ??? ?????????? ??? ??? 
«??????????» ??????????? ??? ???????? ?????? ??? ????? ??? ??????? ??????????. ??? 
??????? ????, ?? ?? ????? 28 ??? ??????????????? ???????? First Choice Holidays, ?? 
?????????? ?????? ??? ? ??????? «??? ???????????? ??? ??? ?????????» ??? ????? 
???????????? ?? ????? 26, ?????????? 2, ??? ????? ??????? ??? ?????? ?? ?????????? 
???????????? ??? ??? ?????? ??? ????????? ??? ?? ???? ???????? ??? ??? ??? ????? ??? 
«???????????» ??? ?????? ??? ????? ??????? ??? ??? ?????? ??? ?????? 11, ?, ?????????? 
1, ???????? ??, ??? ????? ???????.

56      ?? ?????? ??????????? ??? ????????? ? ???????? ???? ???????? ??? ??????????? 
??? ?????????? ???? ?????? ??? ????? ?????? ?? ?????? ??? ??????????? ??? ??????? 
????.

57      ?? ??????? ??? ?? ?????? ???????? ??? ??????????? ???????? ??????? ???????? ??? 
???? ??????? ??? ?????? ???????, ?? ?????????? ?? ???????? ????, ??????? ?????? 
??????? ????????, ?? ?????? ?? ??????????? ???? ??? ????? ??? ????? ???????? ??? ??? 
???????? ??? ?????? ??? (??. ?????????????? ??????? First Choice Holidays, ????? 22), ??? 
??????????? ??? ?????? ?? ?????????? ? ?????????? ??? ?????????? ???? ????????? 
?????? ? ?????????? ???? ?????????? ??? ???????? ?????????????????? ??? ?? ???? 
??????? ??????????.

58      ? ???????? ??????????? ??? ??? ?? ?????? ???????? ??? ??????????? ???????? 
?????????? ????????, ?????????? ???? ????????????, ??????????? ??? ????? 28 ??? 
??????????????? ???????? ??????? ???? ?????????, ??? ?? ????? ???? ??? ??????? ?? 
????????? ?????????? ??? ?????????? ? ?????, ???? ??? ????? ????, ????????? ?? 
???????? ???? ?????, ?????????? ?????, ???????????? ??? ???????? ??? ??????. 
?????????, ? ???????? ??? ????????? ????? ??? ????? ????????? ?? ??????????, 
????????? ???, ????????? ???? ?? ?????? ???????? ??? ??????????? ????????, ? ??????? 
????????? ???? ??????? ?????? ??? ?????????? ???????????? ?????????.

59      ?? ?????????? ??? ?????????? ???? ?????????? ??? ??????? ??? ?????????? ??? ??? 



???????? ??? ???? «???????» ??? ??? ?????? ??? ??? «?????????», ???? ???????????? ????? 
«??????», ??? ???????? ???? ????? ??? ?? ?????? ??? ??????? ???????? ???????? ??? 
????? ??????? ??? ??? ?????????????? ????????? ????????? ??? ?????????? ?? ????? ??? 
?? ?????? ????????????? ??? ??? ????? ??? ??? ???????? ????. ???? ????? ??? ????????? 
????????? ??? ??????? ??? ??? ????????????? ??????????? ??? ??? ???? ??? ????? ??? 
306 ??? 310, ?? ?? ???? ?????????? ????? ??????????.

60      ???? ????? ??? ??????? ??? ????????? ??? ?? ?????????? ?? ?????????? ???????? 
?? ?????????? ?? ?????? ???????? ????? ??? ???? ???????? ?? ??????????, ????? ? 
?????????? ???, ???????????? ????? ??? ????? ????????? ??? ?????? 306, ?????????? 1, 
??????? ??????, ??? ??????? ???, ??? ????????? ?? ???? ????????? ?? ?????????? ????, ? 
???????? ????? ???????? ????????.

61      ??????? ??? ?????????????, ?? ????????? ??? ?????? 306 ??? 310 ??? ??????? ??? 
?????? ?? ??????????? ??? ?? ?????? ??? ??????????? ??? ?????????? ???? ??????.

62      ???? ????????, ? ???????? ??? ????????? ?????? ?? ?????????? ?? ???????.

 ??? ??? ?????????? ??????

63      ???? ?? ????? 138, ?????????? 1, ??? ?????????? ??????????? ??? ???????????, ? 
???????? ???????? ????????????? ??? ????????? ?????, ?????? ??????? ??????? ?????? 
??? ?????????? ????????. ????????? ??? ? ???????? ?????????? ?????? ??? ???????? ??? 
????????? ??? ? ????????? ????????, ?????? ???? ?? ???????????? ??? ????????? ?????. 
????????, ??????? ?? ?? ????? 140, ?????????? 1, ??? ????? ??????????, ???? ?? ????? ?? 
????? ???? ??? ???????????? ??? ???? ?????? ?? ????????? ????? ????, ???????????? ??? 
? ??????? ??????????, ?? ???????? ??? ????????, ? ??????? ??????????, ? ?????????? ??? 
???????? ??? ? ?????????? ??? ?????????? ?????? ?? ????????? ????? ????.

??? ???? ?????? ??????, ?? ?????????? (????? ?????) ??????????:

1)      ?????????? ??? ????????.

2)      ? ????????? ???????? ????????????? ??? ????????? ????? ??? ????????? 
???????????.

3)      ? ??????? ??????????, ?? ???????? ??? ????????, ? ??????? ??????????, ? 
?????????? ??? ???????? ??? ? ?????????? ??? ?????????? ?????? ?? ????????? 
????? ????.

(?????????)

* ?????? ???????????: ? ????????.


