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4        ?? ????? 119 bis, ?????????? 2, ??? CGI ?????? ?? ????:

«??? ?? [?????????] ????????????? ????? ???? ???? ?? ?????????? ???????????? ??? ?? 
????? 187 ?????? ????????????? ?? ??????? ??? ??? ????? ?? ?????????? ???????? ???? ? 
??? ???? ???? ??? ?????? […]».

5        ?? ????? 187 ??? CGI ???? ?? ????:

«1.       ? ??????????? ??? ??????????????? ???? ???? ????? ???? ?? ????? 119 bis 
??????????? ??:

[…]

      25 % ??? ??? ?? ???????? ??????????.»

 ?? ???????? ??? ?????? ????? ??? ?? ???????????? ?????????

6        ?? ????????????? ??? ?????? ????? ????? ???????? (????????? C?342/11 ??? 
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7        ?? ?????? ?????????? ?????? ??? ? ??????? ???? ?????? ????? ?????? ????????? 
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??? ?? ????????? ???????? ??????????? ??? ??????????? ?? ?? ??? ?????????? 
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?????????? ????? ? ????????? ??? ???????????.
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?????????????????? ??? ??????????? ???????.

10      ??’ ????? ??? ????????, ?? tribunal administratif de Montreuil ????????? ?? ?????????? 
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«1)      ?????? ?? ?????????? ?????, ????? ??? ??? ????????? ??? ?????, ??? ? ????????? 
??? ??????????? ??? ?????;

2)      ?? ????????? ??????????? ??????????, ??? ????? ???????????? ?????? ?? ??????? 
????? ??? ????????????? ????? ???? ???? ?? ???????? ??????? ???? ??? ???? ??? 
????????? ??????????? ??? ?????????;»

11      ?? ??????? ??? ???????? ??? ??????????? ??? 4?? ????????? 2011, ?????????? ? 
??????????? ??? ????????? C?338/11 ??? C?347/11 ???? ??????????? ??? ???????? ??? 
??? ?????????? ??????????? ??? ???? ?????? ?????? ?????????.
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???? ??? ??????, ?? ??????? ????????? ??????? ???? ?? ?????????? ??????????? ??? 
????? ???????? ??? ????????? ??? ?? ???? ?????????.

13      ?? ?? ????????? ???, ?? ?????? ?????????? ????? ?? ?????????????, ???’ ??????, ?? 
?? ????? 63 ???? ??? 65 ???? ????? ??? ?????? ??? ???????????? ?? ?????? ?????????, 
???? ? ??????? ???? ????????? ??? ?????? ?????, ??? ????????? ?? ??????????? ?? ????? 
????????? ???????? ??????????? ?? ??????????? ?????????? ??????????? ???????? ??? 
????? ??? ????? ??? ?????????? ??????????. ?? ?? ???? ?????????? ????? ?????????? ??, 
???? ????? ?? ?????????? ??? ?????????? ??? ??????????? ??? ?????????? ??? ?????? 
???????? ?? ?????????? ?????, ? ???????? ??? ??????????? ??????????? ?? ?????? ?? 
????????? ??????????? ??????????? ????????? ??????? ???? ???????? ?????????? ??? 
????????? ?????? ?? ??????? ???? ??? ?? ?????? ??? ??????????? ?????????? ? ?????? ?? 
???????? ????? ??? ??? ????????? ??? ???????????.

14      ???????, ????????????? ???????? ???, ???? ????? ?????????, ?????? ? ????? 
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?????????? ????? ??? ?? ?? ???????????????? ?????????? ?? ?????????? ??? ?????? 
???????? ???, ????????, ???? ????????? ??? ????????? ??? ?????? ??? ?? ?? ?????????? 
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????????? ??? ?????? 63 [????] ??? ?????? ?? ???????? ??? ?????? ????? […] ?? 
?????????? ??? ??????? ????????? ??? ??????????? ???? ?????????? ?? ?????? 
?????????? ?????? ?????????????? ??? ??? ?????????? ???? ???? ????????? ???? ????? 
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??????????? ??? ??? ?????? ??? ??????????? ?????????? ????????? ????????? ?????? 
??? ?????????????? ???????? ??? ????? ????????? ???? ? ??? ??????? ??? ????? 
????????? ?? ???????? ???? ????? ???? ?????? ??????? ?? ?? ??????? (??. ????????? ??? 
11?? ??????????? 2008, C?11/07, Eckelkamp ?.??., ??????? 2008, ?. I?6845, ????? 57· ??? 
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?????????? 3, ????, ?? ????? ????????? ??? ?? ??????? ????????? ???? ?????? 
?????????? ? ?????????? 1 ??? ?? ??? ?????? «??? ??????? ?? ????????? ???? ???? 



?????????? ?????????? ???? ?????????????? ?????????? ??? ????????? ??????? ??? 
????????? ??? ??? ????????, ???? ???????? ??? ????? 63».
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??? ????????????? ??? ??? ????????? 3 ??? ????? ??????. ??? ?? ????????? ????????? 
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??????????? ??? ?????????, ? ??????????? ??????????? ?????? ?? ????? ??????????? ??? 
??? ????? ?????????????? ??????????? ? ?? ?????????????? ??? ?????????? ???? 
??????? ??????????? (??. ????????? ??? 6?? ??????? 2000, C?35/98, Verkooijen, ??????? 
2000, ?. I?4071, ????? 43· ??? 7?? ??????????? 2004, C?319/02, Manninen, ??????? 2004, ?. 
I?7477, ????? 29, ??? ??? 1?? ?????????? 2011, C?250/08, ???????? ???? ???????, ??????? 
2011, ?. ??12341, ????? 51).

24      ??????????? ?? ????????? ???? ????? ????? ??????????? ?? ???????????, ?? ?????? 
?????????? ?????????? ?? ????? ??? ??? ????????? ??? ????? ?????? ?? ?????????? 
????? ? ????????? ??? ???????????.

25      ???????, ? ??????? ????????? ??????? ??? ?? ????? ??? ????? ????????? ???? 
???????, ???? ?????????? ?????????? ?????????? ??? ???????? ??? ?????????? ??? 
??????????? ????. ??? ?? ?????? ??? ? ????????? ??? ????? ????? ??????????? ????????, 
?? ????????? ??? ??????????? ??? ?????????????. ?????? ???????? ?? ?????? ????? ??? ? 
????????? ??? ??????????? ??????????? ?? ?????? ?? ? ??????????? ??????????? ??? 
????????????? ??? ????????? ?? ????? ????????????? ????? ?????????? ?????, ?? 
???????? ?? ?? ??????????? ??? ?????????? ??? ????????????? ????? ????????? ?????, 
????? ??????????? ??? ??? ????? ?????????????? ???????????.

26      ? ????????????????? ???? ??? ?????? ???? ?? ????? ?????.

27      ???????, ????????? ?? ???? ?????? ????? ?? ?????????, ???????? ?? ?????? ??? 
??????, ?? ??????? ??? ??? ?? ?????????? ???????????? ??????. ?????????, ???? ?????? 
?????????? ????????? ???????? ???????? ?????????? ??? ?? ?????????? ??? 
???????????? ??????, ? ???????? ??? ?? ?? ??????????? ????? ??????????? ?????? ???? 
?????? ?? ??????? ???????????? ????? ??? ?? ???? ????????? (??., ??’ ?????, ????????? 
??? 14?? ?????????? 2006, C?170/05, Denkavit Internationaal ??? Denkavit France, ??????? 
2006, ?. I?11949, ??????? 34 ??? 35· ??? 18?? ??????? 2009, C?303/07, Aberdeen Property 
Fininvest Alpha, ??????? 2009, ?. I?5145, ??????? 51 ??? 54· ??? 19?? ????????? 2009, 
C?540/07, ???????? ???? ???????, ??????? 2009, ?. I?10983, ????? 43, ????? ??? ??? 20?? 
????????? 2011, C?284/09, ???????? ???? ?????????, ??????? 2011, ?. ??9879, ????? 60).

28      ???????, ???? ?? ??????? ???????? ?????????? ??? ???????????? ??? ??? ??????? 
????????? ?????? ?? ??????? ????? ??????????? ?? ????????? ?? ? ??????????? 
??????????? ??? ???????? ??? ??? ?? ???? ????????? ???????? ???????? ???? 
?????????????? ???????? ??? ???????????. ????????, ???? ?? ?????? ????? ???????? ?? 
??????? ??? ??????????? ??? ??? ?? ?????????? ??? ?????????? ??? ????????????? ??? 
???????? ???????? ???????????? ????? ??? ????? ??? ????? ??? ?????????? ?????, ? 
?????????? ????????? ??? ??????????? ??? ?? ???? ????? ??? ?? ???? ??????? ??? ??? 
???????? ??? ?? ? ?? ???? ????????? ??????? ? ??? ??????? ????????.

29      ???? ????? ??? ??????? ???? ?????? ????? ?????????? ?????????, ????????????? 
??? ????????? ???????? ?????????? ????? ??? ????? ??? ????? ??? ?????, ???????????? 
???? ???? ?????????? ????? ?? ??????????? ????? ???? ???? ??? ?? ????????? ??? 
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30      ???????, ??? ????????? ? ????????? ??? ??? ????? ????? ???? ? ??????? ????????? 
?????? ??? ?? ???????????? ??? ?????????? ??? ????????????? ??? ???? ????????? ????? 
??? ??? ???????? ????? ????? ???????????? ??? ?? ??? ????? ??? ?? ?? ???? ?????????. 
??????????, ? ?????????? ???????? ??? ?????? ????????? ?? ???????? ????? ??? 
????????? ??? ??? ??????? ????? ????? ???????????? ???? ??? ?? ??????????? 
??????????.

31      ????????????? ??????? ???, ???? ????? ???? ????? ??? ?????????? ?? 
?????????????? ??? ?????????????? ??????????, ??? ???????? ???? ????? ?????????? 
??? ?????????? ??? ?? ????????? ?? ????????????? ??????? ????? ????? ????????????. ? 
??????? ???? ?????? ????? ?????? ????????? ??? ????????? ???? ?????? ???????? ?????? 
??? ??????????? ????????????? ??? ?????????? ???????? ??????????? ??? 
????????????? ??? ???? ????? ???????????????? —???? ???????? ??? ?????? ???? ???— 
??? ??? ??????????? ??????????? ??? ??????????? ????.

32      ???? ????? ???? ????? ??? ?????????? ??? ??????? ??? ?????????????? ??????????, 
? ??????? ????????? ??? ???????? ????? ???? ?? ???? ?????? ?? ?????????? ????????? 
??? ??????????? ????.

33      ?????????????, ???????, ??? ? ????????????????? ??? ???????? ??????????? 
?????????? ???? ?????????? ??? ?? ??????????? ??? ???????? ????? ????? ??? ????? ?? 
?????????? ???????? ???? ??? ??????, ??? ?? ??????????? ??? ????????? ????? ????? ?? 
?????????? ???????? ???? ??? ?????? ??? ????? ????? ?????????????? ? ??????? ?????. 
?? ???????? ????????? ??? ??? ??????? ??? ?????? ?????????? ??? ????? ??????? ? 
??????? ?????????? ?? ?? ?????? ?????? ????? ? ????? ?????? ????????? ????, ???? ?? 
??????? ?????????, ????? ?????????? ??????????? ??? ??????????? ??? ???????? ??? ??? 
????????? ?????.

34      ????????? ??? ?????? ??????????, ?? ?? ????????? ??? ????????, ????? ?????????. 
??????????, ??? ????? ?????????? ?? ?? ???? ? ??????????? ???? ?? ?????????? ??? 
?????? ????? ?? ?????????? ???????? ??? ??? ?????? ? ?? ?? ???? ? ??????????? ???? 
?????????? ??? ?????? ????? ?? ?????????? ???????? ??? ?? ???? ?????? ????? ? ?? 
????? ??????.

35      ??? ??? ??????? ???? ?????? ????? ????????? ????????? ???? ??? ?? ????????? 
???????? ??????????? ??? ????????????? ?? ??????? ????? ???????? ????????????? ??? 
??? ???? ????? ??? ???? ????????? ??? ? ??????? ?????????? ??? ????????? ?? ??????? 
?? ?????????? ??? ??????????? ??? ??? ?????????? ??? ?????????????? ??? ???? ?????? 
?????, ??? ?????????? ???? ?? ????????? ???? ????????????? ?? ???????????? ??? ????? 
?? ?????????? ???????? ???? ?? ???? ?????? ????? ? ?? ????? ??????.

36      ?????????, ?? ????????? ???????? ??????????? ??? ????????????? ????? 
?????????? ????? ???????? ????????????? ?? ?????????? 25 % ?????????? ??? ?? 
?????????? ????????? ??? ??????????? ????.

37      ???? ????? ???? ???????????? ??????? ????? ?? ?????? ??? ????????? ??? ??????, 
???? ??? ?? ????????? ???????? ????????? ??? ??? ??????? ??? ?????? ?????????? ??? 
????? ??????? ? ??????? ?????????? ?? ?? ?????? ?????? ????? ? ????? ?????? 
?????????? ??? ?? ?????? ??? ????????? ??? ?? ??? ??????????? ???????? ????? ??? 
??????????? ????? ???? ???? ??? ????? ???? ??? ??????, ??? ????????? ?? ????? ??? ? 
??????? ???? ?????? ????? ????????? ???????? ????? ?? ?????????? ????????? ??? ?? 



???? ???????????. ?????????, ?? ?????? ??? ????????? ??? ??????????? ?? ????? ?????, 
??????? ??? ?? ??? ?????????, ?? ?????????? ??????????? ??? ?????????? ??? ?????? ??? 
??????? ??? ?????.

38      ????? ??? ?? ?????????, ???? ??????????? ? ??????? ?????????, ??? ??? ??????? 
??????? ?????????? ???? ????????? ????? ?????????? ???????? ??? ??? ??????? ?? 
??????????, ?? ????????? ???????????, ?? ????? ????????? ????? ??? ??? ??????????? 
???? ???? ??? ???????????? ??? ??????? ??? ????????? ?????, ?????? ? ??????? ???? 
?????? ????? ????????? ????????? ?? ?????????? ??? ?????????? ???????? ??????????? 
??? ??????????? ????? ?????????? ????? ?? ?????????? 25 % ????? ??? ???? ???? ??? 
????? ??? ????? ??? ?????????? ???, ????????, ?????????? ??? ?? ?????????? ????????? 
??? ??????????? ??? ?? ???? ?????.

39      ???????????? ????? ??? ????????? ?????????? ??? ??????????? ??? ??? ?? ??? 
?????????, ?? ????? ????????? ???????????? ???? ???? ??? ????? ??? ?????, ? ???????? 
??? ?? ?? ??????????? ??????? ?? ??????????, ??????????? ?? ?????? ?? ? ?? ???? 
????????? ??????? ? ??? ??????? ????????, ?????? ?? ??????????? ???????????? ??? 
??????? ??? ??????????? ???????.

40      ?? ?????????? ???? ??? ?????????? ??? ?? ??????? ???, ???? ??????? ??? 20?? 
????? 2008, C?194/06, Orange European Smallcap Fund (??????? 2008, ?. I?3747), ??? 
???????? ?? ?????????? ???????? ??? ????? ????? ??? ?????????? ??????????, ?? 
?????????? ????? ????? ?? ???????? ???????????? ??? ??????????? ??????? ???????? 
??????????? ?? ????????? ?? ??????????? ??????????? ??????????, ???? ?? ??????? ???? 
?? ???? ???????, ?? ??? ???????? ?????????? ??? ?????????. ??????????, ?? ?? ???? 
?????????? ????????, ?? ???????? ?? ?? ??????? ???? ?????? ????? ?????????? ????????, 
????????? ?? ?????????? ???????? ??? ????? ??? ??? ?????????? ??? ?? ?????? ??? 
?????? ??? ?????????? ????? ?????????? ????? ???????????? ????, ?? ????? ??? 
?????????? ??? ??????????? ???????????? ??? ??? ??????????? ??? ?????????? ??? 
????????????????? ???? ??? ?? ??? ?????????? ???? ????? ??? ??????? ??? ?????? 
?????????? ??? ??????? (?????????????? ??????? Orange European Smallcap Fund, 
??????? 8, 33 ??? 60). ???? ?? ???? ???????, ? ??????? ????????? ????? ???????? ????? 
?? ?????????? ????????? ??? ??????????? ?? ???????? ?????????? ??? ?? ?????????? 
??????????? ??? ?????? ?? ??????????.

41      ?????????, ???? ????????? ??? ?????? ?????, ?? ???????????? ??? ??? ??????? 
?????? ????????? ???????? ?????????? ???? ????? ??? ?????????? ?????????? 
??????????? ??? ????? ? ?????????? ????????? ??? ???????????, ???’ ???????????? ?? 
???????? ??? ?????, ???????? ??? ?? ??????? ??? ?????? ? ???.

42      ?? ????????, ???? ??????? ?? ?????? ??????????, ??? ?? ?????? ??????? 
??????????, ???? ? ??????? ???? ?????? ?????, ??? ???? ?? ????? ?? ???????? ??? 
??????????? ?????????? ??? ?????????? ??? ??????????? ??? ?????????? ??? ?????? 
????????, ? ????????? ??? ???????? ?????????? ????? ????? ?????????? ???? ??? 
????????? ??? ????????? ?????????? ????? (??. ??????????????? ????????? Aberdeen 
Property Fininvest Alpha, ??????? 43 ??? 44, ????? ??? ???????? ???? ?????????, ????? 58).

43      ????? ?????????? ?? ?????????? ??? ???????? ??????????? ??? ????????? ??? ??? 
??????? ??? 22?? ?????????? 2008, C?282/07, Truck Center (??????? 2008, ?. I?10767, ????? 
47), ???? ?? ????? ? ??????????? ??????????? ???????? ??? ????????? ????? ???????? 
????? ???????? ??? ???????????? ??????????? ???? ?????? ??????????? ?? ?? ???? 
?????????? ???? ????? ??? ???????? ??? ?????. ????????????? ??????? ???, ???? ??????? 
??? ??? ?????? ???????? ? ?????????????? ??????? Truck Center, ? ??????? ?????? 



????????? ?????????, ???? ??? ??? ???????? ??? ??? ??? ??? ????????? ??????????? 
????????, ?? ?????????? ????????? ??????????? ???????? ???????????. ? ?? ???? 
????????? ????????? ????? ???????????? ???????? ?????????? ??? ????? ???????? ??? 
????? ???? ????? ???? ??? ???? ??? ? ?????????? ???????, ?? ?????? ???? 
??????????????? ???? ?????????????? ???????? ??? ??????????? ???? ?????? 
??????????? ?? ???????? ???????? ??? ?? ????????? ????????. ?????????, ???? 
????????? ??? ?????? ?????, ? ??????? ????????? ??? ????????? ???? ???????????? 
???????? ?????????? ??? ????? ???????? ??? ????? ??? ????? ??? ????? ??? ?????????? 
???????? ???????????. ????????? ????????? ?????????? ??? ?? ???? ?????????? ???? ??? 
???? ?????????? ?????.

44      ????????, ? ??????? ????????????? ?????? ??? ???????? ?????, ?? ?????? 
????????? ??????????? ????????? ??? ?? ????????? ???????? ??????????? ??? 
???????????, ??? ??? ????????? ?????, ??? ???????????? ?? ??????????? ????? ???? ???? 
??? ?? ?? ??? ?????????, ??? ?????????????? ???? ????????? ???????? ??? ???????????.

45      ?????????, ?????? ?? ????????? ?? ? ??????????? ??? ????????? ??? ?????? 
????????? ???? ? ??????? ???? ?????? ????? ?????????????? ??? ???????????? ?????? 
??????? ??????????? (??. ??????? ??? 11?? ????????? 2007, C?451/05, ELISA, ??????? 
2007, ?. I?8251, ????? 79· ??????????????? ????????? Haribo Lakritzen Hans Riegel ??? 
Österreichische Salinen, ????? 63, ????? ??? ???????? ???? ???????, ????? 68).

46      ? ??????? ????????? ???????????? ????????? ???????????????? ?????? ??????? 
??? ???????????, ???? ??? ?????? ???????????? ??? ????????? ????????? ??? ???????? 
???????????? ?????? ??? ?????? ?????, ??? ?????? ???????????? ??? 
??????????????????? ??? ??????????? ??????? ????? ??? ?? ????????? ??? ??????? ??? 
???????? ???? ????????? ??? ?????? ????? ??????????? ??????????. ?? ?????, 
??????????, ?? ???? ???????????????? ?????? ??? ???? ???????????? ??? ???????? 
????????? ???? ????? ????? ?????, ? ??????? ????????? ??????????, ??????, ??? ???? 
???, ??? ???????????? ???? ???????, ?? ???????? ??????? ????? ????????? ??? ??? 
?????????? ??? ??????????????????? ??? ??????????? ???????, ???, ????????, ??? ????? 
64, ?????????? 1, ????.

47      ????????????? ??? ? ?????? ???????????? ??? ????????? ????????? ??? ???????? 
???????????? ?????? ??? ?????? ????? ?????? ?? ?????? ????? ????? ?????? ?? ??????? 
???????? ???? ?? ????? ?? ????????? ???????????? ?????? ?? ???????????? ?? ???????? 
??? ??????? ?????? ?? ??????? ?? ?????????? ??? ??????????? ?? ?,?? ????? ??? 
?????????????? ??? ????????? ??? ?????? ??? (??. ????????? ??? 18?? ??????? 2007, 
C?231/05, Oy AA, ??????? 2007, ?. I?6373, ????? 54· ??? 8?? ????????? 2007, C?379/05, 
Amurta, ??????? 2007, ?. I?9569, ????? 58· ??????????????? ????????? Aberdeen Property 
Fininvest Alpha, ????? 66, ??? ???????? ???? ?????????, ????? 77).

48      ?????????, ??? ?? ?????? ??? ?? ?????? ????? ??????? ?? ?? ??????????? ???? 
????????? ????? ??? ??????????? ????????? ???????? ???????????, ??? ?????? ?? 
??????????? ??? ?????? ???????????? ??? ????????? ????????? ??? ???????? 
???????????? ?????? ??? ?????? ????? ??? ?? ????????????? ?? ?????????? ??? 
????????? ????? ??? ???????? ?????? ?????????? (??. ??????????????? ????????? 
Amurta, ????? 59· Aberdeen Property Fininvest Alpha, ????? 67, ??? ???????? ???? 
?????????, ????? 78).

49      ? ??????? ???? ?????? ????? ?????? ????????? ??? ?????????????? ???? ??? ??? 
?????? ???????????? ??? ??????????????????? ??? ??????????? ???????. ??????????, 
???? ??????????? ??????? ?? ?????? ??????????, ? ?????????????????? ??? ??????????? 



??????? ??? ?????? ?? ????????????? ?? ?????????? ???????????? ??? ???????????? 
???? ??? ????? ???????? ???????.

50      ???? ????? ?? ?????????? ??? ?????????? ??? ????????? ??? ??????? ??? ???????? 
??????????? ??????????, ????????????? ??? ?? ?????????? ???? ?????? ??? ? ?????? 
??????????? ??? ?? ??? ??????? ?????? ?? ????????????? ??????? ????? ?? ?????????? 
??? ??????????? ?????????? (??. ????????? ??? 28?? ?????????? 1992, C?204/90, 
Bachmann, ??????? 1992, ?. I?249, ????? 21· ??? 23?? ????????? 2008, C?157/07, 
Krankenheim Ruhesitz am Wannsee-Seniorenheimstatt, ??????? 2008, ?. I?8061, ????? 43, ??? 
?????????????? ??????? ???????? ???? ???????, ????? 70).

51      ?????????, ??????????? ?? ??????????? ?????????? ??????????? ???? ?? ??? 
?????????????? ????, ??????, ???? ????? ?????????, ?? ?????????? ? ?????? ?????? 
????????? ?????? ??? ??????? ??????????? ?????????????? ??? ??? ?????????????? ??? 
??? ???????????? ?????????? ?????????? (?????????????? ??????? ???????? ???? 
???????, ????? 71 ??? ???? ???????????? ?????????), ? ?? ????????? ??? ????????? 
????? ?????? ?? ????????? ????? ??? ?????? ??? ???????? ????????? (????????? ??? 
27?? ????????? 2008, C?418/07, Papillon, ??????? 2008, ?. I?8947, ????? 44, ??? 
?????????????? ??????? Aberdeen Property Fininvest Alpha, ????? 72).

52      ???? ???? ????????? ??? ?? ????? 30 ??? ???????? ?????????, ? ???????? ??? 
?????????? ??? ??? ?????????????? ???? ???? ???? ??? ????????? ??? ??? ?????????? 
??? ? ??????? ????? ??????????? ?? ????????? ??? ?????????? ??? ??? ? ??????? ????? 
????? ???????????? ??? ?? ???? ????? ??? ?? ????????? ???? ????????????? ??? 
???????? ??? ??? ???? ??? ????????????? ???? ????.

53      ???? ????????, ???????? ? ?????? ?????????, ???? ??? ?????? ??? ?????????? ??? 
??????????? ??? ????? 51 ??? ???????? ?????????, ?????? ??? ????????? ??? ??? 
?????????????? ???? ???? ???? ??? ?????????? ???????? ??????????? ??? ????????????? 
??? ??????? ????? ??? ??? ???????????? ??? ?? ???? ?????????? ?? ??????????? ??? 
??????????? ??? ?? ???? ?????.

54      ?????, ?? ????? ?????????? ?? ???? ???????????????? ?????? ??? ??? ??????? 
??????????? ???? ???????? ????????? ???? ????? ????? ?????, ?????????????, ??????, 
??? ? ??????? ????????? ?????????? ????? ???, ??? ??????? ??? ?? ???? ???????? 
????????? ??? ?????? ??? ???????? ??????????? ????????? ?? ?????? ?? ?????????? 
???????? ?????????? ????????, ?? ???????? ??????????? ??????????????? ??? ??? 
?????? ???????????? ??? ??????????????????? ??? ??????????? ???????. ???????, ???? 
?? ?????????, ?? ?? ??? ???????? ????????? ??????????? ?? ??????????? ?????? ??????? 
??’ ?,?? ?? ???????? ????????? ?????? ?????? ????? (?????????????? ??????? A, ????? 
60). ????????????? ???? ??????? ??? ? ??????? ????????? ??? ???????????? ???????? 
??? ?? ????? ?? ?????????? ?? ????? ??? ???? ??????? ? ?????????????????? ??? 
??????????? ??????? ??????????? ?? ?????????? ???????????? ??? ???????????? ??? 
????????? ?????. ????????, ??? ?? ?????? ??? ?? ???????? ???????? ????????????? 
????????? ??? ????? ?? ??????????? ??? ???????? ??? ?????? 64, ?????????? 1, ????, ??? 
?????????? ?? ????????? ?? ? ??????????? ??? ???????? ????????? ???? ? ??? ????? 
????? ??? ???????? ??? ?????? ???????, ???? ? ??????? ???? ?????? ?????, ?? ???????? 
?? ?????????????? ??????? ??? ?? ??? ?????????.

55      ??????? ???? ??? ??????? ???????, ??? ??????????? ????????? ?????? ?? ????? ? 
???????? ??? ?? ????? 63 ???? ??? 65 ???? ????? ??? ?????? ??? ???????????? ?? 
????????? ??????? ?????? ??? ????????? ?? ??????????, ???? ????????????? ???? ????, 
??? ?????????? ???????? ??????????? ???? ????????????? ??? ????? ??? ???????? ?? 



???? ??????, ??? ?? ????? ??? ???????? ??? ????? ?????? ????????????? ??? ??? ???? ??? 
?? ?? ??? ?????????.

 ??? ??? ??????????? ????????????? ??? ???????? ?????????

56      ?? ??? ?????????? ???????????? ???, ? ??????? ????????? ?????? ??? ?? 
?????????? ?? ?????????? ?? ?????????? ???????????? ??? ???????? ????????? ?? 
????????? ??? ??????????? ??? ?????? ????????? ???? ? ??????? ???? ????????? ??? 
?????? ????? ????? ??????????? ?? ?? ????? 63 ???? ??? 65 ????.

57      ???? ??????? ??? ????????? ???, ? ?? ???? ?????????, ??????, ???????? ??? ??????? 
??? ??????????? ???? ??????? ??????????? ????????? ??? ?? ???? ??? ??????? ??? ?? 
????????? ???? ?? ??? ??????????. ????????, ?????????? ???, ????????? ??? 
???????????? ??? ?????????? ????????? ??? ??? ????? ?????? ?????, ? ??????? 
?????????? ??????? ??? ? ??????? ???? ?????? ????? ????????? ???? ??????? ???? ?? 
?????? ??? ??????.

58      ???????, ????????????? ???, ???? ????? ?????????, ? ???????? ??? ????? ?? 
??????????, ???? ??? ?????? ??? ???????????? ??? ??? ??????? ?? ????? 267 ????, ?? 
?????? ??? ??????? ??? ?????? ?????????? ??? ???????????? ?? ??????? ??? ?? 
??????????? ??? ?????? ?????, ???? ?????? ? ?? ?????? ?? ??????? ??? ?? ??????????? 
??? ???? ??? ?????? ?? ????. ???????, ? ???’ ????? ??? ????? ??????????? ??????? ?????? 
??? ?????? ?? ??????????? ??? ?? ?????????? ????? ??? ?? ??????? ??????? ??? 
?????????? ???? ??? ?????? ??? ????????? ??? ??? ???????? ?????????, ?????? 
?????????? ???? ?? ????? ?? ???????????? ??? ?????????? ?? ????? ??????? ??? 
???????? ??????????? ??? ??????? ??????? ?? ??? ???????? ??? ?? ???? ?????? (??., 
?????? ?????, ????????? ??? 3?? ????????? 2002, C?347/00, Barreira Pérez, ??????? 2002, 
?. I?8191, ????? 44· ??? 17?? ??????????? 2005, C?453/02 ??? C?462/02, Linneweber ??? 
?????????, ??????? 2005, ?. I?1131, ????? 41, ????? ??? ??? 6?? ??????? 2007, C?292/04, 
Meilicke ?.??., ??????? 2007, ?. I?1835, ????? 34).

59      ????? ??????? ???’ ???????? ?????? ?? ??????????, ???’ ????????? ??? ???????? ?? 
??? ?????? ???? ??? ??????? ??????? ????? ??? ????????? ???????, ?? ?????????? ??? 
?????????? ??? ??????????? ??? ????? ???? ???? ?????????????? ?? ??????????? 
??????? ??? ????????? ?? ?????????? ??????????? ?? ????? ??? ??????????? ??????? 
??????? ??? ????? ?????????? ????????. ??? ?? ??????????? ???? ??????? ???????????, 
????? ???????? ? ???????? ??? ??????? ?????????, ??? ???????????? ??? ????? ??????? 
??? ?????????????? ??? ??? ???????? ?????????? ?????????? (??., ?????? ?????, 
????????? ??? 10?? ?????????? 2006, C?402/03, Skov ??? Bilka, ??????? 2006, ?. I?199, 
????? 51, ????? ??? ??? 3?? ??????? 2010, C?2/09, Kalinchev, ??????? 2010, ?. I?4939, 
????? 50).

60      ??????????, ?? ?????????? ???????? ??? ???? ???? ????? ??? ???? ????????????? 
???????????, ?????????? ???? ?????? ???????? ??????? ??????????? ?????????? 
??????????? ????? ???? ?????? ?????? ??? ??????? ??????? ??? ????? ???????? 
?????????? ????? ????????? ? ????? ????????? ??????? ???????? ??? ?????? ????????? 
??? ?? ??????? ??? ?? ??????? ????? ????? ??????????? ?? ??????????? ???????????? 
??? ?????? ??? ?????? ???? ?????????????? ??? ??????? ???????????? ?? ???? ?? 
??????????? ??? ????????? ??? ?? ???? ???????, ???????????? ??? ?????????? ??? 
?????? ???? ??????????? ???????? ? ??????????? ????? ?????? ????? ? ??? ????????? 
(??., ?????? ?????, ??????? ??? 27?? ???????? 2006, C?423/04, Richards, ??????? 2006, ?. 
I?3585, ????? 42, ??? ?????????????? ??????? Kalinchev, ????? 51).



61      ???? ????? ?? ?????????? ??? ???????? ??????????? ??? ????????? ??? ??? 
????????????? ??? ?????? ??????????? ?? ???? ?? ??????????? ??? ????????? ??? 
??????? ??? ??????, ? ?? ???? ????????? ??? ??????????? ???? ?????? ??? ???? ??????? ? 
??????????? ??? ????????? ??? ????? ?????? ????? ????????? ?? ??? ?????? 
???????????. ?? ???? ??????????, ??? ?????? ?? ????? ????? ???? ????????? ??? ?????? 
????? ? ?????? ?????????????? ??? ??????? ???????????? ?? ???? ?? ??????????? ??? 
????????? ??? ??????? ??? ??????. ??????????, ??? ????? ????????? ??? ???????????, 
??? ??????????? ??? ????? 27 ??? ???????? ?????????, ????????? ???, ??????????? ?? 
?????? ? ??????????? ??????????, ???? ? ??????? ???? ?????? ?????, ???? ?? ????? 63 
???? ??? 65 ????, ? ???????? ??? ?? ?? ??????????? ????? ??????????? ?????? ???? 
?????? ?? ??????????? ??? ??????? ??? ??????? ??? ?? ?????? ?????, ?? ?????????? ??? 
??????? ??? ?????. ???????, ???? ????????????? ??? ?? ?????? ??????????, ? ???????? 
??? ???????????? ???? ?? ????? 63 ???? ??? 65 ???? ???? ????????? ???? ? ??????? ???? 
?????? ????? ??? ????????? ?????????? ????????? ?? ? ???????? ??? ??????????? ?????? 
?? ??????????? ??? ??????? ??? ?????.

62      ?? ????? ?? ??? ??????? ??? ???????? ??????????? ???? ??????? ?????????????? 
?????????? ??? ???????? ????????? ??? ???????????, ????????????? ???, ???? ????? 
?????????, ?? ??????????? ????????? ??? ?? ????????? ?? ??????????? ??? ??? ?????? 
????? ??? ??????? ????????? ??? ????????????? ?????????? ??? ????????????, ????????, 
??? ?????????? ??? ??????????? ????????????? ??? ?? ??? ????????? (????????? ??? 
20?? ??????????? 2001, C?184/99, Grzelczyk, ??????? 2001, ?. I?6193, ????? 52· ??? 15?? 
??????? 2005, C?209/03, Bidar, ??????? 2005, ?. I?2119, ????? 68, ??? ?????????????? 
??????? Kalinchev, ????? 52). ?? ?????????? ????, ? ??????? ??????????, ? ????? ?????? 
????? ???? ??? ??’ ??????????? ???????? ??? ?????????? ??? ??????????? ????????????? 
??? ???????? ?????????, ??? ???????? ???? ?? ???????? ??? ??’ ??????????? ?????????? 
???????? ????? ??? ?????? ?? ?????????? ?? ???????? ?? ????????? ?? ? ??????? 
?????????? ????????? ???????? ??????? ??????? ??????????? ??????????.

63      ??? ??? ??????? ??????? ????????? ??? ??? ????????? ????? ?? ???????????? ?? 
?????????? ???????????? ??? ???????? ?????????.

 ??? ??? ?????????? ??????

64      ????????? ??? ? ??????? ?????????? ???? ?? ???? ???? ????????? ??? ?????? ????? 
??? ????????? ?????????????? ??? ??????? ??????? ??? ????????? ???????????, ?’ ???? 
??????????? ?? ????????? ??? ??? ?????????? ??????. ?? ????? ??? ????? ??????????? 
???? ???????? ???????????? ??? ??????????, ???? ??? ?? ??? ????????, ??? ???????????.

??? ???? ?????? ??????, ?? ?????????? (????? ?????) ???????????:

?? ????? 63 ???? ??? 65 ???? ????? ??? ?????? ??? ???????????? ?? ????????? 
??????? ?????? ??? ????????? ?? ??????????, ???? ????????????? ???? ????, ??? 
?????????? ???????? ??????????? ???? ????????????? ??? ??????????? 
?????????? ?????????? ?? ??????? ????? ??? ???????? ?? ???? ??????, ??? ?? 
?????????? ?????????? ?????????? ?? ??????? ????? ??? ???????? ??? ????? 
?????? ????????????? ??? ??? ???? ??? ?? ?? ??? ?????????.

(?????????)

* ?????? ???????????: ? ???????.


