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77/799/??? ??? ??????????, ??? 19?? ?????????? 1977, ??????? ?? ??? ???????? ???????? 
??? ???????? ????? ??? ?????? ????? ???? ????? ??? ?????? ??? ??????? ?????????? (?? 
???. ???. 09/001, ?. 86), ???? ????????????? ?? ??? ?????? 2006/98/?? ??? ??????????, ??? 
20?? ????????? 2006 (?? L 363, ?. 129, ??? ????: ?????? 77/799), ??? 2008/55/?? ??? 
??????????, ??? 26?? ????? 2008, ??? ??? ???????? ???????? ??? ??? ???????? 
?????????? ???????? ?? ????????? ????????, ???????, ?????? ??? ???? ????? (?? L 150, ?. 
28).

25      ?? ????? ?????? ????? ?????? ??? ? ???????????????????? ??? ?????????? ??? 
?????????? ?? ??????? ????? ????????????? ??? ?? ??????? ??? ???????????? ??? 
??????? ?????????????? ??? ????? ??????????? ??????????? ??? ????????? ??? ??? 
???????? ??? ??????????. ????????????, ?? ???????? ??? ???????? ???????????, ?? 
???????? ???? ??????? ??? ????????????? ???, ?? ?????? ??????? ?????????? ?????????? 
???????, ??????, ???? ????????? ??? ??????????? ???? ????? ??? ???????? ????????? ?? 
2011 ???, ????????, ????????? ??? ??????????? ?? ???? ????? ???? ?????? 2005 ??? 2009.

26      ???? ?? ???????? ??? ????????, ????????? ??? ????????? ??????????? ??? 
????????? ??? ??? ????????? ??????????? ????? ??? ?? ????? ???????? ????? ??????? 
????????? ??? ??? ???????????? ???’ ??????? ? ????????????? ??? ??? ???????????? ??? 
?????, ?? ??????????? ??? ??????????? ???? ???????? ????? ??? ????????? ??? ????? 
????????? ??? ??????? 77/799. ???? ????????, ? ?????????????? ??????? ??? ????? 
??????????? ??? ??????????? ????????? ???? ???????? ?? ?? ????? ?? ????????? 
??????????? ????? ?? ?????????? ?? ????? ???? ?? ???????? ??? ???????????? 
???????????.

27      ???? ????? ??? ???????? ??? ????? ??? ????????? ??? ?????????? ?? ????? 
?????????? ??? ??????????? ?????????????? ??????????????? ???????, ?? ???????? ??? 
???????? ??????????? ???, ???? ????? ?? ?????????????? ?????? ?? ????? ????? ??? ???? 
???? ?? ???? ????? ???? ??? ??? ??? ???????? ??? ???????? ??? ?? ????? ?????????? 
??????????? ?????????????? ??????????????? ??????? ???? ???????, ????? ??? ?? 
???????????? ???????????? ?? ?????? ????? ??? ???? ???? ?? ???? ????? ???? ??? ?? 
?????? ?????????????????? ???? ??????? ??? ???????? ????????? ??????? ?????????, ? 
??????? ? ? ????????? ??? ??????????? ???????????? ?? ????????? ???? ??????????? ??? 
????? ??? ????? ??? ???? ??????????? ??? ??? ??????? ??????, ?? ?????? ???????????? 
??????????? ??? ????? 46, ???????? c, ??? ????? ???? ????????? ??? ??????????????? 
???????????? ??? ??????? ??? 86, ?????????? 1, ???????? a, ??? ????? ???? ?????????? 
??? ????????? ??? ????????? ??????????, ??????????????? ??? ????????? ??? 
??????????? ??? ????? 99, ?????????? 2, ??? ????? 35/2006, ??? 28?? ????????? 2006, ?? 
??????? ??????????? ??? ?????????? ??? ???????. ??????, ??????? ??? ?????????? ????? 
?????????, ?? ?????????? ???????????? ??????????????? ??????? ??? ????? ??? ???? 
???? ???? ??????? ?????????? ?? ????? ???? ?? ???? ???????????, ? ?????? ?? 
?????????????? ?????? ??? ?? ???????????? ???????????? ??? ????? ??? ???? ???? ?? 
???? ????? ???? ?? ????????? ?????????? ??????????? ????????????? ???? ??????? 
???????????, ?????? ?????, ????? ?? ????????? ???? ?? ???? ???????????, ????? 



?????????????? ???? ??? ???????????? ??? ??????????? ??? ????? ???. ???????? 
????????? ??????????? ????????????? ???? ????????? ?????? ?? ?????????????? ???? 
???????, ????? ?? ????? ?????????? ??????????? ?? ????? ?? ???? ?????? ??? ????? 
?????????????? ???? ???????, ???? ?? ????? ?? ?????????? ????????? ??? ????? ??? ???? 
????????????? ??? ?? ????? ??? ??????? ?????????? ??? ?????????? ??????.

28      ???????, ?? ???????? ??? ???????? ??????????? ??? ? ??????? ?????????? ???? 
?????????? ??? ???????? ??? ????? ??? ?? ???????? ?? ??????????, ?? ??? ???? 2/2011 
???? ???????? ?????????? (Ley 2/2011 de Economía Sostenible), ??? 4?? ??????? 2011 (BOE 
????. 55, ??? 5?? ??????? 2011, ?. 25033), ??? ?????????? ???? ????? ???? ??????? ??? 
??????????? ???????????? ??? ??????????? ??? ????? 86, ?????????? 1, ??? ????? ???? 
?????????? ??? ????????? ??? ????????? ??????????, ????????, ???? ?? ?? ???? ?????? 
?????, ? ?? ??? ?????????? ?????????? ??????????? ??????? ??? ??? ?????????????? 
????????? ??? ??????????? ???????????.

29      ???? ??????? ??? ????????? ??? ????????, ? ??????? ?????????? ?????? ??? ? 
??????? ??????? ?????????????? ??? ??? ?????? ???????????? ??? ??????????????????? 
??? ?????????? ??? ?????, ???? ?? ????? ?? ?????????? ???? ??????????? ?? ?????????? 
???? ??????? ???????????. ????? ?? ????????????? ???? ???? ???????? ??? ?????? ?????, 
?????????????? ??? ????????????? ?? ??????? ??? ??? ???????? ??? ??????????? ?????. 
????????? ??? ?? ??????????? ???????????? ?????????? ???? ????????? ??????????? 
?????, ????? ??????? ?? ???????????? ??? ??????????? ???????? ??? ?? ??? ?????. 
????????????, ?? ?????????? ???? ???????????, ?? ??? ????????? FKP Scorpio 
Konzertproduktionen (C?290/04, EU:C:2006:630) ??? X (C?498/10, EU:C:2012:635), ??? ? 
?????????? ????????????? ???? ???? ??? ?? ??????? ?? ????? ???????? ??????? 
????????? ?????? ??? ????????? ???? ??? ?? ???????????? ? ?????????? ??? ??????????? 
???? ???????? ?????????????? ????? ??? ??????? ????????????.

30      ???? ????? ??? ????????????? ??? ??????????? ??? ????????? ? ??????? ???????, ? 
??????? ?????????? ?????? ??? ????? ???????????? ??? ???????????? ???????? 
????????????? ??’ ?,?? ? ????????? ????????? ??????????? ???????????? 
?????????????? ???? ???????. ??????, ? ????????? ??? ?????????????? ???? ??????? 
??????? ??? ??????????????? ??????? ??? ??? ???????????? ???????????? ??? ??? ????? 
??? ???? ???? ???? ??????? ?? ??????? ?? ????? ???? ??????????? ???? ???? ??????????? 
???????? ?????????? ?????, ????? ??? ????????? ??????? ?? ??? ??????, ???? ??? ?? 
?????????? ??? ????????????? ????????? ???????? ?????????? ??? ??????? ??? 
?????????????? ???? ??????? ???????.

31      ????????, ??? ??? ??????? 50 ??? 51 ??? ????????? X (EU:C:2012:635) ????????? ??? 
? ???????? ??? ????? ??? ??? ????????????? ???? ???????? ?????? ????????? ?? 
??????????? ????????? ????? ??? ??? ?? ???? ??????, ? ?????? ?? ???????? ?? 
???????????? ??? ?? ?? ???????? ???????? ????? ??? ??????? ??????? ??????. ???????, ? 
?????? ???????? ??? ???????? ??? ?? ???? ??????? ?? ???? ????? ???????????, ????????? 
??? ?? ?????? ?? ???????? ?? ??????????? ??? ??????????? ??????????? ??? ????????? 
??? ?? ????????? ????? ??????? ?????? ??? ??? ?? ???????, ?? ????? ??? ?????, ?? 
????????? ?????????? ?????? ?? ???? ??????.

32      ???? ?? ??????? ??????????, ? ??? ????? ???????? ????? ??????????? ??? ?????? 
??? ??? ?????? ???????? ? ??????? ???????? ???? ??????? (C?522/04, EU:C:2007:405). 
???? ??????? ??????, ? ????????? ???????? ????? ????? ??????? ?? ?????????? ??? 
?????????? ??? ? ????????? ????????? ??????????? ???????????? ?????????????? ??? 
?????? ?????? ????? ?????? ????? ??? ????????? ?????? ??? ??? ?????????? ??? 



???????? ??? ??????? ????? ??? ??? ???????? ???????????? ?????????. ?? ?????????? 
?????????, ?????? ?????, ???, ??????? ??? ???????? ???????, ? ????????????? ????? 
?????????? ????????? ??? ??????? ????? ??? ??? ???????????? ?????????, ?????? ? 
?????? ??????? ???? ???????? ?? ??????????? ????? ??? ??? ???? ??? ???? ??? ??? 
??????. ?????????, ???? ??? ????? ???????? ?? ???????? ???? ??? ?????????, ????????? 
??? ? ???????? ????????? ????????? ??? ????? ? ??????????? ????????????, ? ?????? 
????? ?????????????? ???? ???????, ????? ????????? ??? ????? ??? ???????? ?? 
?????????????? ?????? ?? ????? ??? ????? ??? ???? ???? ???? ??????? ??? ?? 
???????????? ???????????? ?? ?????? ?????????????????? ????? ????? ??? ???????? 
????????? ??????? ?????????.

33      ? ????????, ?????? ??????????? ?? ?????????? ??? ?????? ??? ??????????? ?? 
???????? ??? ???????? ??????????? ?? ????????????? ??? ????????? ????????? 
??????????? ???????????? ?????????????? ???? ??????? ???? ??????????? ??? 
??????????? ???? ???????? ???, ????????? ?????????? ?? ???????????? ??? ?? ???? 
??????? ?????? ????? ??? ??? ???????? ???????????, ???? ?? ????? ? ?? ??? ????????? 
????? ???????? ??? ??? ???????? ??? ?????? ?????.

–       ???????? ??? ???????????

34      ??????????????, ????????????? ???, ???? ????? ?? ??????????? ??? ??? ????? 
????????? ???? ?????????? ??? ????? 16 ??? ???????? ?????????, ????? ????? ???, ????? 
??? ???????? ????????? ??????????, ?? ?????????????? ?????? ?? ????? ????? ??? ???? 
???? ?? ???? ????? ???? ??? ??? ??? ???????? ??? ???????? ??? ?????????? ??????????? 
?????????????? ??????????????? ??????? ??? ?? ???? ?????? ????? ????? ??? ?? 
???????????? ???????????? ?? ?????? ?????????????????? ???? ??????? ??? ???????? 
????????? ??????? ????????? ???????????? ?? ????????? ?????????? ??????????? 
????????????? ???? ???????.

35      ?????????, ???? ????????? ??? ?? ????? 12 ??? ???????? ?????????, ?? ???????? 
??? ???????? ?????????? ?? ???? ????? ??? ??? ??? ????????? ??? ????????? ??????? ??? 
??????????? ? ???????? ??? ????????? ??? ????? ???????? ?? ??? ??? ????? ???????. 
???????, ? ???????? ??????????? ??? ?? ????? 10 ??? ????? ???? ????? ??????????? ??? 
???????? ??? ????????? ????? ??? ????????? ????????? ???????????? ??? ??????????? 
??????? ?? ?? ??????????? ??? ??? ????? ?????????. ???? ????? ?? ????? 47 ??? ??????? 
??????????? ?????, ? ????????, ?????????????? ????? ??? ????? ???????? ??? ?????? 
?????? ? ?????? ?????????? ???? ???????????? ?? ???? ?? ?????? ??? ????? 
?????????????? ???? ??????? ?? ????????? ??????????? ????????????? ??? ?? ???? 
?????? ?????, ??? ??????????? ??? ? ??????????? ? ? ????????? ??? ?????? ????? ????? 
???????? ??? ?? ????? ????? ???? ???????????? ????????.

36      ??? ??? ???????? ?????, ????? ?? ????? 46, ???????? c, ??? ????? ???? ????????? 
??? ??????????????? ???????????? ??? ??????? ??? 86, ?????????? 1, ??? ????? ???? 
?????????? ??? ????????? ??? ????????? ??????????, ?? ????? ??????? ?? ????? ?????? 
????? ???? ?????????? ??? ????? ???????, ??????? ?? ??????? ????? ??? ??????? ??? 
???????? ?????????.

37      ?????? ?? ??????????? ??? ?? ????????????? ??? ?????????????? ?????? ??? 
???????????? ???????????? ??????? ???? ????? ??? ?????????????? ??????????????? 
???????????? ????????? ????????? ???? ??? ?????? ??? ?????? 57 ????. ????????, ?? 
????????? ????? ??????? ??????? ?? ?????? ???????????? ??????? ?????? ???????, ??? 
?????? ?? ???????? ?????????????? ????? ??? ???????? ??? ?????????? ?????????? ??? 
??? ???????? ??????? (??., ???’ ?????????, ??????? ???????? ???? ???????, C?296/12, 



EU:C:2014:24, ????? 28).

38      ??????????????, ??????, ???, ?? ??? ????????? ??? ??????? ?????? ??? ???? 
???????? ??? ?????? ???, ?? ????? 56 ???? ????????? ??? ???????? ???????????? ??????? 
????????? ? ????? ??????? ??? ???? ??? ?????? ??? ?????? 57 ???? ?????? ????????? 
?????? ?????? ????? ???????????? ??? ??? ?????? ?????????? ????????? ?????? 
????????? ????? ??????? ?????? (??. ??????? ???????? ???? ???????, EU:C:2014:24, ????? 
29 ??? ???? ???????????? ?????????).

39      ????????, ???? ????? ????????? ??? ???????????, ?? ????? 56 ???? ???????????, 
?????? ?????, ?? ???? ?????? ??????? ??????? ?????? ???????? ?? ??????????? ? ?? 
??????????? ??? ?????????????? ??????? ?????????????? ?? ???? ?????? ?????, ???? 
??????? ??????? ????????? ????????? (??., ??’ ???? ??? ??????, ??????? ???????? ???? 
???????, EU:C:2007:405, ????? 38 ??? ???? ???????????? ?????????).

40      ???? ?????????? ?????????, ??? ????????????? ??? ?? ???????? ??? ???????? ??? ? 
??????? ?????? ????????? ??????? ?????????? ???? ???????? ?????? ??? ????????? 
???????????, ????????, ??? ????? 56 ????.

41      ????????????, ???? ????? ??????????? ? ????????, ? ????????? ??? 
??????????????? ??????? ?? ????? ????? ??? ???? ???? ?? ???? ????? ???? ??? ??? ??? 
???????? ??? ???????? ??? ?? ????? ?????????? ??????????? ?????????????? 
??????????????? ???????, ????? ??? ??? ???????????? ???????????? ??? 
?????????????????? ???? ??????? ??? ???????? ????????? ??????? ????????? ?? 
????????? ?????????? ??????????? ????????????? ?? ???? ?? ?????? ????? ??????????? 
?? ??????????? ????????? ??????? ??? ???? ?? ?????? ??? ??? ????????????. ???? 
????????, ??????? ??? ?????? ????????? ??? ???? ?????? ?????? ?? ??????? 
????????????? ???? ??????? ??????????? ??? ???????? ????????? ??’ ?,?? ? ?????? 
????????? ????????? ??? ???? ??????? ??? ?????? ??????????????? ???? ???????, ?? 
?????? ??? ?????????? ???? ?? ??? ?????????. ????????????, ?? ??????? ??? ? 
???????????? ????? ?????? ?? ????? ?????????????? ???? ??????? ?????????? ??? 
???????? ?????? ????????? ??? ?? ??????? ??? ??? ???????????? ??? ????? 
????????????? ?? ???? ????? ???? ??? ??? ??? ???????? ??? ???????? ??? ?? ????? 
????????? ?? ?????????? ????????? ??????????? ???????????????? ?? ?????? ? ?????? 
??????? ??? ?????????????????? ???? ???????.

42      ??????, ??? ????? ????????? ??? ??????????? ????????? ??? ?? ?????? ????? ??? 
????????? ?? ???????????? ? ?? ??????????? ???????? ????????? ??? ?????? ??? 
?????????? ?????????? ??? ??????????? ? ??????? ??? ???????, ??????, ?? ?????????? 
?????? ?????????? ????? ??????? ???????????, ????? ????????? ??? ??? ????????? ??? 
?????? ????? ??? ??? ??????????? ?? ???????? ???? ??? ???????? ??? ????????????? 
?????? ????? (??., ?????? ?????, ??????? van Caster, C?326/12, EU:C:2014:2269, ????? 39 
??? ???? ???????????? ?????????).

43      ???? ??????? ????? ?????????, ?????? ?????? ????? ??? ??????????? ??? ???? 
???????????? ??? ?????? ??? ??????, ?? ?????????? ??? ? ?? ??? ?????????? ????????? 
??? ???????????? ?????????. ?? ??????????????? ????? ??? ??????? ?? ?????????? ??? 
?????? ????? ?????? ?? ???????????? ??? ??????? ??? ?????????????? ??? ??? 
?????????????? ??? ?????? ?? ????? ???????? ?? ?????? ????, ????? ??? ??? 
???????????? ???????? ????? ?? ????????? ??? ????????????????? ??? (??. ??????? 
???????? ???? ???????, EU:C:2014:24, ????? 33 ??? ???? ???????????? ?????????).

44      ?? ???????? ??? ???????? ???????????, ?? ?????????????? ???? ??? ????????????? 



????????????? ??? ????????????? ??? ????? 41 ??? ???????? ?????????, ??? ?????? 
??????????????? ??????????? ???????, ????? ??? ??? ???????????? ??? ????????????.

45      ???????, ?? ?????????? ???? ?????????????? ????????? ??? ????? ?????? ? 
???????? ??? ?????????????? ??? ???????????? ??? ??? ??????????????????? ??? 
??????????? ??????? ???? ???????????? ??????????? ???? ?????? ??? ?????????? 
?????????? ??? ???????? ? ??????? (??. ??????? Strojírny Prost?jov ??? ACO Industries 
Tábor, C?53/13 ??? C?80/13, EU:C:2014:2011, ????? 55 ????? ??? ???? ???????????? 
?????????).

46      ??????, ? ?????? ???????????? ??? ??????????????? ?????????? ??? ?????, ??? 
????? ? ??????? ?????????? ??????????? ??? ???????? ??? ???????????, ??????? 
?????????? ???? ??????? ??????????? ???????? ?? ????????????? ???? ?????????? ??? 
????????? ??????? ????????? (??. ??????? X, EU:C:2012:635, ????? 39).

47      ??’ ???? ??? ??????, ????????????? ??? ?? ??????????? ??????????? ????? ??? 
????????????? ??? ????????? ??? ??????????? ????? ??? ??????? ?????? ??? ???????? ?? 
??????????? ?? ?????????? ???? ??????? ????????? ??????????? ???????????? ?? 
???????? ??? ??????????????? ??????? ??? ??? ???????????? ???????????? ??? ????? 
??? ???? ???? ?? ???? ????? ???? ??? ??? ??? ???????? ??? ???????? ????????? 
????????? ???? ??? ?? ?????????? ??? ??????????????????? ??? ?????????? ??? 
??????????? ????? ??? ??? ??????????? ??? ????????????? ??????? ??? ???????????? 
?????????????? ??????????????? ???????.

48      ???? ????? ?? ?????? ??? ? ?? ??? ????????? ?????? ????? ??? ????????? ??? ??? 
???????? ??? ?? ???? ?????? ??????, ?? ???????? ??? ????????, ?????????????? ??? ?? 
??????? ??????????, ????????? ????? ????????????? ??????????? ???? ??????????? ??? 
???? ??????? ??? ??????????? ???????????? ??? ???????????? ???? ?? ??? ?????????.

49      ?????????, ??????, ???? ????? ?? ??????? ??????????? ??????? ?? ??? ?????????? 
???? ??? ??? ???????? ???, ?? ????? ??? ?????????????? ?????????? ?????? ??? ??? 
???????????? ??? ????????????, ?????? ?? ??????????, ??????, ??? ?? ????? 1, 
?????????? 1, ??? ??????? 77/799 ????????? ??? ?????????, ?????? ??? ????? ??? ?????? 
?????, ???? ??? ??????????? ??? ????????? ?????? ??? ???? ???????, ?????? ?????, ??? 
????? ??????????? (??., ???’ ?????????, ??????? ???????? ???? ???????, EU:C:2007:405, 
????? 52).

50      ????????, ????? ???? ????? ??? ???????? ??? ????? ???????????, ?? ?????????? 
???? ??? ?????? ??? ?? ??????????? ?????????? ??????????? ?????? ??? ????? ??? 
?????? ????? ??? ??????? ??? ??????, ???? ?? ????????????? ???? ?????? 2008/55, 
???????? ???? ?? ?????????? ?????? ? ?? ?????? ??? ??????? ??????? ?????? ???????? 
??? ??????????? ??????? ?? ???? ?????? ????? (??., ??’ ???? ??? ??????, ??????? 
???????? ???? ????????, C?269/09, EU:C:2012:439, ????? 68 ??? ???? ???????????? 
?????????).

51      ?? ???????????? ??? ?? ??????????? ???????? ??? ???????? ?? ???????? ??? 
???????? ??????????? ?? ????????? ??? ???????????????????? ??? ?????????? ??? 
?????????? ?? ??????? 77/799 ??? 2008/55 ???, ???? ????????, ??? ?????? ????????? 
??????????? ???????????? ??? ?? ?????????? ??? ??????????? ??????????? ??? ??? 
???????? ??? ??????????? ????? ??? ??????? ?? ?????? ?????. ??????, ?? ??????? ??? ?? 
?? ??? ??????? ???????????? ??? ???????????????? ?? ???? ??????? ??? ??????????? 
???????? ??? ?? ?????????? ??? ????? ?????????? ?? ????? ??? ???? ??????????????? 
???? ????? ?? ????????? ??????????? ??? ??? ???????? ??????????? ????? ????? ??? 



????? ??? ??????????? ???????????? ??? ??????????? ?????????????? ??????????????? 
??????? ?? ????? ?????????????? ?????? ?????????????? ?? ???? ????? ???? ??? ??? ??? 
???????? ??? ????????. ????????, ????? ????? ??? ?? ????????? ??? ???????? 
???????????? ?????????? ???????? ??????? ?? ?? ??????? ?????????? ?????????? ??? 
??????? ???????? ?????????? ????? ???? ????? ?????. ???? ????????? ??? ? ???????? 
???? ??? ??’ ??????????? ????????, ? ??????????? ???? ??? ?? ???? ??????????? 
????????? ?????????????? ??? ????????? ???? ??? ????????? ???????????? ????????? 
??? ?? ?? ?????????????? ???????? ????? ????????? ??????? ? ??? ??? ??????????? 
?????????????. ????????, ?? ?? ??? ?????????? ???????? ??? ????????? ??????? ??? 
??????? ???????? ???????? ?? ???????? ?? ???????????? ??? ????????? ??? ???????? 
???? ?????????? ?????????.

52      ????????, ?? ???????? ??? ???????? ?????????? ???? ??????????? ??? ??????????? 
????????????, ????? ??? ???????? ??????? ??????????, ?? ?????? ??????????? ?? ?? 
????????? ??????????? ?? ??????, ???’ ????, ??? ????????? ??? ????? ????????? ??? 
??????? 77/799, ????? ??? ?? ??? ??????????? ??? ??? ??????????? ??? ??????? ?????? 
??? ????? ??? ??????????? ?????.

53      ???????, ?????? ?? ??????????? ??????? ???, ????????? ???? ??? ??????? ?? 
???????? ??? ???????? ??? ?????????? ???, ?? ????????? ??? ????????? ??? ????? ??? 
????????? ????????????? ????????, ???? ??? ????????? ????????? ??????????? 
???????????? ??? ?? ??????????????? ???? ? ???????????. ????????, ? ???????? ??? 
????? ??? ????????? ??? ??????????? ????????????? ???? ????? ?? ?????????? ?? 
??????????? ??? ??????????? ?????????????? ??????????????? ??????? ?? ????? 
?????????????? ?????? ?????????????? ?? ???? ?????? ????? ??? ??? ?? ???????? ??? 
????????. ??????, ?? ??????? ??? ?? ?????????? ???? ?????????, ????? ?? ??? ??????? X 
(EU:C:2012:635), ??? ? ?????????? ????????????? ???? ???? ??????? ???? ?????? ??? 
???????? ??? ?? ??????????? ??? ?????????????????? ??? ?????????? ??? ??????????? 
????? ????????? ???????? ??? ??????? ??? ??? ????? ?????????.

54      ???? ????? ??? ??????????? ??? ??????????? ??? ????? 52 ??? ???????? ?????????, 
?? ?????????? ???? ??????, ?? ??? ??????? 53 ??? 55 ??? ????????? ???????? ???? 
??????? (EU:C:2007:405), ???, ???? ????? ??? ???????? ??????? ????? ??? ??? 
???????????? ????????? ??? ????? ???????? ?? ????? ?? ????????????? ??? ??????, 
????????? ?? ??? ????????? ??? ? ????????? ?????, ????? ??? ??????? ???????, 
?????????? ????????? ??? ?? ???? ?????, ??? ?? ?????? ???? ???????????? ????? 
???????? ?? ??????????? ??? ????? ???? ???????????? ??? ???????? ??? ????? ?????, ?? 
????? ?????? ??? ???????? ?????? ????????? ???????? ??? ?,?? ? ????????? ??????? 
????????? ???????????? ?????????????? ??? ??????.

55      ?????????, ?????? ??? ????????? ??? ?? ?????????? ??? ??????????? ??? 
?????????? ??? ??????? ??? ??? ????? ????????? ???, ???? ???????, ? ?????????????? ?? 
???? ?????????? ???????????? ?????????????? ??????????????? ??????? ?? ????? 
?????????????? ?? ?????????????? ???? ??????? ?????? ????? ?????????? ????????? ??? 
??????????? ??? ??? ??????? ????? ?????, ????? ??? ???????????, ????????? ???? ??? 
??????????? ?? ???????? ??? ????????, ?????????????? ??? ?? ??????? ??????????, ??? 
?? ????? ??? ???????????? ???? ??????? ???? ??????? ?? ??????????? ??? ??????? ??? 
??? ????? ?????????.

56      ????????????, ?? ???????? ??? ???????? ??? ????????, ???? ????? ??????????????? 
???? ?????????? ??? ???????????? ??? ????? 43 ??? ???????? ?????????, ??? ?? 
??????????? ??????????? ????? ??? ????????????? ??? ???????????? ??? ????? ??? 



????????? ?? ???????????, ??? ??? ??????????? ??? ???????? ?????????, ?? ???? ?? 
????? ?????? ?? ????????? ????? ?? ????? 56 ???? ??’ ?,?? ? ????????? ??????????? 
???????????? ?????????????? ???? ???????. ?????, ?? ????? ?????? ????? ??? ????????? 
???????????? ???????? ?? ???????????? ??? ?????????? ??? ????????? ??? ?? ?? ???? 
??????????? ?? ????????? ?? ??????????? ??? ?? ???? ?? ?? ????????? ???? ??????? 
?????????????? ?????? ??? ??? ???????????? ????????????, ???? ??????? ?????? ??? ?? 
?????????????? ?????? ??? ??? ???????????? ???????????? ??? ????? ??? ???? ???? ???? 
???????, ????? ?? ?? ??? ?? ?????????????? ???? ??????? ?????? ?? ???????????? ?? 
?????????? ??? ????? ??? ????? ???????? ??? ??? ???????? ??????????? ???????????? 
?????????????? ???? ???????.

57      ???? ????? ?? ?????????? ??? ?????????? ??????? ??? ????????? ??? ????? 50 ??? 
????????? X (EU:C:2012:635), ???? ?? ????? ? ????????? ????????????? ?? ??????????? 
????????? ?????????? ??? ?? ?????????????? ?????? ??? ??? ???????????? ???????????? 
??? ??? ????? ??? ???? ???? ???? ???????, ? ????? ?? ???????? ?? ??? ??????????? ??? 
??? ?????? ????????? ???? ???????, ??? ?????? ?? ???????????, ???????, ?? ????????? 
???????????, ??? ?? ??????? ???? ?????? ?? ?? ??? ?????? ?? ?????? ?? ??????????, ??? 
?????????? ?? ????? ?? ????????? ??? ????? ???????????? ?? ????????? ???? ?????????? 
???? ???????????, ?? ????????? ?? ???????, ????? ??? ?? ???????? ??? ??????? ?? ?????? 
????? ????????? ??? ??? ???????? ??? ???????????? ?????.

58      ?????????, ???? ??????????? ??? ? ????????, ?????? ????????? ? ????? ??????? ?? 
?????????????? ?????? ?? ????? ????? ??? ???? ???? ?? ???? ????? ???? ??? ??? ??? 
???????? ??? ???????? ??? ?? ????? ?????????? ??????????? ?????????????? 
??????????????? ??????? ??? ?? ???? ?????? ?????, ????? ??? ???? ???????????? 
???????????? ?? ?????? ?????????????????? ???? ??????? ??? ???????? ????????? 
??????? ????????? ?? ?????????? ?? ????????? ?????? ??? ?? ????????? ?????????? 
??????????? ??? ??? ?? ??????????? ?? ????? ?? ?????? ??? ?? ??? ??????????? ???????? 
???? ?? ???? ???? ???????? ?? ????? ?????????? ??? ??????????? ???????, ?? ????? ?? 
????????? ????? ??? ???????? ?????? ????????? ??’ ?,?? ? ?????? ????????? ????????? 
??????? ???????????? ? ????? ??????????? ?? ??? ??????? ?????? ????????? (??., ???’ 
?????????, ????????? ???????? ???? ???????????, C?267/09, EU:C:2011:273, ????? 47, ??? 
National Grid Indus, C?371/10, EU:C:2011:785, ??????? 69 ??? 73).

59      ???????, ???? ????? ?? ???????????? ??? ???????????? ???? ????????????? ??? 
???????? ??????????? ???????????? ???? ???????, ?? ???????? ??? ???????? ????? 
???????????? ??? ??????????, ??????, ??? ? ?????????? ???? ??????????? ?? 
??????????? ??? ?????? 86, ?????????? 1, ??? ????? ???? ?????????? ??? ????????? ??? 
????????? ??????????, ? ????? ????? ???? ?? 2011 ???, ????????, ??? ? ?? ??? ?????????? 
??????? ??????????? ??????? ??????????????? ??????????? ??? ??????? ??????????? 
???????????.

60      ???????, ?????? ?? ?????????? ??? ? ?????? ?????????? ?????? ?? ????????? ?? 
????????? ?? ??? ????????? ??? ??????? ??????, ???? ???? ????????????? ???? ?? ???? 
??? ????????? ?? ??? ????????????? ????? ?????????? ??? ??? ?? ??????? ??? 
?????????? ??? ???????? ??? ??????? ?? ??????????? ????? ??? ?? ?????????? (??. 
??????? ???????? ???? ???????, C?421/12, EU:C:2014:2064, ????? 45 ??? ???? 
???????????? ?????????).

61      ????????????, ? ???? ?????????? ??? ? ?????????? ???? ????????????? ???????? 
??????????? ??????? ??? ?? ??? ?? ??????????? ??????????? ??? ?????? ? ??????????? 
???????????? ?? ??????????? ??????????????? ????? ??????????. ??????? ? ??????? 



???? ??????? ???????????? ?????? ?? ?????????? ???????????? ???? ????? ????????? ?? 
???? ?????? ?????. ?????????, ????????? ??? ?? ????????? ??? ??????????? ??? ?? 
?????????? ????????? ?????? ??? ???????? ??? ?? ?????????????? ??? ???????? ???? 
??????????? ?????????? ??? ??????????? ?? ?????? ??? ?????? (??., ??’ ???? ??? ??????, 
????????? ???????? ???? ???????, C?334/02, EU:C:2004:129, ????? 29, Papillon, C?418/07, 
EU:C:2008:659, ????? 54, ????? ??? van Caster, EU:C:2014:2269, ????? 56).

62      ?? ??? ??????? ????????? ??? ? ??????? ????????? ?????? ????? ??? ????????? 
?????? ??? ??? ???????? ??? ?????? ??? ??????????? ???? ??????? 44 ??? 46 ??? 
???????? ?????????.

63      ??????? ??? ?????????????, ????????????? ???, ??????????? ??? ??????????? ?? 
???? ??? ????????? ??? ?????? 46, ???????? c, ??? ????? ???? ????????? ??? 
??????????????? ???????????? ??? ??????? ??? ??? ?????? 86, ?????????? 1, ??? ????? 
???? ?????????? ??? ????????? ??? ????????? ??????????, ??????? ??? ?????? ?? 
?????????????? ?????? ??? ????? ??? ???? ???? ?? ???? ????? ???? ??? ??? ??? ???????? 
??? ???????? ??? ?????????? ??????????? ?????????????? ??????????????? ??????? ??? 
?? ???? ?????? ????? ????? ??? ?? ???????????? ???????????? ?? ?????? 
?????????????????? ???? ??????? ??? ???????? ????????? ??????? ?????????, ?????? 
?????, ???????????? ?? ????????? ?????????? ??????????? ? ?????? ????? 
?????????????? ??? ?? ???? ?????? ?????, ?? ???????? ??? ???????? ?????? ??? 
??????????? ??? ?????? ??????? ??? ?????? 56 ????.

 ??? ??? ?????????? ??? ?????? 36 ??? ????????? ???

–       ???????????? ??? ????????

64      ?? ???????? ??? ????????, ?????????????? ??? ?? ??????? ??????????, ?????? ??? ? 
?????? ????? ??? ???????????? ? ???????? ??? ?? ?????? ??? ? ??????? ???????? 
????????? ?????????? ???? ???? ??? ?????????????? ????? ? ?????? ?????????? 
????????? ????????? ???? ????? ??? ??????????, ??????? ??? ??????? 77/799 ??? 2008/55. 
???????????? ??? ?? ??????? ??????????? ?????? ??? ?????? ?????, ?? ????? 
??????????? ?? ??? ??????? ?????, ??? ????????? ?????? ??? ???????? ????? ??? ?? ???? 
?????? ????? ??? ??? ???????? ????? ?????? ???????, ?? ????????? ???? ??? ????? ?? ?? 
???? ????? ?????? ??? ???? ???????? ????? ???????? ???? ????????? ?????????. 
???????? ??????? ??????????, ?????? ?? ?????? ??? ? ????????? ????????? ??????????? 
???????????? ??? ?????? ????? ??? ????????? ?????? ??? ?? ?????????? ??? 
??????????????? ?????????? ??? ??????????? ?????.

65      ? ???????? ??????????? ???, ???? ????? ??? ????????? ?????????? ???? ??? 
???????? ???????? ????????? ?? ?? ?????????? ??? ?????????, ?? ?????????? ??? 
??????????? ? ?? ???????? ??? ????????? ??????? ?? ???????? ???????? ???? ????? ??? 
??????????, ? ????????? ????????? ??????????? ???????????? ?????? ?? ????????????? 
??? ??? ?????????? ?? ?? ?????? ????? ??? ?????? ??? ????? ???????? ??? ?? ?????????? 
??? ??????????????????? ??? ??????????? ??????? ??? ??? ??? ???????????? ??? 
????????????.

–       ???????? ??? ???????????



66      ????????????? ??? ?? ????? 36 ??? ????????? ??? ????? ??????? ???? ?? ????? 56 
????. ?? ?? ??????, ? ??????????? ???? ???????? ?????? ??? ????????? ? ????? 
???????????? ??? ????? 40 ??? ???????? ????????? ??????, ????????, ?? ?????? ??? 
?????????? ?????? ??? ?? ??? ????? 36.

67      ????????????? ???, ???? ????????? ??? ??? ??????? 49 ??? 61 ??? ???????? 
?????????, ? ??????????? ????? ??? ??????? ?? ???????????????, ???? ????? ?? ????? 56 
????, ???? ??? ??????? ??????????????? ??????????? ??????? ? ??? ?????? ???????????? 
??? ??????????????????? ??? ?????????? ??? ????? ??????? ?????? ????? ??? ????????? 
??? ??? ???????? ????? ??? ?????? ??????. ?? ?????????? ???? ?????????? ???? ???????? 
??? ?????????? ?????????? ??????????? ?????? ??? ????? ??? ?????? ????? ??? ??????? 
??? ?????? ?? ?????? ???????? ???? ?? ???????? ??? ???????? ?? ??????? ?? ???????? 
???? ?? ??? ??????? ???? ?????????? ?????????.

68      ?????????, ?? ?????????? ?????? ??? ???????? ????? ??? ?????? ????? ???????, ?? 
????? ??????????? ????? ?? ??? ??????? 77/799 ??? 2008/55, ??? ????????? ?????? ??? 
????? ????? ??? ??? ???????? ????? ?????? ???????, ?? ????????? ???? ??? ????? ?? ?? 
???? ????? ?????? ??? ???? ???????? ????? ???????? ????????? ????????? (??. ??????? 
???????? ???? ????????, EU:C:2012:439, ????? 96).

69      ???????, ?? ???????? ??? ???????? ???????? ????? ??? ??? ???? ??????? ????? 
???????? ???? ?????????? ??????????? ?? ?? ?????????? ??? ???????????. ? ????????, ?? 
???????????? ??? ?????? ??????? ????????? ??????? ?? ???????? ???????? ???? ????? 
??? ?????????? ?????? ??? ????? ??????? ?????? ??? ??? ?????? ??? ????? ???????????? 
???? ??? ???????? ??? ?? ????? ??? ????? ???? ??? ??????, ??? ???????? ??? ?????? 
?????????? ?????????? ??????????? ??? ??????????? ?? ?????? ???????? ???? ?? ?????? 
?? ???????? ??? ???????? ?? ???????????? ??????????? ??????? ?? ??? ?????????? ???? 
??? ??? ???????? ??? (??., ???’ ?????????, ????????? ???????? ???? ???????????, 
EU:C:2011:273, ????? 56, ??? ???????? ???? ????????, EU:C:2012:439, ????? 98).

70      ??? ??? ???????? ?????, ??? ?????? ?? ?????? ??? ??????????? ??? ? ????????? 
????????? ??????????? ???????????? ?????????????? ???? ??????? ?????? ????? ??? 
????????? ?????? ??? ??? ???????? ??? ?????? ??? ???????????? ??? 
??????????????????? ??? ??????????? ??????? ??? ??? ?????????????? ??? 
????????????.

71      ???? ????????, ?????? ?? ?????????? ? ???????? ??? ????????? ??????? ?? ????? 
??????????? ?? ??????????? ??? ?? ???????? ??? ???????? ?????? ??? ??????????? ??? 
?????? ??????? ??? ?????? 36 ??? ????????? ???.

 ??? ??? ?????????? ??????

72      ???? ?? ????? 138, ?????????? 3, ??? ?????????? ???????????, ?? ????????? 
??????? ????? ??? ????????, ???? ???????? ????? ?? ????????? ??? ?????. ????????? ??? 
???? ? ???????? ??? ??? ?? ???????? ??? ???????? ????????? ?? ?????, ????????? ?????? 
?? ?????? ?? ????????? ????? ????.

73      ??????? ?? ?? ????? 140, ?????????? 1, ??? ????? ??????????, ???? ?? ????? ?? 
????? ???? ??? ???????????? ??? ???? ?????? ?? ????????? ????? ????, ? ??????? 
?????????? ?? ????? ?? ????????? ??? ?????.



??? ???? ?????? ??????, ?? ?????????? (?????? ?????) ??????????:

1)      ??????????? ??? ??????????? ?? ???? ??? ????????? ??? ?????? 46, ???????? 
c, ??? ????????? ??????????? ??????????? 1/2002 ???? ????????? ??? 
??????????????? ???????? ??? ????? ??? ?? ??????? ??? ??????????????? 
???????????? ??? ??????? (Real Decreto Legislativo 1/2002, por el que se aprueba el 
texto refundido de la Ley de Regulación de los Planes y Fondos de Pensiones), ??? 29?? 
????????? 2002, ??? ??? ?????? 86, ?????????? 1, ??? ????????? ??????????? 
??????????? 6/2004 ???? ????????? ??? ??????????????? ???????? ??? ????? ??? 
?? ??????? ??? ??? ?????? ??? ????????? ?????????? (Real Decreto Legislativo 
6/2004, por el que se aprueba el texto refundido de la Ley de ordenación y supervisión de 
los seguros privados), ??? 29?? ????????? 2004, ??????? ??? ?????? ?? 
?????????????? ?????? ?? ????? ????? ??? ???? ???? ?? ???? ????? ???? ??? ??? 
??? ???????? ??? ???????? ??? ?????????? ??????????? ?????????????? 
??????????????? ??????? ??? ?? ???? ?????? ????? ????? ??? ?? ???????????? 
???????????? ?? ?????? ?????????????????? ???? ??????? ??? ???????? 
????????? ??????? ?????????, ?????? ?????, ???????????? ?? ????????? 
?????????? ??????????? ? ?????? ????? ?????????????? ??? ?? ???? ?????? 
?????, ?? ???????? ??? ???????? ?????? ??? ??????????? ??? ?????? ??????? ??? 
?????? 56 ????.

2)      ?????????? ???? ?? ????? ??? ????????.

3)      ? ????????? ????????, ?? ???????? ??? ???????? ??? ? ??????? ?????????? 
?????? ?? ????????? ???? ?????. 

(?????????)

* ?????? ???????????: ? ????????.


