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8        ???? ?? ??????? ?????? ?????? ????????????? ? ???????? ?? ???????? ??? ??????? 
??? ?????? ???? ?? ??? ???????. ???? 31 ?????????? 2012, ? Promociones y Construcciones 
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??? ???????????, Banesto SA, ??? ????? ?? ??????????? ??? ?? ??? ?????? ??????? ??? 
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??????? 2003 (BOE ????. 164, ??? 10?? ??????? 2003, ?. 26905).
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????;»
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????????? ???????????, ????????????? ??? ??? ????????? ??? ?????????? ?? ??????? ?? 
? ??????? ???? ?????????? ???????? ??????? ?? ???? ???????????? ??? ???????????? 
??????? ??? ??????? ??????? (??. ????????? ??? 11?? ??????? 1996, C-39/94, SFEI ?.??., 
??????? 1996, ?. I-3547, ????? 24, ????? ??? ??? 1?? ?????????? 2005, C-213/04, Burtscher, 
??????? 2005, ?. I-10309, ????? 30).

15      ????????, ???? ????? ?????????, ???????? ???? ????????????? ??? ??????? 
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??????? ?????????? ?????????, ?? ?????????, ??????????? ????? ??? ??????????? ??? 
?????????, ???? ??? ???????????? ???? ????????????? ????????? ??? ??? ?????? ??? 
????? ??? ????????? ??? ??? ?? ????????? ??? ?????????? ??? ????????? ??? ??????????. 
?? ?? ??????, ?????? ?? ??????????? ????????? ??????? ??? ???????? ??? ??????? ??? 
??????, ?? ?????????? ??????????? ???????? ?? ????????? (??., ?????? ?????, ??????? 
??? 19?? ??????? 2012, C-470/11, Garkalns, ????? 17 ??? ???? ???????????? ?????????). 
???????, ??? ?? ????????? ??? ??????? ?? ?????? ??? ?????? ?????? ?? ???????? ??? 
????? ???????? (?????????????? ??????? Garkalns, ????? 18).
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????????? ???? ??????????, ????????????? ??? ??? ???? ?????? ?? ??????????. 
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???????? ??? ?? ?????? ?????????? ???????????????? ? ???????????? ????? ??? ??? ???, 
?? ?? ??????, ? ????????? ????????? ??? ??????????? ????? ???? ??????????? ?????. 
?????? ?? ?????? ?????????? ???? ?????????? ?? ???? ?? ????? ?????? ????? ???????? 
??? ???, ????????? ?? ?????????? ??? ???????? ??? ????????? ??? ????? ???????? ??? ?? 
????????? ??? ?????????? ?? ??? ????? ???????????? ?????????.
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19      ?? ?? ??? ????? ?????????, ??? ?????? ?? ?????????? ??? ??????, ?? ?????? 
?????????? ????? ?? ?????????????, ???’ ??????, ?? ?? ????? 199, ?????????? 1, ???????? 
??, ??? ??????? 2006/112 ???? ??? ?????? ??? ???? ??? «?????????? ???????????? 
??????????» ???????? ???? ?????? ???????? ???? ????? ????????? ? ????????? ???’ ??? 
?? ???????? ??? ??????????? ???????????, ???????????????? ??? ?????? ??????? ??? ??? 
???? ????????? ???????????? ??? ???? ?? ????? ? ?????? ???????????? ????? ?????????? 
????????? ??? ?????.

20      ???? ?? ????? 199, ?????????? 1, ???????? ??, ??? ??????? 2006/112, ?? ????? ???? 
??????? ?? ?????????? ??? ???????? ??? ??? ????? ? ??????????? ???? ???? ????????? 
??? ?????????? ???????? ??? ????????? ??? ??? ???????? ?? ?????????? ???????????? 
??????????.

21      ?????????????, ????????, ???, ??? ?? ???????? ??????? ??? ?? ??? ??????? 
???????????? ??? ??? «??????????» (liquidación), ??? ??? ??????? ???????? ????????? 
????????? ????????? ??? ? ????? ????????????????? ???? ????? «?????????? 
???????????? ??????????» (?????? ??? ??????? ??????? «?ízení o nuceném prodeji», ??? 
????????? ??????? «Zwangsversteigerungsverfahren», ??? ??????? ??????? «compulsory sale 
procedure», ??? ?????????? ??????? «priverstinio pardavimo», ??? ????????? ??????? 
«pro?edura ta’ bejg? obbligatorju», ??? ??????????? ??????? «um processo de venda coerciva» 
??? ??? ????????? ??????? «konanie o nútenom predaji»). ? ?????? ???? ???? ???????? ????? 
????????? ??? ??? ???? ?????????? ??????????.

22      ???? ????? ?????????, ? ????????? ??? ??????????????? ?? ??? ??? ??? ????????? 
????????? ????????? ??? ??????? ??? ?????? ??? ?????? ?? ???????? ?? ???? ???? ??? 
??? ???????? ??? ????????? ????? ???? ?????? ?? ??? ????????????, ???? ??? ????? ????, 
??????? ?????? ??? ????? ????????? ?????????. ??????????, ??? ?????? ?????????? ?? 
???? ???????? ???? ??? ?????? ??????????? ????????? ??? ??????? ??? ??????. ???? 
????????, ?? ????????? ???????? ?????? ??? ???????? ????????? ?????????, ? ??????? 
??????? ?????? ?? ??????????? ?? ???? ??? ??? ????????? ??? ??? ????? ??? 
???????????? ????????? ??? ?????? ???????? ????? (??. ????????? ??? 12?? ????????? 
1998, C-149/97, Institute of the Motor Industry, ??????? 1998, ?. I-7053, ????? 16, ??? ??? 25?? 
??????? 2010, C-451/08, Helmut Müller, ??????? 2010, ?. I-2673, ????? 38).



23      ???? ?????, ??????, ??? ??? ????????? ??? ?????? 199, ?????????? 1, ???????? ??, 
??? ??????? 2006/112, ????????????? ??? ???????? ???????? ??? ??? ???? ??? 
????????????? ??? ????? 193 ??? ?? ??? ??????? ??? ???? ??? ????? ? ??? ????????? ??? 
??? ?????????? ???? ???? ? ?????? ????????????? ??????????? ???????? ?????? ? ?????? 
?????????. ?? ?? ???? ????? 199 ??????? ?????????? ??? ????? ???? ?? ?????????? ?? 
??????????, ???? ??????????? ?? ?????? ???????????? ???? ????????? 1, ???????? ?? ??? 
??, ?????, ???? ????????? ??? ??????????? ??? ????????????, ????? ??? ?????? ? 
???????? ??? ??? ????? ? ??????????? ???? ???? ????????? ??????? ? ????? ????????? 
???? ???.

24      ???? ???????????? ??? ??? ????????? ???????? ??? ??? ???????? ????????? ???? 
???????????? ??? ???????? ??? ??????????, ? ??????? ??? ?????? 199, ?????????? 1, 
???????? ??, ??? ??????? 2006/112 ?????????? ??? ????? ???? ??? ??????? ??? ??????? 
77/388/??? ??? ??????????, ??? 17?? ????? 1977, ???? ???????????? ??? ?????????? ??? 
?????? ?????, ??? ???????? ?? ???? ?????? ?????? ???????? – ????? ??????? ????? 
????????????? ?????: ?????????? ?????????? ???? (?? ???. ???. 09/001, ?. 49), ?? ??? 
?????? 2006/69/?? ??? ??????????, ??? 24?? ??????? 2006, ??? ??????????? ??? ??????? 
77/388/??? ???? ????? ???????? ????? ??? ?????????? ?? ????????????? ?? ?????????? 
???????? ??? ????? ????????????? ????? ??? ?? ?????????? ???? ?????? ??? 
???????????? ? ????????????, ??? ??? ??? ????????? ????????? ????????? ????????? 
???????????? (?? L 221, ?. 9).

25      ???? ????????? ??? ??? ????? ??????????? ????? ??? ??????? 2006/69, ? ?????? ??? 
???? ?? ????????? ?? ??? ?? ????? ???? ?? ?????????? ?? ?????????? ?? ????????????? 
????? ??? ????? ?????????? ?? ???????? ????? ???? ??? ?? ????? ???????????? ???? 
???????????? ??? ???????????? ??? ??? ????????????.

26      ?? ???????????? ??? ?????????? ??? ????????? ??? ?????? 199, ?????????? 1, 
???????? ??, ??? ??????? 2006/112 ??????????????? ??? ?? ??????? ???, ???? 
??????????? ??? ?????? ?????????? ?? ?? ??? ????????????, ? ???????? ??? ???? ?? ????, 
???? ??????, ?? ????????? ??? ????????? ??? ???? ??? ??????????? ?????????? ??? 
????????????.

27      ????????????? ????? ??? ??? ?? ????? 21, ?????????? 2, ???? ???? ?????????? ??? 
????? 28?, ???????? ??, ?????? vii), ??? ??????? 77/388, ???? ????????????? ?? ??? ?????? 
2006/69, ????? ???? ??? «?????????? ???????????? ??????????», ???? ??????? ??????? ??? 
??????????, ??? ??? ??????????? ??? ??????? 77/388/??? ???? ????? ???????? ????? ??? 
?????????? ???? ??????????? ??? ??????????? ???????? ??? ????? ????????????? ????? 
??? ??? ??????? ???? ?????? ??? ??????????? ???????????? ??? ????????????, ????? ??? 
??? ??? ????????? ????????? ????????? ????????? ???????????? [COM(2005) 89 ??????], 
?????????? ??? ??? ???????????? ??????, ? «?????????? ?????????? ???????????». ? 
??????? ??? ???????? ??? ???? ??????? ?? ?????????? ??? ???????? ??? ?????????? ??? 
??????????? ??? ???????????? ???? ??? ????? ?????? ??????????? ???????????? ??? 
??????????? ??? ????????, ???’ ????????? ?? ????????? ???? ????????? ???? ???????? 
????? ?????????.

28      ???? ?????, ????????, ??? ????? ??? ?????? 199, ?????????? 1, ???????? ??, ??? 
??????? 2006/112, ????????????? ???, ???? ??? ??????????? ????? 42 ??? ?? ??? ???????, 
?? ????? ???? ?????? ?? ????? ?? ???? ?? ?????????? ???? ????????? ??? ??????????? 
??? ???????????? ?? ?????????????? ?????? ??? ?? ???? ???????? ???? ?????????? ??? 
??? ??????????? ??? ??????? ??? ??? ?????? ??? ???????????? ??? ??? ????????????. ? 
??????? ???? ??????? ???? ???? ??????????? ????? ?? ?????????? ?? ??????????? ??? 



??? ??? ??????????? ???? ???????? ??????? ???? ????? ???????? ? ????????? ??? 
???????? ?? ????????? ??? ?? ??? ????.

29      ?????? ? ????????? ??? ???????? ?? ????????? ???? ??????????? ????? ??? ??? ??? 
???????? ??? ??? ?????? ???????? ??????? ??? ??????????? ??? ??? ?????? ??? 
??????????? ???????????, ????? ? ?????????? ???? ???????? ?? ??? ?????? ??? ???????? 
?? ????????? ????????? ????????, ? ???????? ??? ?????????? ??? ??????????? ??? 
???????????? ??? ?????? ?? ??????????? ???? ???????????? ??? ???????? ??? 
????????????????? ??? ??????? ??????????? ???????????? ??? ?????????? ??? 
?????????? ????????. ?? ??????? ??? ? ????????? ????? ????? ???????????? ?? ??????? 
?? ?? ???? ????? ??? ??????? ??????????? ??????????? ??? ??? ??????????? ??????????, 
???? ? ??????? ???? ????? ????, ???? ?? ???????????? ???? ???????? ? ?? ????????????? 
??? ?????????? ? ????????????? ????????????? ???, ????? ??? ??? ???????? ??? 
???????? ??? ??????????? ??? ????????????.

30      ?? ????? ????????? ??? ? ?????????? ??? ??????????? ??? ???????????? ?????? ?? 
?????????? ??? ??? ???????? ???????? ???? ????? ????????? ? ????????? ?? ??????????? 
?????????? ??????????, ??????????? ??? ?? ???? ????????? ????????????, ?????? ? 
?????? ???? ????? ???????????? ??????????? ?? ????????????? ?? ???????? ? ?? 
????????????? ? ?????????? ? ????????????? ????????????? ??? ????????.

31      ???????, ?? ????? 199, ?????????? 1, ???????? ??, ??? ??????? 2006/112 ???????? 
???????? ??? ?? ??????? ???????? ????? ??? ??????? ????? ??? ?????? ????, ??????? ?? 
????? ?????????, ?? ??????????? ?????. ?????????, ????????????? ??? ? ?? ??? ????? 
???????? ??? ?????? ?? ??????????? ??? ? ?? ??? ??????? ?????????? ???? ???????????? 
(??. ??????? ??? 13?? ?????????? 2012, C-395/11, BLV Wohn- und Gewerbebau, ????? 33 ??? 
???? ???????????? ?????????). ?? ?? ???????????? ???? ? ???????? ??? ?????????? ??? 
??????????? ??? ???????????? ???? ?????? ??? ???????? ??? ???????????????? ???? ?? 
???????? ??????????? ???????????? ??? ??????????? ??? ???????? ??? ????????? ???? 
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