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H ??????? ?????? ????????????? ????????? ????? ??? ???????? ??? ????? ??????? 
77/388/E?? ??? ??????????, ??? 17?? ????? 1977, ???? ???????????? ??? ?????????? ??? 
?????? ?????, ??? ???????? ?? ???? ?????? ?????? ???????? – ????? ??????? ????? 
????????????? ?????: ?????????? ?????????? ???? (?? ???. ???. 09/001, ?. 49, ??? ????: 
???? ??????).
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? ?????? ???? ?????????? ??? ??????? ???????? ?????? Finanzamt Düsseldorf-Mitte 
(???????? ??????????? ?????, ??? ????: Finanzamt) ??? ??? ???????? Ibero Tours GmbH 
(??? ????: Ibero Tours) ???????? ?? ??? ???????????? ??? ????? ??? ????? ????????????? 
????? (??? ????: ???) ??? ????? ??????? ? ????????? ??? ??? ??????? 2002 ??? 2005.

?? ?????? ???????

?? ?????? ??? ??????
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???? ?? ????? 11, ?, ?????????? 1, ???????? ??, ??? ????? ???????:

«[...]

1.   ???? ???????? ??? ????? ?????:

?)

??? ??? ?????????? ?????? ??? ??? ??????? ?????????, ????? ??? ???????????? ???????? 
[??? ???????? ??, ?? ??? ??] ????????? ???????? ??? ?????????? ??? ????? ????? ? 
????????? ?? ????? ??? ??? ??????? ????? ? ??????????? ? ? ??????? ??? ????????? ??? 
??? ????????, ??? ????? ? ????? ???????, ??????????????????? ??? ??????????? ??? 
?????????? ?????? ?? ??? ???? ??? ??????? ?????».

4

?? ????? 11, ?, ?????????? 3, ??? ????? ??????? ?????? ?? ????:

«??? ???? ???????? ??? ????? ??? ???????????????:

?)

?? ???????? ??? ????? ??? ????? ????????? ??? ????????????? ????????



?)

?? ????????? ??? ?? ?????????? ?????????, ?? ???????????? ???? ???????? ? ??? ????? 
???? ??? ????? ???????????????? ??? ????????

[...]».
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?? ????? 11, ?, ??? ????? ???????, ?? ????? «???????? ?????????», ??????, ???? ????????? 
1, ????? ??????, ?? ????????:

«?? ????????? ?????????, ???????????, ??????, ?????? ? ??????? ?? ????????? ? ???????? 
??? ?????, ??????????? ???? ??? ?????????????? ??? ???????, ? ???? ???????? ??? ????? 
????????? ???????, ???? ??? ???????????? ??? ???????????? ??? ?? ????? ????.»
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?? ????? 26 ??? ????? ???????, ?? ????? «?????? ???????? ??? ??????????? ????????», 
????????? ?? ????:

«1.   ?? ????? ???? ?????????? [???] ???? ??????? ??? ??????????? ???????? ??????? ?? ?? 
????? ?????, ???? ?? ????? ??? ?? ?????????? ???? ???????? ???? ??????? ?????? ??? 
?????????? ??? ?????? ?????????????, ??? ??? ?????????????? ??? ????????, ?????????? 
?????? ??? ??????? ????????? ????? ??????????? ???? ????. ?? ????? ????? ??? 
??????????? ??? ?????????? ????????, ?? ????? ???????? ???????????? ?? ??????????? 
??? ??? ?? ????? ??????????? ?? ????? 11, ??? ?, ?????????? 3, ????????? ??. ??????????, 
??????, ???? ??? ?????? ??? ???????? ??????, ?? ?????????? ???????? ?? ????????? 
???????????.

2.   ?? ??????? ??? ????????????????? ??? ?? ?????????? ??? ??? ???????? ??? ???????? 
?????????? ?? ??? ?????? ?????? ????????? ??? ?? ?????????? ???????? ???? ??? 
?????????. ? ?????? ???? ???????????? ??? ?????? ????? ??? ????? ?? ?????????? 
???????? ???? ??? ???? ??? ??????????? ??? ?????????????? ? ?????? ???????????, ??? 
??? ????? ???????? ??? ?????? ??? ?????????. ??? ??? ?? ???? ?????? ????????? 
????????? ?? ???? ???????? ??? ????? ??? ???? ???? ?????, ???? ??? ?????? ??? ?????? 
22, ?????????? 3, [????????] ??, ?? ????????? ??????? ??? ??????????? ????????, ?????? 
? ??????? ?????? ??? ????????? ??????????? ??? ??? ????????? ????? ???? ????? 
????????????? ????? ??? ??? ??????????? ??????? ?? ?? ????? ???????????? ?? 
?????????? ???????? ??? ?????????? ??? ??????? ????????? ??? ?????? ???????????? 
???? ????, ???? ?? ????? ??? ? ?????????? ?????? ????? ?????? ??? ??? ??????? ?????.

3.   ?? ?? ???????, ??? ?????? ?? ?????????? ???????? ???????? ?? ?????? ???????????? 
???? ????, ????????????????? ??? ???? ??????????? ????? ??? ??????????, ? ?????? 
????????? ??? ??????????? ??????????? ???? ????????????? ????????????? ????????, 
????????????? ??????? ?? ?? ????? 15, [??????] 14. ?? ?? ??????? ????? ????????????? 
???? ????? ??? ??? ????? ??? ??????????, ?????? ?? ????????? ?? ????????????? ???? ?? 
????? ??? ??????? ????????? ??? ??????????? ???????? ?? ????? ????? ??? ????? ??? 
?????????? ???????.

4.   ?? ???? ??? [???] ?? ?? ????? ???????????? ?? ?????????? ???????? ??? ?????? 
???????????? ???? ???? ??? ??? ????????????? ??????? ??? ??? ????????? 2 ??????? ??? 
???????? ????? ?????? ???? ????????? ??? ????????? ???? ????????????? ?? 



??????????? ?????? ?????.»

?? ????????? ??????
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?? ????? 17, ?????????? 1, ??? ????? ???? ????? ?????? ???????? (Umsatzsteuergesetz, ??? 
????: UStG), ???? ????? ??? 1?? ?????????? 2002 ????? ??? 16 ?????????? 2004, ????? ?? 
????????:

«?? ????????? ????????????? ??? ?????? ??????????? ???? ???????????? ???? ??? ?????? 
??? ?????? 1, ?????????? 1, ?????? 1 ??? 3, ???????,

1.   ? ?????????????? ??? ?????????????? ????? ??? ????? ???????? ??????? ?? 
????????? ???????? ?? ???? ??? ????? ??? ?????????, ???

2.   ? ????????? ?????????????? ??????? ?? ????????? ???????? ?? ???? ??? ????? ??? 
?????????? ?? ??????? ?? ???????????

????? ??????????? ???’ ???????? ???? ??????????? ??? ?????? 1, ?????????? 1, ?????? 5, 
??? ??? ?????? 13b. ????? ?????? ? ????????? ??? ?? ???????? ??? ????????? ??? ????? 
??? ??? ???????, ??? ??? ?????????? ??? ? ?????? ?????????????? ?? ????????? ??? 
?????????? ???? ?? ???? ??? ????? ??? ??????????? ??? ?????? ??? ???????? ???? 
????????? ????, ? ?????? ?????????????? ????? ? ????????? ??? ?????. […]»
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?? ????? 17, ?????????? 1, ??? UStG ???? ????? ??? ??? 16 ?????????? 2004 ?????? ?? 
????????:

«?? ????????? ????????????? ??? ?????? ??????????? ???? ???????????? ??????? ??? ??? 
?????? ??? ?????? 1, ?????????? 1, ?????? 1, ? ?????????????? ??? ?????????????? ??? 
????? ???????? ?????? ?? ????????? ?? ???? ??? ??????????? ?????. ??????, ? ????????? 
?????????????? ?????? ?? ????????? ?? ???? ??? ????? ??? ?????????? ?? ??????? ??? 
??????? ????. ????? ??? ?????? ?? ? ?????????????? ??? ????????? ??????????? ??? ??? 
??????????? ??? ?????? ???????? ??? ?????. ??, ?? ??? ?????? ?????????, ???? ????? 
?????????????? ????????? ??????????? ??? ??? ??????????? ??? ?????? ???????? ??? 
?????, ????? ?????? ?? ????????? ?? ???? ??? ????? ??? ?????????? ?? ???????. ?? 
???????? 1 ??? 4 ????? ???????? ???’ ???????? ???? ??????????? ??? ?????? 1, 
?????????? 1, ?????? 5, ??? ??? ?????? 13b. ????? ?????? ? ????????? ??? ?? ???????? 
??? ????????? ??? ????? ??? ??? ??????? ??? ??? ?????????? ??? ???? ?????? 
?????????????? ?? ????????? ??? ?????????? ???? ?? ???? ??? ????? ??? ??????????? 
??? ?????? ??? ???????? ???? ????????? ????, ? ?????? ?????????????? ????? ? 
????????? ??? ?????. […]»
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?? ????? 25, ?????????? 1 ??? 4, ??? UStG, ???? ????? ??? 1?? ???????? 1999, ?????? ?? 
????????:

«1.   ?? ????????? ????????? ??????? ??? ??? ?????? ??????????? ????????? ?? ?????? 
????????????, ?? ?????? ??? ???????????? ??? ??? ?????????? ??? ???????? ??? 
?????????, ??? ????? ??? ? ?????????????? ??????? ???? ??????????? ????? ?????? ??? 
???????? ??? ????????? ???? ??????? ??? ???????????? ?????????? ??????????? 



?????????. ? ?????? ??? ????????????? ?????? ?? ???????? ?? ???? ????????. ??? ? 
?????????????? ??????? ???? ???????? ??? ?????????, ??? ??????? ???? ????????, 
????????? ????????? ??? ????? ?????, ????? ?????????? ?? ???? ????????? ??????. ? 
????? ??? ????? ??????? ???????? ???? ?? ????? 3a, ?????????? 1. ?? ??????????? 
????????? ????? ?????????? ?????? ??? ????? ??????? ??????, ??? ????? ??? ? 
?????????? ???? ????? ?????? ??? ??? ??????? ?????.

2.   ? ???? ?????? ????? ??????????? ?????, ??? ????? ??? ?? ??????????? ????????? ??? 
?????????? ?? ????? ?????????? ??? ?????? ?????? ???????. [...]

3.   ? ???? ?????? ???????????? ????? ??? ???????? ?????? ??? ????? ?? ????? ?????? ? 
????????? ??? ??????? ??? ?? ????? ??? ?????? ??? ??? ????? ?? ????? ?????? ? 
?????????????? ??? ??? ?????????? ??????????? ?????????. [...]

4.   ???? ?????????? ??? ?? ????? 15, ?????????? 1, ? ?????????????? ??? ?????????? ?? 
????????? ?? ???? ??? ??? ??????? ?? ???? ??? ????? ??? ??? ?????????????? ??????? 
??? ??? ?????????? ??????????? ?????????. ???? ?? ?????, ?? ????? 15 ??????????? 
????????????.»

10

?? ????? 25, ?????????? 4, ??? UStG, ???? ?????? ??? 1?? ?????????? 2005, ?????? ?? 
????????:

«4. ???? ?????????? ??? ?? ????? 15, ?????????? 1, ? ?????????????? ??? ?????????? ?? 
????????? ?? ???? ??? ??? ??????? ?? ???? ??? ????? ??? ??? ?????????????? ??????? 
??? ??? ?????????? ???????????? ?????????, ????? ??? ?? ???? ?? ????? 13b ?????????? 
???? ?????. ???? ?? ?????, ?? ????? 15 ??????????? ????????????.»

? ??????? ??? ?????? ????? ??? ?? ???????????? ?????????
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??? ??????? ??? ??????????? ??? ??????????????, ? Ibero Tours, ??????? ?? ???????, 
????? ??? ?????????? ???????????, ????????? ?? ?????? ????????? ??? ????? ????????? 
??? ????? ???????. ?? ????????? ????? ?? ????? ????????????????? ??? ?? ????? 
?????????????.
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??? ??????? ???????????? ???????, ? Ibero Tours ?????????, ?? ???????, ????????? 
???????? ?? ?????? ?????????? ??? ??????????? ??????????? ????? ??????? ??? ?? 
?????? ????????? ??? ?????? ??????? ??? ???????? ?? ????? 26 ??? ????? ???????. 
???????? ? Ibero Tours ????? ?????????? ????????, ?? ?????? ???? ??????? ??? ???? 
???????? ???? ?????? ??? ???????? ????????? ???? ??????? ??? ?????? ?????, ????????? 
??? ?? ?? ???? ?????????? ??????? ???????????? ?? ??????? ??? ???, ??????? ??? ?????? 
26, ?????????? 1, ??????? ????????, ??? ????? ???????, ?? ?????? ??????? ??? ????????? 
?? ????? ???? ??? ???? ???????? ?? ??? ?????? ??????????.
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? Ibero Tours ??????? ????? ??????????? ??????????? ????????? ?? ??????? ??? ???????? 
??? ?????? ??? ???????????? ??????????. ?????????, ??????????? ??????? ????? ????? 
?????????? ???????, ?????????? ??????????? ???? ??? ????? ??? ????????? ???. ???? 



????????, ????????, ??? ??? ??? ??? ??????? ??? ?????????? ??? ????????, ?????? ??? ?? 
Finanzamt ??????????? ??? ??????????? ??? ????? ????? ??? ??? ??????? 2002 ??? 2005, 
???? ?????? ???? ?? ????????? ????? ??? ?????? ??????????? ????? ??????? ??? ?? 
???????? ??? ?? ???? ???????? ??? ?????.
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?? Finanzamt ??????? ?? ?????? ???? ???????????? ??????? ?? ????????? ??? ???????? ?? 
??????????? ??????????? ????????????? ??? ??????? ??? ??????? ?????????? ??? 
???????? ?? ????? 26 ??? ????? ???????. ?????????, ??????? ?? ?? ???? ??????? 
????????????????? ??????? ??? ?????? 26, ?????????? 3, ??? ????? ???????, ?? Finanzamt 
???????? ?? ?????? ???? ??????????? ??? ?????? ? Ibero Tours.
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???? ??????? ?????????? ???????, ? Ibero Tours ?????? ????????, ? ????? ????? ????? ??? 
?? Finanzgericht (??????? ?????????? ??????????). ?? Finanzamt ?????? ??????? ??? 
Bundesfinanzhof ???????? ???? ??? ????????? ??? Finanzgericht.
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?? ?????? ?????????? ??????????, ??????, ?? ????? ?????? ? ???????? ??? ????? ??? 
??????? ?? ?????????? ?? ??? ??????? ??? 24?? ????????? 1996, C-317/94, Elida Gibbs 
(??????? 1996, ?. I-5339), ????, ??? ??????? ??????? ?????????, ???? ??????? ????????? 
??????? ????? ???? ????? ??? ????? ?????? ???? ????? ????? ??????????? ?? ??????????.
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??? ? ???? ??? ????????????? ????????? ???? ??? ????????? ???? ??? ????? ??????? ??? 
?????? ??? ?????? ?????? ?? ??? ??????? ????, ??????? ??????? ?? ???????? ??????????, 
????????? ??? ?? ?????????? ??????????, ?? ??? ?? ???? ???????, ?? ??? «??????? 
????????» ???? ????? «???????? ???????????» ???????????? ????????????? ??? ??? ??? 
????? ??????????? ????????. ???? ????????, ?? ?????? ?????????? ?????????? ?? ?? 
??????? ????? ?????? ??????? ?? ??????????, ????? ?? ??????? ??? ?????? 
????????????? ??? ??? ?????????? ????? ???????????? ?????? ??? ????????? ??????? 
??????????? ??????? ??????????? ?????????????.
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????????, ?? ????? ????? ??? ?? ????????? ??? ???????????? ??? ??????? 
?????????????? ?????????? ??????? ?? ????????? ????? ???? ???????? ???????? ???? 
????? ??????? ?? ????? ??? ???????? ?? ?????????? ???? ?????????????? ??????? Elida 
Gibbs, ???? ?? Bundesfinanzhof ??????????? ?? ????????? ?? ?????? ?? ????? ?????? 
?????? ???? ?? ?????? ????????? ????????? ??? ????? 26 ??? ????? ???????. ????????, ?? 
?????? ?????????? ?????? ???, ?? ??? ?????? ?????????, ????? ???????? ?? ? ???????? 
??? ????? ??? ???????? ?? ?????????? ???? ?? ??? ??????? ???? ?? ?????????? ??? ???? 
??????????.
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????????, ?? ?????? ?????????? ??????????? ??? ?? ??????????, ?? ??? ??????? ??? ??? 
15?? ????????? 2002, C-427/98, ???????? ???? ????????? (??????? 2002, ?. I-8315), ?????? 
??? ?? ????? ???? ??????? ??????? ?? ??? ?????????? ??? ????? ??? ???????? ?? ??? 
?????????????? ??????? Elida Gibbs ???? ? ????? ?????? ???????????? ??? ??? ????. ?? 



?????? ?????????? ?????? ??????? ??? ? ?????????????? ??????? ???????? ???? 
????????? ???? ??? ?????? ??? ?? ????? ??? ???????? ?? ?????????? ?? ??? 
?????????????? ??????? Elida Gibbs ??? ?????? ?? ???????????? ???? ? ????????? ?????? 
????????? ??? ???????? ???????? ???????????? ??? ??? ????. ?? ?? ?????? ????????? 
????????? ??? ?????? ??????? ??? ???????? ?? ????? 26 ??? ????? ???????, ? ?????????? 
3 ??? ?????? ????? ??? ?????????? ???? ????????????????? ????????????? ?????????? 
???? ?? ??????? ??? ??? ?????? ? ??????? ??? ???????? ????????? ?????????? ?? ?????? 
???????????? ???? ???? ?????????? ??? ???? ??????????? ????? ??? ?????????? ??????. 
?? ?? ??????? ????? ????????????????? ???? ??? ????????? ??? ?????? ??? ??? ??? 
?????????, ???? ? ?????? ????????? ???????????? ???? ??????? ??? ??? ????.
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????????, ????? ?????? ?? ???????? ?????????? ?? ???? ??? ????? ?? ??? ????? ?? 
?????????? ???????? ??? ? ??????? ?????????? ???? ??????? ?? ????????????? ?? ???? 
????? ? ????? ?????? ????????? ???????? ???????????? ??? ??? ???? ??? ?? ???? ????? 
??? ?????????, ????????, ??? ???????? ??? ????? ??? ???????? ?? ?????????? ???? 
?????????????? ??????? Elida Gibbs.
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??????, ?? ?????? ?????????? ???????? ??? ????????? ???? ????? ??? ?????? ????? ???? 
????????? ??????? ???? ?????? ?????? ???? ?? ????? 11, ?, ?????????? 1, ??? ????? 
???????, ???????? ????????? ?? ?????????? ?? ?????? ??? ??? ??? ??????? ???? ??????? 
?? ????????? ????????????? ??? ?????? ??????? ?????????. ?????????? ?? ? ??????????? 
????? ??????? ???? ???????? ??? ?? ???? ????????? ???? ?????? ?????? ???? ??? 
?????????? ??? ??? ??????? ???????? ???????????? ????????? ??? ??????? ?????? ????? 
???????????? ?????? ?? ??????? ??????. ???? ??? ????? ???, ?? ??????? 65 ??? 66 ??? 
??????????????? ????????? ???????? ???? ????????? ?????????? ???? ??? ?????????? 
????? ??????????, ??????? ??????????? ?? «???????????» ??? ?????? ?????. ?????? 
?????? ??? ?? ?????????? ???? ??? ??????????? ???’ ?????? ???? ????????? ??? 
?????????? ??? ????????? ??? ?????????? ??? ???????????? ???????? ?? ?????? ??? 
???????????.

22

??? ??? ??????????? ?????, ?? Bundesfinanzhof ????????? ?? ?????????? ?? ?????????? 
??? ?? ???????? ??? ?????????? ?? ???????? ???????????? ?????????:

«1)

?????????, ??????? ?? ??? ????? ??? ????? ? [??????????????] ??????? ??? ??????????? 
[…] Elida Gibbs […] ?????? ??? ??????????? ?????? ??? ??????? ???? ???????? ???????? 
???? ????????? ?????? ???? ??? ????? ???? ??????? (?? ?????????? ??? ?????????? 
????????) ?????????? ???? ???????? (?? ?????????? ???? ?????? ?????????) ??? ?????? 
??????? ???? ????? ??????????? ? ??????? (?? ?????????? ??? ????????? ??? ?????????? 
??????????? ???? ??? ?????? ?????????) ??? ????? ??? ????????? ??? ?????? ???????;

2)

?? ????????? ??????????? ?????????? ??? ????? ???????: ?????? ?? ????? ???????? ?? 
????? ??? ????? ? [??????????????] ??????? ??? ??????????? […] ???? ????????? ?????? 
???? ??? ????? ????? ? ????? ?????? ??? ?????????? ???????????, ??? ???? ??? ? 



???????? ???????????? ??? ??????????? ????????, ????????? ??? ?????? ???????? ???? 
?? ????? 26 ??? ????? ??????? […];

3)

?? ????????? ?????? ??????????? ?????????? ??? ??????? ???????: ?????? ?????? ?????, 
?? ????? ???? ????? ????????? ??? ????????? ?????? ?? ????? 11, ?, ?????????? 1, ??? 
????? ??????? […], ???? ????????? ????????? ??? ??? ???? ??? ????????? ????????????, 
?? ???????? ?????? ??? ??????????? ?????? ????? ????, ???’ ?????? ??? ???????????? ?’ 
???? ?? ??????? ???????????????, ???? ???????? ????????? ???????????? ??? ?? ?????? 
?? ???????? ?? ??????;»

??? ??? ????????????? ??????????

??? ??? ?????? ??????????
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?? ?? ????? ??? ??????? ?? ?????? ?????????? ????? ?? ?????????????, ???? ????, ?? ?? 
????? ??? ???????? ?? ?????????? ???? ?????????????? ??????? Elida Gibbs, ???? ????? 
??? ???????????? ??? ?????? ???????? ??? ???, ??????? ???? ??? ?????????? ????????, 
?????????? ?? ???????, ?? ???? ??? ??????????? ??? ?? ???? ??? ??????????, ????????? 
???? ?????? ?????????? ?????? ??? ????? ???? ????? ??? ????? ?????? ??? ??? ????? 
????????? ????? ? ??????????? ???????????.

24

??? ?? ????? ???????? ??? ??????? ???? ?????? ?? ?????????? ???, ???? ?? ????? 11, A, 
?????????? 1, ???????? ??, ??? ????? ???????, ? ???? ???????? ??? ????? ???????????, 
??? ??? ????????? ?????? ??? ??? ?????? ?????????, ??? ????????? ???????? ??? 
??????????, ??? ????? ????? ? ????????? ?? ????? ??? ??? ??????? ????? ? ??????????? ? 
? ??????? ??? ????????? ??? ??? ????????, ??? ????? ? ????? ???????, 
??????????????????? ??? ??????????? ??? ?????????? ?????? ?? ??? ???? ??? ??????? 
?????.
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???????, ?? ????? 26 ??? ????? ??????? ?????? ??? ??????? ??? ????????? ?????????? 
??? ?????????? ???? ??? ????????? ??? ?? ?????????????? ??? ??????????? ???????? ??? 
??? ??????????? ??????????? ???????????? ??? ????????? ??????? ??? 
????????????????? ?? ????????? ??????. ?????????, ? ???????? ??? ?????? ????? 
??????? ??????? ?????????? ??? ??? ?????? ?????? ??? ?????? 11, ?, ?????????? 1, 
???????? ??, ??? ????? ???????, ?? ?????, ??? ??? ????????? ??? ?????? ???????? ??? 
?????, ?????????? ???? ?????? ??? «??????????? ??? ????? ????? ? ????????? ?? ????? [...] 
? ??????? ??? ????????? ??? [...] ??? ????? ? ????? ???????» (??. ??????? ??? 19?? 
??????? 2003, C-149/01, First Choice Holidays, ??????? 2003, ?. I-6289, ????? 26).

26

?????????, ???? ??????? ??? ?????? ?????, ??????, ? ?????????? ??? ???????? ? 
??????????? ??????????? ??? ??? ????????? ??? ????? ? ???????? ???? ??? ???????? 
????? ????????. ?? ???????? ???? ??? ??????????? ??? ?? ??????? ??? ? Ibero Tours 
?????????? ???? ?????????? ??? ???????? ????? ??? ???????? ????, ???????????? ??? 
??? ???? ??? ???????? ????? ??? ????????? ??? ??? ?????????, ??????? ? ?? ???? ?????? 
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????????, ????????? ??? ? Ibero Tours ??? ????????? ??????? ??? ??? ????????? ??? 
?????????? ??? ??????? ??? ?????????????? ??? ?? ?????????? ???? ?????????? 
??????????? ??? ????????? ??? ??? ????? ??? ????????? ?? ?? ? Ibero Tours ????????? 
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?????????? ????????? ??? ????????????? ?? ????????????, ??? ???? ??? ?????? 
?????????? ?? ?????? ? ?????????????, ? ???? ???????? ??? ????? ??? ???? ??????? 
????????? ??? ??? ?????? ?? ????????? ???????? ??? ???????? ????????? 
(?????????????? ??????? Elida Gibbs, ??????? 31, 34 ??? 35). ????????, ???? ??????? ??? 
??? ?????? ???????? ? ?????????????? ??????? Elida Gibbs, ? ?????????? ??? ???????? ? 
??????????? ???? ????, ? ?????? ????????? ???? ???? ???? ???????? ???????, ????????? 
???? ??? ??????????? ??? ??? ???? ?????????? ???? ???? ????????? ????????? ???? 
?????? ??????????.
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??? ??? ??????? ??????? ????????? ??? ??? ????? ??????? ?????? ?? ????? ? ???????? 
??? ?? ????????? ??? ????? ??????? ????? ??? ?????? ??? ?? ????? ??? ???????? ?? 
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??????? ??? ??? ????? ???????.

??? ??? ?????????? ??????

35

????????? ??? ? ??????? ?????????? ???? ?? ???? ???? ????????? ??? ?????? ????? ??? 
????????? ?????????????? ??? ??????? ??????? ??? ??????? ???????????, ?’ ???? 
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??? ???? ?????? ??????, ?? ?????????? (????? ?????) ???????????:

?? ????????? ??? ????? ??????? 77/388/E?? ??? ??????????, ??? 17?? ????? 1977, ???? 
???????????? ??? ?????????? ??? ?????? ?????, ??? ???????? ?? ???? ?????? ?????? 
???????? – ????? ??????? ????? ????????????? ?????: ?????????? ?????????? ????, 
????? ??? ?????? ??? ?? ????? ??? ???????? ?? ?????????? ??? ?????????? ?????? ???? 
??????? ??? 24?? ????????? 1996, C?317/94, Elida Gibbs, ???? ????? ??? ???????????? ??? 
?????? ???????? ??? ????? ????????????? ?????, ??? ???????????? ???? ??? ?????????? 
????????, ?????????? ?? ???????, ????????? ???? ?????? ??????????, ?? ???? ??? 
??????????? ??? ?? ???? ??? ??????????, ?????? ??? ????? ???? ????? ??? ????? ?????? 
??? ??? ????? ????????? ????? ? ??????????? ???????????.

(?????????)

( 1 )   ?????? ???????????: ? ?????????.


