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«1)      ?????, ??????? ??? ?????? 16 ??? [????? ???????] ??? ??? ?????? 154 ??? 157 ??? 
[??????? ???? ???], ????? ?? ??????? ??? ? ?????????? ??? ?????? ??? ?????????? ??? 



???? ???????? ???????????? ???? ??? ??????????? ?????????????, ??? ???????????? 
????????????? ?? ??????? ???, ??? ??? ???????? ??? ??? ???????? ??? ??? ???? ??? 
????????, ????? ??? ???? ????????? ???? ??? ????? ????? ?????????? ?? ??????? 
???????????, ???? ?? ??????????? ??? ????????????? ????? ???? ?? ???? ???????;

2)      ???????????? ? [???? ??????] ??? ? [?????? ???? ???] ?? ???????? ??????? ?? ??? 
????? ?????? ????? ????????? ??? ???? ??? ????????, ???? ?? ??????? ??? ? ???, ???? 
????????? ? ??????????, ???????????? ???? ?????????? ??????????? ??? ???????????? 
?? ??? ?????? ?????????? ???????? ??? ??????? “??????????????” ??? ?????????? 
?????????? ??? ?????? ?????? ??? ????????;

3)      ?????????? ??? ???? ??? ????????????? ??? ??? ? ???????? ??????? ?????? ?? 
?????????? ? ??? ? ?????? ???? ??? ??????????? ???? ?????????? ??????????? ??? 
???????????? ?? ??? ?????? ?????????? ???????? ??? ??????? “??????????????” ??? 
?????????? ?????????? ??? ?????? ?????? ??? ????????;»
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20      ???? ????????? ??? ??? ??????? ??? ??????????? ??????????, ? ???????? ??? 
???????? ???? ??????? ??? ?????? ????? ???????????? ???????????????? ??? ?????? ??? 
2006, ???????? ? ?????? 2006/112, ? ????? ?????? ?? ???? ??? 1? ?????????? 2007, ??? 
???????? ?????????, ratione temporis, ???? ??????? ??? ?????? ?????.

21      ???? ????????, ? ?????? ????????????? ????????? ?????? ?? ???????? ??? ????? 
????? ??? ???????? ??? ????? ???????.

 ??? ??? ?????? ??????????

22      ?? ?? ????? ??????? ???, ?? ?????? ?????????? ?????, ???’ ?????, ?? ????????????? 
??? ?? ????? 16, ?????????? 1, ??? ????? ??????? ???? ??? ?????? ??? ??????????? ?? 
?????? ???????, ? ????? ?????? ??? ???????????? ??? ?? ??????? ???? ???????? 
????????? ??? ??? ???????? ??? ???? ??? ???????? ??? ??? ?????????? ??? ?? ?????????? 
???????????, ?? ????? ???????????? ??? ????????? ?? ?????????? ??????? ??? ???? 
??????? ??? ???, ????? ????? ?????????? ???? ??????? ????.

23      ??????? ?????? ?? ??????????, ????????, ??? ?? ????? 16, ?????????? 1, ??? ????? 
??????? ?????? ?? ??????????? ?????, ??? ????? ??? ??????? ?????????? ??? ??? ???? 
??? ?????????? ?? ????? 10, ?????????? 3, ??? ????? ???????, ???? ??? ????? ? 
???????????? ????? ????????? ??? ? ??? ???? ??? ???????? ?????????? ????????? ?? 
?????? ??? ???????????????? ??? ????????? ??? ??????.

24      ??? ????????, ? ????????? ??? ?????? ???????? ?? ????? ??? ????????? ??? ??????? 
??? ????? ???? ?? ????? 16, ?????????? 1, ??? ????? ??????? ??? ?? ???????? ??? 
??????????? ????????????, ??? ??, ??????, ??? ?? ????????? ??? ?????? ? ???????? 
?????? ?? ????????? ??? ????? ??? ??????????? ??? ?????? ????? ? ?????????? ???, 
????????, ??? ?? ???? ??? ??? ??? ????????? ???? ??? ????? ??? ?? ???????? ??? ????? 
???????? ?? ????????? ???? ??????????? ??? ???? ??? ??? ??? ?? ????????? ?? ??????? 
??? ??? ??????? ????? ???? ??????????? ??? ????????? ??? ?????.

25      ?????, ?? ????? ????, ???’ ????????? ??? ????? ??????????????? ????????? ????, 
??????? ?? ????????? ?????? ????? ??? ?? ???????? ??? ????????????? ??? ????? 16, 
?????????? 1, ??? ????? ??????? ????????????? ??? ?????????.



26      ??? ??? ???????? ????? ??? ???????? ????? ???????? ????????? ???? ???? ??????, 
???????????, ????????, ??? ????? ???? ?? ?????????? ??? ??????? ???????????? ??? 
?????? ?? ?????? ? ??????????? ???? ???? ??????????? ?? ?????????? ?? ????? 
????????? ??? ??? ???????? ??? ??? ??????? ??? ?? ???? ?????????.

27      ??????, ?????????, ?? ????????? ??? ?? ????? ????, ???? ?????? ??? ????? 
??????????????? ???????????? ????, ???????? ?? ?????? ?? ?????? ??? ?????? ??? ??? 
??????? ????? ??? ??????? ?????, ???????? ??? ??? ???? ??? ?????????????? (??. 
??????? R?dlihs, C?263/11, EU:C:2012:497, ????? 44 ??? ???? ???????????? ?????????).

28      ?? ??????????, ???? ????????? ??? ??? ??????? ???? ??????????, ? ?????? 
????????? ????????? ??? ? ??????????? ???? ????, ??????????? ?? ?????????? ?? ????? 
????????? ??? ??? ???????? ??? ??? ???? ??? ????????, ????? ???????????? ?? 
?????????? ????? ?? ?????????? ????????? ??? ?????????? ???????, ? ?? ?? ???? ?????? 
???????? ??? ???????????? ????????? ??? ??????????? ?? ????????????? ???????? ??? 
?????.

29      ??????????? ? ?????????? ??? ? ????????? ????, ??????????? ??? ??????? 
????????? ???, ????? ????? ?? ?????????? ?????? ??? ?????????????? ???????? ??? 
????????????? ??????, ?????? ?? ??????????? ??? ???? ???????? ??? ??? ????? ??? ?? 
????????? ?? ????????? ??? ??? ??????????, ???? ????????, ?? ???????? ??? ??? 
???????? ??? ?????? ????? ?????.

30      ???????, ??? ????? ??????? ?????? ?? ????? ? ???????? ??? ?? ????? 16, ?????????? 
1, ??? ????? ??????? ???? ??? ?????? ??? ??? ??????????? ?? ?????? ???????, ? ????? 
?????? ??? ???????????? ??? ?? ??????? ???? ???????? ????????? ??? ??? ???????? ??? 
???? ??? ???????? ??? ??? ?????????? ??? ?? ?????????? ???????????, ?? ????? 
???????????? ??? ????????? ?? ?????????? ??????? ??? ???? ??????? ??? ???, ????? 
????? ?????????? ???? ??????? ????.

 ??? ??? ???????? ??? ??? ?????? ??????????

31      ?? ?? ??????? ??? ?? ????? ??????? ???, ?? ????? ?????? ?? ?????????? ??? ??????, 
?? ?????? ?????????? ?????, ???’ ?????, ?? ????????????? ??? ? ???? ?????? ???? ??? 
?????? ???, ??????? ?? ??? ???? ??? ????????????? ??? ???, ??????????? ?? ?????? 
??????? ???’ ????????? ??? ?????? ?????? ????? ??????? ??? ???????? ??? ???? ??? 
????????, ???? ?? ??????? ??? ? ????? ????? ???? ??? ??????????? ???? ?????????? 
??????????? ??? ???????????? ?? ??? ?????? ?????????? ???????? ??? ??????? 
?????????????? ??? ?????????? ??? ?????? ?????? ??? ???????? ??? ??????????? ???? 
????.

32      ??????? ?????? ?? ?????????? ???, ???? ?? ????? ????, ??? ??? ?????? ??? 
???????????? ??? ???? ???????? ?? ????? 16, ?????????? 1, ??? ????? ???????, ????????? 
?????, ???? ??? ????????? ??????????? ??????????? ??? ??????????? ???????????? ??? 
?????????? ???????, ?? ?? ???? ????? ???? ????? ?????? ??????? ?? ?????????, ???????? 
???????? ?????????, ??? ???????? ??? ??????? ?????????? (??., ???????, ??????? R?dlihs, 
EU:C:2012:497, ????? 44).



33      ???????, ??????????? ?? ???????????? ? ???? ???????? ??? ??? ???? ??? ???????? 
??? ?? ????????? ? ?????, ??? ?????? ????? ?????????? ?? ????????? ?? ??? ?????? 
????????? ??? ??? ?????????? ???????? ?? ????????? ?? ???????????? ???? ??? 
????????? ??????????? ??????????? ??????????? ???????????? ??? ?????????? ???????.

34      ?? ???????? ????? ??? ??????, ?????????, ?? ??????? ????? ??? ????????? ??? ??? 
???????? ??? ?? ???? ?????? ?????? (??., ???????, ????????? Ecotrade, C?95/07 ??? 
C?96/07, EU:C:2008:267, ??????? 65 ??? 67? EMS-Bulgaria Transport, C?284/11, 
EU:C:2012:458, ????? 67, ??? R?dlihs, EU:C:2012:497, ????? 47).

35      ??????????? ?? ????????? ??? ??? ?????? ?????? ????? ??????? ?? ??? ???? ??? 
??????????????, ?????? ?? ?????? ????? ????? ? ???? ??? ? ?????????? ??? ?????????? 
??? ??? ????? ??????????? ? ?????? ???? ????? ??? ? ?????? ?????????? ??? ????? ??? 
????????.

36      ???? ?????, ??????, ?? ???? ??? ?? ?????????? ??? ?????????? ??????, ??????, ?? 
?????????? ??? ? ????????? ??????????? ??????????? ??? ??????????? ???????????? ??? 
?????????? ??????? ???????, ???? ??????? ?? ?? ????? 29 ??? ???????? ?????????, 
?????? ??????????.

37      ??????, ????????, ?? ??????????? ???, ???? ??????????? ?? ?????? ??????????, ? ?? 
?????? ??? ??????????? ????? ??? ????, ??????????? ???? ??????? ??? ?????? ?????, ?? 
?????????? ?? ?? ???????? ??? ??? ???? ??? ????????, ????? ? ????? ????? ???????????? 
???? ??? ?????????? ??????????? ??? ???????????? ??? ???????? ? ??????????? ???? 
????.

38      ??????? ?? ???????? ?? ???????????? ???, ??????? ?? ?????????? ????????? ??? 
??????????? ????? ??? ?????????? ???????, ? ??? ????????? ???? ??? ???????? ??? ???, 
???????, ? ???????? ???? ??? ?????????? ??????????? ??? ???????????? ??????? 
?????????? ???????? ??? ?? ???? ???.

39      ????, ????, ????????? ??? ????? ????????? ??? ???????????, ? ?????????? ???????? 
??? ??? ??????? ?????, ???????? ????????? ?????? ? ?????? ???? ????????????? ??? 
???????, ????????? ? ????? ??? ?????? ?? ????? ?? ???????? ????????? ??? ???? ? 
??????????? ???? ????. ?? ???? ??????????, ? ?? ???? ?????????? ???????? ??? ??? ??? 
??????, ???? ????????, ?? ???????????? ?? ?????, ? ????? ???????????, ??????, ??? ? 
??????? ?????, ???? ??? ?????? ??? ???????????? ??? ??????? ?? ???????? ????????? ??? 
????? ??????? ??? ??? ??????? ?????????? ??? ????????? ??? ?????? ???? ???? 
????????? ?????? ????, ???? ?? ?????????? ??? ????????? ??????????? ?????????????? 
??? ?????? ? ???????? ?? ????????? ???? ???????????? ??? ??? ????????? ????? ????? 
???, ????????, ??? ????????? ??? ??? ?????? ?????????????? ????????? ??? ? ?????? 
?????? ??? ???????? ??????? ????? ? ????????? ??????????? ?????????????? (??., 
???????, ????????? Halifax ?.??., C?255/02, EU:C:2006:121, ??????? 74 ??? 75, ????? ??? 
EMS-Bulgaria Transport, EU:C:2012:458, ????? 74).



40      ???? ?????, ????????, ??? ????? ?????????? ??? ????? ??? ????????, ??????????? ? 
??????????, ????????, ??? ? ???????? ???? ??? ????? ? ??????????? ???? ???? ??????, 
???? ??? ??? ?????????? ??? 30 %, ?? ????????? ?? ???? ??? ??? ???? ??? ????????, 
????? ?? ?????????? ????? ? ??? ????????????? ????????, ???????, ???’ ??????, ??? ??? 
?? ???? ?????????? ???? ???? ?? ???????? ?????????. ????????, ?? ?? ????? ??????? ??? 
??? ??? ???? ??? ???? ?????, ??? ?? ??? ?????? ????? ???? ??? ??????????? ????????? 
??? ????? ?????, ? ??? ??????????? ?? ??????? ??? ?????????? ???? ????.

41      ???????, ??? ????? ?? ????? ???????? ?? ????????? ? ??????????? ??? ?????? ????? 
??? ???????? ?? ??? ???? ??? ??????????????, ????? ?? ??????????, ??????, ??? ?? 
?????????? ???? ?????? ?????????????? ???, ???????????? ????? ??? ????????? ?????? 
??? ???? ?? ???????? ????????? ????? ??? ?????? ?????????? ??? ???, ?? ????? 
????????? ?? ??????????? ??? ????? ?????????? ???????????? ??? ????? ????? ?????? 
???? ??? ??????????? ??????????????, ?????? ?? ????? ??????????? ??? ? ??????????? 
???? ???? ???? ?? ?????????? ?? ??????? ??? ??? ??? ????????? ? ??????????? ??? 
??????? ??? ??????? ??? ??????????? ?????????????? ???, ? ?????? ??? ?????????? ???? 
?????????? ??? ??????????? ????????? ??? ??????? ???? ??? ???? ?????? ?? ??????????? 
???? ?????? ??? ???? ??????????? ????? ? ????? ??? ????? ??? ???????? ?????????????? 
(??., ???????, ????????? Sosnowska, C?25/07, EU:C:2008:395, ??????? 23 ??? 24, ????? ??? 
EMS-Bulgaria Transport, EU:C:2012:458, ??????? 68 ??? 70).

42      ????????, ??? ?? ????????? ??? ??????????? ????????? ???, ????????? ???? ??? 
?????????? ? ??????? ????????? ???? ??? ??’ ??????????? ????????, ? ????????????? 
???? ???? ?????? ?????????? ??? ??????????? ??? ???????????? ???????, ?????? ?????, 
?? ?????????? ???????? ??? ?????? ??? ??? ???????????? ?? ???????? ???? ?????????? 
(??. ??????? Véleclair, C?414/10, EU:C:2012:183, ????? 34).

43      ??? ????? ???, ???? ?? ?????? ??????????, ??? ????????? ???? ??????? ??? ?????? 
????? ????? ? ???????? ??????, ?? ????? ??? ???????? ??? ?????????? ???? ????????? ?? 
???? ????????? ??? ??? ????????????? ???, ????? ? ?? ???? ??????? ???????? ?? ??????? 
???????? ?????????, ??? ?????? ?? ???????? ??? ??????? ???? ??? ???? ??? 
????????????? ??? ???.

44      ?????????, ???? ????? ?? ????? ??? ???????? ??? ?????????? ???? ?????????? ??? 
????? ????? ???? ???’ ???????? ????????, ????? ?? ?????????? ??? ?? ?????????? ???? 
????????? ??? ???? ??????? ?????? ?????????? ??? ????? ??? ????????, ????? ?? ??????? 
? ?????????? ???????????? ???, ?????? ?? ?????? ????? ??? ?????? ??? ????? ???????? 
??? ?? ???????????? ? ???? ???????? ??? ??? ??? ?? ????????? ? ????? (??., ???????, 
??????? R?dlihs, EU:C:2012:497, ??????? 45 ??? 50 ??? 52).

45      ?? ??????????, ???????????? ????? ??? ???????? ????? ??? ?????? ???????????? ? 
???????????? ???? ?????? ????????? ?????????? ??? ??? ?? ??????????? ??????????? 
??? ???? ??????? ??????????? ???? ????????????? ???????????, ??? ??????????? ? ?? 
???? ?????? ?????????? ??? ????? ??? ???????? ???, ???????, ?? ?????????? ????? ????? 
?? ?????? ?? ?????? ?????????? (??. ??????? R?dlihs, EU:C:2012:497, ????? 52).



46      ????? ?????? ?? ????????? ???, ???? ?? ????????? ??? ???????????, ? ???????? 
????? ??????????? ?????? ?? ??????? ?????? ?????? ?? ????????? ?????????? ??????? 
???????????, ??? ??? ?????????? ??? ??? ?????? ????? ??? ?????? ??? ????? ???????? 
??? ??? ???????? ??? ????????????? ??????, ?? ?????? ??????????? ??? ?????????? ??? 
????? ?????????? ??? ??? ??? ???? ???????? ??? ?????? (??. ??????? EMS-Bulgaria 
Transport, EU:C:2012:458, ????? 75).

47      ?????????, ??? ?? ???????? ???? ??? ????? ??????????? ??? ???????? ??? 
?????????? ???? ???? ??????????? ??? ???? ??? ???? ??????? ?????, ?? ?????????? ??? 
??????? ??? ??????????? ??? ??? ???????, ? ?????? ???? ?????? ?? ?????? ??????????.

48      ?? ???? ??????????, ? ?????? ???????? ??? ??????????? ????????? ??? ???????? 
???? ??????? ??? ?????? ????? ???????? ???????? ???? ???????????? ??????????? ??? 
????????? ???????????.

49      ??????? ??? ?????????????, ??? ??????? ??? ??? ????? ??????? ?????? ?? ????? ? 
???????? ??? ? ???? ?????? ???? ??? ?????? ???, ??????? ?? ??? ???? ??? ????????????? 
??? ???, ??????????? ?? ?????? ??????? ???’ ????????? ??? ?????? ?????? ????? ??????? 
??? ???????? ??? ???? ??? ????????, ???? ?? ??????? ??? ? ????? ????? ???? ??? 
??????????? ???? ?????????? ??????????? ??? ???????????? ?? ??? ?????? ?????????? 
???????? ??? ??????? «??????????????» ??? ?????????? ??? ?????? ?????? ??? ???????? 
??? ??????????? ???? ????.

 ??? ??? ?????????? ??????

50      ????????? ??? ? ??????? ?????????? ???? ?? ???? ???? ????????? ??? ?????? ????? 
??? ????????? ?????????????? ??? ??????? ??????? ??? ??????? ???????????, ?’ ???? 
??????????? ?? ????????? ??? ??? ?????????? ??????. ?? ????? ??? ????? ??????????? 
???? ???????? ???????????? ??? ??????????, ???? ??? ?? ??? ????????, ??? ???????????.

??? ???? ?????? ??????, ?? ?????????? (???? ?????) ???????????:

1)      ?? ????? 16, ?????????? 1, ??? ????? ??????? 77/388/E?? ??? ??????????, ??? 
17?? ????? 1977, ???? ???????????? ??? ?????????? ??? ?????? ?????, ??? 
???????? ?? ???? ?????? ?????? ???????? — ????? ??????? ????? ????????????? 
?????: ?????????? ?????????? ????, ???? ????????????? ?? ??? ?????? 2006/18/?? 
??? ??????????, ??? 14?? ??????????? 2006, ???? ???? ???????????? ?? ?? ????? 
28? ??? ????? ???????, ???? ??? ?????? ??? ??? ??????????? ?? ?????? ???????, ? 
????? ?????? ??? ???????????? ??? ?? ??????? ???? ???????? ????????? ??? ??? 
???????? ????? ????????????? ????? ???? ??? ???????? ??? ??? ?????????? ??? 
?? ?????????? ???????????, ?? ????? ???????????? ??? ????????? ?? ?????????? 
??????? ??? ???? ??????? ??? ????? ?????, ????? ????? ?????????? ???? ??????? 
????. 



2)      ? ???? ?????? 77/388, ???? ????????????? ?? ??? ?????? 2006/18, ???? ??? 
?????? ???, ??????? ?? ??? ???? ??? ????????????? ??? ????? ????????????? 
?????, ??????????? ?? ?????? ??????? ???’ ????????? ??? ?????? ?????? ????? 
??????? ??? ???????? ????? ????????????? ????? ???? ??? ????????, ???? ?? 
??????? ??? ? ????? ????? ???? ??? ??????????? ???? ?????????? ??????????? 
??? ???????????? ?? ??? ?????? ?????????? ???????? ??? ??????? 
«??????????????» ??? ?????????? ??? ?????? ?????? ??? ???????? ??? 
??????????? ???? ????. 

(?????????)

* ?????? ???????????: ? ???????.


