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?? ????? ???? ????????? ?? ?????????? ????? ??? ??? ??????? ??? ?????? ??? ??? 
??????????? ???? ????, ?????????, ??????? ??? ?????? 213, ?????????? 1, ??? ?? ??? 
???????, ????????? ???? ????????????? ?? ??????? ??? ??????, ?? ???????? ??? ??? 
????? ??? ?????????????? ??? ?? ??????????? ???? ????. ???????, ?? ?????????? ???? 
?????? ?????? ??? ??? ?? ?????? ??? ?????? 214, ?????????? 1, ??? ?? ???? ??????? 
????????? ??? ?? ????? ???? ????????? ?????? ????????? ?????????? ???? ?? ???? 
?????? ??? ??? ??????? ??? ??????????? ???? ???? ??? ?????? ??? (??. ??????? Ablessio, 
C?527/11, EU:C:2013:168, ????? 22).

29      ????????, ?? ????? ???? ???????????? ?? ???????????? ??? ?????? ??? ??????????? 
??? ???????????? ????? ???????????? ???? ????, ??? ????? ???? ????? ???????? 
????????? ????? ???? ????? ??? ????? ??????? ??? ????? ??? ????????? (??. ????????? 
???????? ???? ???????, C?132/06, EU:C:2008:412, ????? 38, ??? Profaktor Kulesza, 
Frankowski, Jó?wiak, Or?owski, C?188/09, EU:C:2010:454, ????? 22), ??? ??? ????????? ??? 
????????????? ? ?????????????? ???????? ??? ????? ????? ??? ?????????? ?????? ??? 
??? ?????????????? ?????????? ???????? ???? ????? ?????????????? ??? ??????????? 
???? ???? ???? ????? ???? ??????? ?????? ???? ??? ?????? ??? ?????? ????? (??????? 
???????? ???? ???????, C?132/06, EU:C:2008:412, ????? 39).

30      ??? ?? ??????? ????????? ??? ???? ??? ?? ? ?????? 2006/112 ????????? ??? ????? 
???? ??? ????????? ?? ?????? ??? ?? ???????? ????? ??? ???, ??????????? ????????????, 
??????? ??? ?????? ??? ???? ??????????? ???? ????, ??? ?? ?????????? ?? ???? 
??????????? ??? ??????????? ?????? ?? ?? ????? ?? ????????????? ???, ???? ?? 
???????????? ??????????? ???????? ???????????? ??? ??????? ??? ??????? ??? ???, 
?????????? ??????????? ?? ? ?????????????? ?????? ??? ??????????? ??? ??? ??? ?? ??? 
????, ?????? ??????? ?? ???????? ????? ??? ????????? ???’ ??????? ??? ?? ???????? ?? 
????? ?????????? ??? ??????? ???? ???????? ??? ??????? ?? ?? ????? 250, ?????????? 1, 
??? ??????? 2006/112 ??? ?? ????? ????? ?????????? ??? ??? ?????????? ??? ????? ?????.

31      ??’ ????? ??? ????????, ??? ????? ??????? ?????? ?? ????? ? ???????? ??? ?? ????? 
273, ????? ??????, ??? ??????? 2006/112 ??? ????????? ??? ????? ???? ????????? 
????????????? ???????? ??? ?????? ??? ???? ??????????? ???? ???? ???? ???????? ??? 
????? ????? ????? ??? ???? ????? ??????????? ???????? ???????????? ??? ??????? ??? 
??????? ??? ???, ???? ??? ?? ??? ??? ???????? ????? ???????? ?? ??????????? ??? ? ?? 
??? ??????????? ???? ???? ???? ??????? ?? ???? ????????? ??? ??? ???.

 ??? ??? ???????? ??????????

32      ?? ?? ??????? ???????, ?? ?????????? ?????, ???’ ??????, ?? ????????????? ?? ?? 
????? ??? ????????? ??????? ??? ??? ?????????? ??? ??????????????? ???????????? 
???????????? ?? ??????? ??????? ??????????? ????? ???? ???????? ???????????? 



????????? ???? ??? ??? ??????????? ???? ????? ??? ????????? ??? ?????? ?????.

33      ???? ????? ????????? ??? ???????????, ?? ??????? ?????? ??? ?????? ???? ??? ?? 
????? ???? ???? ??? ?????? ??? ???????? ??? ???? ???????? ?? ??????? ??? ?????? 
???????? ?? ?????? ??? ????? ??? ????????? ??????? ??? ??? ?????????? ??? 
??????????????? ???????????? (??. ??’ ????? ??? ??????, ?????? ?????, ????????? 
Gemeente Leusden ??? Holin Groep, C?487/01 ??? C?7/02, EU:C:2004:263, ????? 57? «Goed 
Wonen», C?376/02, EU:C:2005:251, ????? 32, ????? ??? ??????, C?181/04 ??? C?183/04, 
EU:C:2006:563, ????? 31).

34      ?? ?,?? ?????, ??????, ??? ???? ??? ????????? ???????, ???? ???? ?????? 
?????????????? ?? ??????????, ??? ??? ???? ???? ????????? ????? ??? ? ????????? ??? 
?????? ?????? ?? ????? ??????, ? ?? ???????? ??? ?????????? ??? ???? ???????????? ?’ 
????, ??? ? ??????? ???? ??? ????????? ??????? ?????? ?? ???????? ?? ????????? 
??????????? ?????? ????????? ??? ????????? ??? ?????? ?? ???? ??????????? ?????????, 
???? ?? ??????? ?? ?????????????? ?? ????????? ?? ???????? ??? ?????? ??? 
??????????? ??? ???? ????????? (??????? ???????? ???? ?????????, 325/85, 
EU:C:1987:546, ????? 18).

35      ??????, ????? ?????? ??? ????????? ??? ?? ?????? ??? ??????, ? ????????? ??? 
?????? ????? ?????? ?? ????? ??????????? ?? ???????? ???? ?? ??????? ?? ??? 
?????????????? ?? ????????? ???? ????? ???? ??? ???????????? ?? ?????????? ??? ??? 
??????????? ???? ?? ?? ?????? ?????????? ?? ???????????? ??? ?????? ???? (??. ??????? 
???????? ???? ???????, 257/86, EU:C:1988:324, ????? 12).

36      ?? ??????????, ??? ??? ??????? ???? ?????????? ????????? ??? ??? ??? 1? 
?????????? 2007, ?????????? ???????? ??? ????????? ???? ?????, ? ???????? ????????? 
???????? ??? ??????????? ????????? ??? ??? ???????? ??? ??????? ?? ?????? 
????????????? ??? ??? ??? ???????????? ??????? ???? ?????? ?? ???????????? ? 
?????????? ??? ??????? ??????? ???? ?? ?????? ??? ??????.

37      ??’ ????? ??? ????????, ??????????? ??????? ??? ?? ???????????? ??? ????????? 
?????? ??? ????????? ???????? ???? ??????? (122/87, EU:C:1988:256) ??? ?????????? ???? 
???????? ??? ????? ????? ???? ????????? ???????????? ???????????, ?????? ?? ?????? 
??? ?????? ???????? ???? ?? ????????????? ???????? ?? ????? ????????? ????? ??? 
?????????? ?? ?,?? ????? ??? ???????? ??? ??? ???? ?? ??? ????????? ???? ??? ??????? 
???? ????? ????????? ?? ??????????? ??? ???????? ??? ?????? ?????, ?????? ??? ??????? 
???? ?? ??????? ?? ?????? ??????????.

38      ????????????? ??????? ????? ??? ? ???????? ??? ??? ????? ?????? ??? ??? ????? 
??? ?????? ????????? ??? ??????????? ????? ?? ??????? ??? ????????????? ????? ??? 
?????. ?? ????? ????????? ???, ??? ?? ?????? ??? ???????? ??? ????????? ???????, ????? 
????? ? ???????? ???? ??????? ??? ??? ???????? ??? ?????????????? ??????? ???? ? 
????? ???? ?? ???????? ???? ???????????? ???????.

39      ???????, ??? ??? ???? ??? ????????? ??????? ????????? ?????? ??? ? ?????????? 
????????? ??? ??????????? ???? ???? ??? ?????? ??’ ???????? ?? ?????????? 
??????????? (??., ??’ ????? ??? ??????, ??????? Fatorie, C?424/12, EU:C:2014:50, ????? 46).

40      ?? ?????????? ???? ?????? ???? ??? ? ???? ??? ????????? ??????? ??? ??????????? 
?? ?????????? ???????? ??? ??????? ??????????? ????? ? ????? ?????????? ???? 
????????, ????? ????????????? ??????????, ????????? ?? ??? ????? ?? ?? ???? ????? 
???????? ???????? ??? ??????????? ???? ???? ?? ??????? ??? ??? ??? ???? ??????? ?? 



?????, ??????? ???? ???????, ??? ??????????? ?? ???????? ??? ?? ??? ???? ???????????? 
???? ??????????? (??., ??’ ????? ??? ??????, ??????? Fatorie, C?424/12, EU:C:2014:50, 
????? 51).

41      ?? ??????? ??? ????? ???, ????? ??? ?????????? ??????????, ? ?????????? ???? 
??????????????? ???????? ????? ?? ?????????? ????????????? ?????????? ???? ??? ??? 
?????? ??????? ???????? ??? ???????? ????? ?????????? ?? ????????? ??? ???? ??? 
????????? ???????.

42      ???? ????????, ??? ?????? ??????? ?? ???????????? ???, ??? ??????????? ???? 
????? ??? ????????? ??? ?????? ?????, ? ???? ??? ????????? ??????? ??? ????????? ??? 
?????????? ???? ?? ??????, ????? ??? ?????????? ??????????, ?? ?????????? ???????? 
??? ??? ????????????? ???????????? ????????? ?? ?????? ?????? ?? ????? ????????? 
???? ???? ????.

43      ?? ?,?? ?????, ????????, ??? ???? ??? ?????????? ??? ??????????????? 
????????????, ???????? ?????????? ??? ????? ????? ????? ???? ?? ??????? ????? 
??????? ?????????? ???? ??????????? ??????? ??????????, ?????????? ???? 
????????????? ????????????? (??., ??’ ????? ??? ??????, ??????? Europäisch Iranische 
Handelsbank ???? ??????????, C?585/13 P, EU:C:2015:145, ????? 95).

44      ???????, ?????? ?? ??????????? ?? ?? ??????? ???? ??????????? ????? 
???????????? ?? ??????? ??? ??????????? ????????????? ?????? ??????????? ???, 
?????? ???? ?????????, ?? ?????????? ?? ?????? ??? ???????????? ????? (??., ??’ ????? 
??? ??????, ??????? ??????, C?181/04 ??? C?183/04, EU:C:2006:563, ????? 32 ??? ???? 
???????????? ?????????).

45      ??? ??? ??????? ??? ??????????? ?????????? ????????? ???? ??? ??? ?? ?????????? 
???????? ??? ??????? ??????????? ????? ?? ?,?? ????? ??? ??????? ??? ?????????? ???? 
??? ??? ???????? ?? ?????? ?? ?????????? ??? ?? ???????????? ????? ?????????? ??? 
??????? ??? ????????? ??? ?????? ?????.

46      ??????????, ? ?? ??????????? ??????? ??? ??? ??????? ??????????? ????? ??? ???? 
???????????? ????????? ???? ??? ??????? ???? ????? ????????? ?? ??????????? ??? 
???????? ??? ?????? ?????, ????? ??? ??? ????????????? ??? ?? ????????? ?????????, 
??? ????? ????????, ????? ?? ?????????? ???? ??????????? ???????????, ?? 
???????????? ?? ???? ???? ?? ????? ????? ??????? ??? ??????????? ????????????? 
?????? ??????????? ??? ? ????? ????? ??? ?? ?????????? ?? ??????? ????????? ???, ???? 
?????????????, ? ?? ???? ????? ???? ?????? ???????? ??? ?? ???????????? ????????? 
????? ????????? ??? ??? ???????? ??? ?????????????? ??????? ??? 1?? ?????????? 2007.

47      ??????????, ??? ?????? ????????, ??? ????????????? ?? ?? ?????, ??? ??????, ???? 
??? ????, ?? ???????? ????? ?? ???????? ????? ??????????????? ??????????????? 
????????????? ????????????? ???? ??????.



48      ??? ??? ??????? ??????? ????????? ??? ??? ??????? ??????? ?????? ?? ????? ? 
???????? ??? ?? ????? ??? ????????? ??????? ??? ??? ?????????? ??? ??????????????? 
???????????? ??? ???????????? ?? ??????? ??????? ??????????? ????? ???? ???????? 
???????????? ????????? ???? ??? ??? ??????????? ???? ????? ??? ????????? ??? ?????? 
?????, ?????? ? ??????? ???? ?????????? ?? ?????? ??????? ??? ? ???????? ??? 
??????????? ????? ??? ???? ????? ?? ???????????? ?? ??????? ??? ??????????? 
????????????? ?????? ??????????? ??? ? ????? ????? ??? ?? ?????????? ?? ??????? 
?????????, ?????? ??? ????????? ??? ?????? ?????????? ?? ???????????.

 ??? ??? ?????????? ??????

49      ????????? ??? ? ??????? ?????????? ???? ?? ???? ???? ????????? ??? ?????? ????? 
??? ????????? ?????????????? ??? ??????? ??????? ??? ????????? ???????????, ?’ ???? 
??????????? ?? ????????? ??? ??? ?????????? ??????. ?? ????? ??? ????? ??????????? 
???? ???????? ???????????? ??? ??????????, ???? ??? ?? ??? ????????, ??? ???????????.

??? ???? ?????? ??????, ?? ?????????? (?????? ?????) ???????????:

1)      ?? ????? 273, ????? ??????, ??? ??????? 2006/112/EK ??? ??????????, ??? 28?? 
????????? 2006, ??????? ?? ?? ????? ??????? ????? ????????????? ?????, ???? 
????????????? ??? ??? ?????? 2009/162/?? ??? ??????????, ??? 22?? ?????????? 
2009, ??? ????????? ??? ????? ???? ????????? ????????????? ???????? ??? 
?????? ??? ????? ????????????? ????? ???? ??????????? ???? ???? ???? 
???????? ??? ????? ????? ????? ??? ???? ????? ??????????? ???????? 
???????????? ??? ??????? ??? ??????? ??? ???? ????????????? ?????, ???? ??? 
?? ??? ??? ???????? ????? ???????? ?? ??????????? ??? ? ?? ??? ??????????? 
???? ???? ???? ??????? ?? ???? ????????? ??? ??? ???? ????????????? ?????.

2)      ?? ????? ??? ????????? ??????? ??? ??? ?????????? ??? ??????????????? 
???????????? ??? ???????????? ?? ??????? ??????????? ????? ???? ???????? 
???????????? ????????? ???? ???? ????????????? ????? ??? ??????????? ???? 
????? ??? ????????? ??? ?????? ?????, ?????? ? ??????? ???? ?????????? ?? 
?????? ??????? ??? ? ???????? ??? ??????????? ????? ??? ???? ????? ?? 
???????????? ?? ??????? ??? ??????????? ????????????? ?????? ??????????? 
??? ? ????? ????? ??? ?? ?????????? ?? ??????? ?????????, ?????? ??? ????????? 
??? ?????? ?????????? ?? ???????????.

(?????????)

* ?????? ???????????: ? ?????????.


