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????????? ??? ??????????? ???? ???????. ????????, ? ??????? ??? ?????????? ??? 
?????????? ??? ???????? ??? ??????? ??? ??????????????? ??? ??????? ??????????? 
???? ??? ??? ???? ???????? ??????? ????????? ???? ??? ?? ???? ??? ??? ?? ????? ??? 
??????? ??????? ?????? ??? ?? ??????? ???? ? ??????? ?? ??????????? ??????? ??????? 
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19      ????????, ?? ?????? ?????????? ??????????? ???’ ?????? ???, ??? ????? 19 ??? 
????????? ??? 8?? ????????? 2012, BLC Baumarkt (C?511/10, EU:C:2012:689), ?? 
?????????? ??????????? ??? ?????? ????? ?????? ?? ????????? ?????? ????????? ??? 
?????? ??? ????????? ?????? ??????? ??????????? ??? ??? ???????????? ??? ??? ???? 
?????? ???? ??? «???????????? ?????, ???? ? ???????? ??????? ?????? ???????». ????, ? 
??????????? ??????? ??? ????? ???????? ? ????????? ?????????? ???? ??? ??? ???????? 
??? ?????? ??? ????????? ??? ???????????????? ??? ??? ???????? ? ??? ????? ??????? 
?????? ??????? ??????????? ?????? ??? ??? ?? ????? ??? ??? ????????? ??? ??????????? 
??? ?? ?????, ????????? ? ????????? ??????? ???????. ???? ????????, ?? ?? ???? 
?????????? ?????????? ?? ??????? ?? ??? ???? ?????? ? ???????? ??? ????? ??????? ??? 
??? ??? ????? ?????????? ???????.

20      ????????, ?? ?????? ?????????? ??????????? ??? ?? ??????????, ??? ???? ?????? 
??? ??? ??? ?????????? ??????????? ????? ??????? ?? ??????????? ??? ????????? 
????????????? ????????? ????????? ??? ???, ????? ??????? ???? ????????? ????? ??? 
??? ????????? ??? ??????????? ????????????? ??? ?????????? ??? ???? ??? ?????? ??? 
??????????? ???? ???????. ??? ??? ???????? ?????, ????????? ????????? ?? ???? ?? ?? ?? 
????? 20 ??? ?? ???? ??????? ??????????? ??? ????????? ??????? ?????? ??????? ???? 
????????? ???????????? ??? ??? ???? ??? ???????????, ??? ?? ?????? ????, ??? ??????? 
???????????? ??? ??? ??? ?????? ??? ????????? ?????? ???????.

21      ??????, ?? ?????? ?????????? ?????????? ??, ??? ???????? ???? ????? ??? ?????? 
?????, ? ?????????? ????????????? ??? ??? ?????????? ???? ????? ??? ?????????? ??? 
??????????????? ???????????? ??? ??? ????????? ???????. ????????, ??????????? 
??????? ??? ? ????????? ????????? ??? ???????? ???? ??????? ??????????? ??? ? ?????? 
?????? ??? ?????? 15, ?????????? 4, ????? ????????, ??? UStG ????????? ?? ???? ?? 
???????? ??????????????. ?????????, ? ?? ???? ????????? ??? ???????? ?????????? 
???????, ??? ??? ?? ????? 70 ??? ????????? ??? 29?? ???????? 2004, Gemeente Leusden 
??? Holin Groep (C?487/01 ??? C?7/02, EU:C:2004:263), ???????? ??? ? ??????? ??????? 
????????? ????? ???????? ???? ?? ????????? ???? ???? ?????? ????????? ?? 



????????????? ??? ??? ????? ???????? ???. ?????, ? ??????? ??? ???????? ??? ?????? ??? 
??? ????????? ?????? ??????? ???? ????? ????????? ? Rey Grundstücksgemeinschaft ???? 
????? ????? ??? ??? ??????????? ????? ??? ??? ??????????? ??????? 2001 ??? 2002, 
??????? ????????? ??? Finanzgericht Düsseldorf (??????????? ??????????? ??? 
????????????).

22      ??’ ????? ??? ????????, ?? Bundesfinanzhof (???????????? ?????????? ??????????) 
????????? ?? ?????????? ??? ??????? ??? ?????????? ??? ?? ???????? ??? ?????????? ?? 
???????? ???????????? ?????????:

«1)      ?? ?????????? ??? ?????????? ?????? ???? ????????? ??? ?? ????? 17, ?????????? 
5, ????? ??????, ??? [????? ???????] ????????? ??? ????? ???? ?? ??????????, ?? ?????? 
????????? ??? ??? ?????????? ??? ????????? ????????? ??? ??? ??? ??? ??????? ??? 
???????????? ?????, ???? ????? ? ???????? ??????? ?????? ???????, ??????????? ?????? 
??? ????? ??? ????????? ???? ????? ????????, ??? ????? ????????? ?? ????? 19, 
?????????? 1, ??? ??????? ?????, ??? ??? ?????????? ??? ? ??????? ??? ????????? 
???????? ??????????? ????????? ??? ?? ???? ????????? ????????? (??????? ??? 8?? 
????????? 2012, BLC Baumarkt, C-511/10, EU:C:2012:689).

?)      ?????? ???? ??? ????? ? ??? ???????? ??????? ?????? ??????? ?? ???????, ??? 
?????? ? ???? ??????????? ?????????????? ?????? ??? ??????? ??????? ? ??????????, 
???? ??????????? ?????????? ??? ????????? ????? ??? ????? ???????, ?? ????????? 
???????? ???? (??????????? ? ?? ?? ????) ??????? ??????? ??? ??????? ??? ????? ?? 
???????????? ?? ??????? ?????? ?????????????? ????? ??????? ????? ??????? 
??????????? ??? ??????? ? ???? ????? ????????;

?)      ??????? ?? ????? ??? ????????? ?? ?????????? ??? ?????????? ?????? ???? ??????? 
??? 8?? ????????? 2012, BLC Baumarkt (C-511/10, EU:C:2012:689), ????? ??? ? ???????? 
??? ??? ???????????? ?????????? ??? ?? ????? ?? ???? ????? ??????? ??? ?? ?????, ?? 
????????? ? ?? ????????? ???? ??????? ?????? ???????;

2)      ???? ?? ????? 20 ??? [????? ???????] ??? ?????? ??? ? ????????????? ??? ??????? 
???? ????????????? ??? ??????? ????????? ??? ????? ??????? ??????????? ??? ???? 
????????? ??? ??????????? ???? ???? ????????? ???? ?????? ??????? ??? ??? ???????? 
??????? ?????? ??????? ????? ??? ????????????? ??? ????? 19, ?????????? 1, ??? ????? 
??????? ??? ??????? ????? ??? ??????? ??????? ??????? ????????? [?? ???? ???] ????? 
????????, ?? ??? ??????? ?? ??? ?????? ????? ????????? ???? ?? ???????? ??? ???????? 
??? ????????????? ??? ???? ????????????? ???????? ????? ??????? ?????????;

3)      ?? ????????? ??????????? ?????????? ??? ??????? ???????: ?????????? ?? ????? 
??? ????????? ??????? ??? ??? ?????????? ??? ??????????????? ???????????? ??? 
???????? ??? ?????? 20 ??? [????? ???????], ???? ?? ?????? ????? ???? ????????? ????? 
??? ???????????? ??? ????? ??????? ??? ??????????? ???? ?? ???????????????? ???? 
???????? ?????????? ???????, ????? ??? ???? ? ???????????? ??? ??? ?????????? ???? 
???? ???????? ??? ????? ??????? ????? ??? ??????? [?? ???? ??? ????? ????????] ???? 
???????????? ??? ?? Bundesfinanzhof [???????????? ?????????? ??????????] ?? ????? ?? 
??????????;»

 ??? ??? ????????????? ??????????

 ??? ??? ?????? ??????????

23      ?? ?? ????? ??????? ???, ?? ?????? ?????????? ????? ???’ ?????? ?? ????????????? 



?? ?? ????? 17, ?????????? 5, ??? ????? ??????? ???? ??? ?????? ???, ???? ????????? ??? 
?????? ??????????????? ??? ??? ?????????????? ??????? ?????? ??? ???????? ???????? 
???? ??????? ??? ????? ??????? ??? ??? ???????? ???????? ???? ???????, ?? ????? ???? 
???????????? ?? ?????????? ??? ?? ????? ??? ?? ????????? ??? ???????????????? ?? 
??????? ??? ??? ???????? ? ??? ????? ??? ??????? ????? ?????????, ????????, 
????????????? ??? ??? ? ???? ???? ????????? ??? ??????? ?????, ???????????, ??? 
????????, ????? ?? ???????? ???? ??????? ??? ?????? ?? ????? ??? ??????? ??? 
????????? ??? ??? ????????? ???? ??? ????? ???? ?? ??????????? ???????????? ?????? 
????????? ?? ???? ??? ????? ???????? ?, ??? ??? ?????????? ??? ? ??????? ???? ???????? 
??????????? ????????? ??? ????????? ??? ?????????, ?? ???? ?? ???????. ?? ?????? 
?????????? ?????, ??????, ?? ????????????? ?? ? ???????? ??? ?? ?????????? ???????? 
?? ????? ??? ??? ?????????? ????? ?????? ??? ??? ?? ????? ??? ??? ????????? ??? 
???????????????? ??? ?? ?????, ?? ????????? ? ?? ????????? ??????? ?????? ???????.

24      ????????????? ?????????????? ??? ???? ?? ??????? ????? ??? ????????? ??? 
?????? 17, ?????????? 5, ??? ????? ??????? ????? ?? ????? ???????????? ??? ??? ??? 
???????? ??? ???????????? ??? ????? ?????? ??? ????????? ?????. ?? ?? ??????, ?? ?? 
???? ??????? ?????? ?? ???????? ??? ????? ?? ????? ??? ?????????? ???????? ??? ?????? 
17, ?????????? 5, ??? ????? ???????.

25      ????????????? ??????? ??? ? ?????? ?????? ??? ??????????? ???? ??????? 
????????? ???????? ??? ??????? ??? ??? ????? ???????????? ?? ??????? ????? ??? ?? 
?????????. ????????????, ??? ??? ?? ????? ??? ??? ????????? ??? ???????????? ?? 
??????????????? ????????????? ??? ??? ?????????????? ?????????????? ??????? ?? 
????? 17, ?????????? 2, ??? ????? ??????? ????????? ??? ?? ??????????? ???? ???? 
??????????? ??????? ????????? ??? ????? ??? ?????? ??? ????? ???? ? ??? ???? ????, ??? 
?? ????? ??? ??? ????????? ??? ???????????? ??? ????? ????? ?? ????? 17, ?????????? 5, 
????? ??????, ??? ??????? ????? ?????? ??? ?? ???????? ???? ??????? ???????????? ??? 
????? ??? ??? ?? ????? ???????? ??? ???? ??? ??????????? ???? ?????????? ???????? 
???? ??????? ??????? ?? ?????? ????????????????? ??? ????? ??? ?????? ? ?????????.

26      ????????? ????? ??? ???????????? ???????????? ??? ??????????? ???? ??????? 
???????? ??? ??????? ??? ??? ????? ???????????? ?? ????? ? ?? ????????? ??? 
????????????? ?? ??? ???, ?? ????? ???? ????????????, ????????, ?? ?????????? ??? ?? 
??????????? ???? ????, ??? ??? ????????? ??? ????? ??? ??????????? ???? ???? ???????, 
????????, ????????, ?? ????????? ?? ????? ??? ????????? ??? ??? ????????? ??? ?????? 
?? ??????? ???? ???????????? ??????? ??? ????????????????? ?? ??????, ??? ??? ?????? 
?? ?? ???? ????? ??? ????????? ????????????. ?????????, ????????? ???? ???????? ????? 
????? ??? ?????? ?? ??????????, ??? ???? ?? ????? ? ??? ?????????, ?? ??????? 
????????? ??? ??????????? ???? ??????? ????, ?????????????? ???, ???? ????? ?? ????? 
??? ??? ????????? ??? ??? ??????? ??? ????? ???????, ??????????? ? ???????? ??? 
?????????? ??? ????????? ?? ????? 17, ?????????? 5, ??? ?? ???? ???????.

27      ???? ?????, ????????, ?? ????? ??????, ???? ??? ??????? ??? ?????? ? ????????? 
???? ??????? ??? ??? ?????? ????????????????, ?? ??? ????????? ??? ????????? 
????????? ??????? ????????? ??? ?????? 17, ?????????? 5, ????? ??????, ??? ????? 
???????, ????????? ??? ?????? ?????????? ?? ??????????? ??, ???? ????????? ??? ???? 
???????????????? ??? ??? ???????? ??????? ?????? ???????, ??? ?????? ??????? 
?????????????, ???? ?????, ?????????? ????????? ???, ?? ?? ??????, ???????? 
????????????????.

28      ??????????, ????? ????????? ? ??????, ????? ??????? ?????????, ??? ??????????? 



????? ???????????? ???? ???? ?? ??? ??????? ???? ??????? ????? ??? ?????? ? 
?????????, ??????????? ??? ??????? ????, ???? ?? ?? ???? ????? ? ????????? ??????? ??? 
????? ? ??? ???????? ??????? ?????? ??????? ??? ? ??????? ???? ?????, ???? ?????, 
???????? ????????????????.

29      ???????, ???? ????? ??? ??????? ??? ???????????? ?????? ? ??? ????????? 
????????? ??? ?? ?????, ????????? ? ????????? ??????? ?????? ??????? ???? ???????? 
??????? ??? ????????????????? ?? ?????? ??? ??? ??????? ?????, ? ??????? ???? 
???????? ?? ????? ??????? ???????????????? ???? ?????, ???? ???? ????????? ??? 
?????? ?????????? ?? ??????????? ?? ???? ?? ??????? ???? ??????? ??? ?????? ????? 
????? ??? ?????????.

30      ???? ????????? ????, ?? ?????? ????? ??? ?????? ?? ????????? ??? ?? ??????????? 
???? ???? ????????????? ??? ??? ????????? ???????? ??? ?????? ??? ????????? ??? 
??????????? ??? ?? ?????, ????????? ? ????????? ??????? ?????? ??????? ???? ???????? 
??????? ??? ????????????????? ?? ?????? ??? ??? ??????? ?????.

31      ?????????, ???? ?????, ?? ??????? ??????, ???? ??? ?????????? ??? ???? ??????? 
?????, ?????????????, ?? ???? ?? ????? ??? ??? ????????? ??? ????????? ??????????? ?? 
??????? ??? ???????? ???????? ???? ??????? ??? ?? ??????? ??? ??? ???????? ???????? 
???? ???????, ???, ???? ?? ????? 17, ?????????? 5, ??????? ??????, ??? ????? ???????, ?? 
???? ???? ???????????? ???????? ????? ????????? ?????????????, ??? ?? ?????? ??? 
??????? ??? ????????????? ? ??????????? ???? ????, ??????? ?? ?? ????? 19 ??? ??????? 
?????, ???’ ????????? ??????? ????????? ?? ???? ??? ????? ????????.

32      ?? ?????????? ???? ??????, ??????, ??? ?? ????? ???? ???????, ???? ?????? ????? 
????????? ?? ??? ???????? ??? ???????????? ??? ????? 17, ?????????? 5, ????? ??????, 
??? ?? ???? ???????, ?? ?????????? ?????? ??????????? ??????????? ??? ??? 
??????????? ???? ??????????? ????? ??? ???????? ?????????, ??? ??? ??????????, 
?????? ?????, ??? ? ??????? ??? ????????? ???????? ??????????? ????????? ??? 
????????? ????????? ??? ??? ??? ??? ??????? ??? ??????? ??? ????????? ??? ??? 
???????? ??? ?????? ????? ??????? (??., ??? ??? ?????? ????, ??????? ??? 8?? ????????? 
2012, BLC Baumarkt C?511/10, EU:C:2012:689, ????? 24).

33      ? ?? ???? ?????????? ??? ??????????? ?????? ??? ? ??????????? ??????? ?????? 
???’ ??????? ?? ????? ? ????? ???????. ????????, ???? ????????? ? ??????? ??????????? 
??? ?????? 90 ??? ????????? ???, ?? ?????????? ??? ????????? ??? 8?? ????????? 2012, 
BLC Baumarkt (C?511/10, EU:C:2012:689), ????? ????????? ? ??????????? ??????? ?? 
???????? ??????????? ?????????? ??? ?????? ?? ????? ?? ????????? ??? ??? ???????? 
??? ??????? ????????? ?? ???? ??? ????? ???????? (??. ??????, ??? ??? ?????? ????, 
??????? ??? 10?? ??????? 2014, Banco Mais, C?183/13, EU:C:2014:2056, ????? 29).

34      ????????, ???? ????????? ???????, ???? ?? ???????? ???? ??????? ??? ?????? 
?????, ??? ??????????? ???? ????????? ???????? ???????? ???????, ????????? ?? ??? 
?????? ???????? ???????? ???? ??????? ??? ????? ???, ????????? ??? ?????? ?????????? 
?? ??????????? ??? ? ???????? ?? ?????? ??????????? ??? ??????????? ???? ??????? ???’ 
????????? ??????? ????????? ?? ???? ?? ??????? ????????? ?? ????????? ?? ?????????? 
??????????? ??? ?????? ?? ????? ?? ????????? ??? ??? ???????? ??? ??????? ?? ???? ??? 
????? ????????.

35      ? ???????? ??? ????? ????????, ???? ?????????, ??? ?????? ????? ?? ????????? ??? 
?? ??????????? ???? ???? ??? ???????????? ?? ??????????? ?? ??? ???????????? ?????, 
??? ???????????????? ?? ??????, ???? ????? ? ???????? ??? ??????????????? ??? ??? 



????? ? ??? ???????? ??????? ?????? ??????? ??? ?????????? ??? ??? ??????? ???? ????? 
????????? ???? ?? ?????? ????? ???? ????????? ?? ?????? ????????? ??????????? ??? 
?????? ??? ????????? ? ???? ??????, ???? ????? ??? ? ???????? ??? ???????? ??? 
????????????? ??? ????? 32 ??? ???????? ????????? ????? ??? ????? ??????????? ??? 
????????? ??? ????? ??? ??? ??? ??????? ???????? ???? ??????? ??? ??? ??? ??????? ??? 
????????????????? ?????? ??? ?????????.

36      ??????? ??? ??????? ??? ????????????? ???????, ??? ????? ??????? ?????? ?? 
????? ? ???????? ??? ?? ????? 17, ?????????? 5, ??? ?? ???? ??????? ???? ??? ?????? ???, 
???? ????????? ??? ?????? ??????????????? ????????? ??????? ?????? ??? ???????? 
???????? ???? ??????? ??? ????? ??? ??? ???????? ???????? ???? ???????, ?? ????? ???? 
??? ???????????? ?? ?????????? ??? ?? ????? ??? ?? ????????? ??? ???????????????? ?? 
??????? ??? ??? ????????, ?????, ?????, ????????? ? ????????? ??? ??????? ????? 
?????????, ????????, ?? ????? ??? ???????????? ???????, ???? ? ??????? ???? ????? 
???????? ????????????????, ???????????, ??? ????????, ????? ?? ???????? ???? ??????? 
??? ???????? ??? ?????? ?? ????? ??? ??? ????????? ??? ???????????????? ??????????? 
??? ????????? ??????? ?? ?????? ???????? ???????? ???? ??????? ??? ????? ??? ??? 
???????? ???????? ???? ??????? ?? ??????????? ???’ ????????? ??????? ????????? ?? 
???? ??? ????? ???????? ?, ??? ??? ?????????? ??? ? ??????? ???? ???????? ??????????? 
????????? ??? ????????? ??? ?????????, ?? ???? ?? ???????.

 ??? ??? ???????? ??????????

37      ?? ?? ??????? ??????? ???, ?? ?????? ?????????? ????? ???’ ?????? ?? 
????????????? ?? ?? ????? 20 ??? ????? ??????? ???? ??? ?????? ??? ??????????? ??? 
?????????? ????????????? ??? ????????? ??? ??? ??? ????? ? ????????? ??? ????????? 
??? ????? 17, ?????????? 5, ??? ??????? ?????, ???? ??? ???????????, ???? ?? ???????? 
??? ???????????? ???????? ?????????????, ??? ??????? ????????? ??? ??? ??? 
??????????????? ??? ??? ?????????? ??? ?? ???? ?????????.

38      ????????????? ??????? ??? ?? ????? 20, ?????????? 1, ???????? ??, ??? ?? ???? 
??????? ????????? ??? ?? ??????? ???????????? ????????? ?????? ?? ?????????? ?? 
???????????? ???? ?????????? ????????? ??? ????????? ??? ???????? ????? ??? ??? 
????????? ??? ????? ????? ??? ????????? ???? ??? ??????? ??? ???????? ????? ??? 
?????? ?????????????? ? ???????, «?????» ?? ????????? ????????? ???????? ? ?????????? 
?????????. ? ?? ???? ????? ??? ??????????? «?????» ?????????? ??? ? ?????????? ??? 
??????????? ????? ??? ???? ??????????? ?????????.

39      ????????, ???????? ? ??????? ???? ??? ????????? ????? ??? ????????? ????????? 
??? ??????? ??????????? ??? ??????????? ???? ??????? ??? ??????????? ??? ?? ????? 
??? ??? ????????? ?????? ???????, ?????? ???? ??? ?????????.

40      ???? ????????, ??????????? ?? ??????????? ?? ? ?? ???? ??????? ???????????? ??? 
?????? ?????????, ?????? ?? ????????? ?? ???? ?? ??????? ??? ??? ?? ?????? ??? 
???????????? ?? ?? ??????? ??? ?????? ???? ???????? ????? (??., ??? ??? ?????? ????, 
?????? ?????, ??????? ??? 27?? ????????? 2003, Zita Modes, C?497/01, EU:C:2003:644, 
????? 34).

41      ???? ????? ?? ??????? ????? ??? ?????? ???????????? ?? ????? 20, ?????????? 1, 
???????? ??, ??? ????? ???????, ??? ?? ????? 17, ?????????? 5, ??? ????? ???????, ?? 
????????? ?? ?? ????? 19, ?????????? 1, ??? ??????? ?????, ????????? ??? ?? ???????? 
???? ??? ??? ??? ??????, ??? ??? ???????, ?? ??????????? ????? ? ??? ????????????? 
????????? ?????? ??????? ??????????? ???’ ????????? ??????? ????????? ? ????? ?????? 



?? ????? ? ???????????? ???? ????????? ????? ?? ???? ??? ????? ????????, ? ???? ?????? 
????????? ??????????? ??????? ?? ?? ????? 17, ?????????? 5, ????? ??????, ??? ?? ???? 
???????, ???? ????? ??? ? ?????? ???? ??????? ??????, ?? ???? ??? ??????????? 
?????????????, ??? ??????? ???????????? ????????????? ???? ??? ?????????? ??? 
????????? ????????? (??., ??? ??? ?????? ????, ??????? ??? 8?? ????????? 2012, BLC 
Baumarkt, C?511/10, EU:C:2012:689, ????? 24).

42      ????????, ? ?????? ????????? ???, ?? ?? ??????, ? ???????????? ??????? 
??????????? ??? ????? ??? ????????? ????????? ???????? ?? ????? ??????????? ????? 
??? ??? ????????? ??? ????? ??? ?????????, ???? ??? ?????? ??? ?????? 20, ?????????? 1, 
???????? ??, ??? ????? ???????.

43      ???? ????? ??? ????? ??? ??????????? ?? ??? ????????? ????????????? ??? 
???????? ? ?? ???? ??????, ? ?????? ????? ?????, ?????? ?????, ??? ??????????? 
?????????? ??? ????????? ??? ??? (??., ??? ??? ?????? ????, ????????? ??? 30?? ??????? 
2006, Uudenkaupungin kaupunki, C?184/04, EU:C:2006:214, ????? 25, ??? ??? 18?? ????????? 
2012, TETS Haskovo, C?234/11, EU:C:2012:644, ????? 31).

44      ????, ????, ??????????? ???? ??????? 32 ??? 33 ??? ???????? ?????????, ???? ????? 
?? ????? ??? ??? ????????? ?????? ???????, ? ???????? ??? ?? ?????? ?????????? ??? 
??????????? ???? ??????? ??? ????????? ? ???? ?????? ????? ?????? ????? ??????????? 
?? ?????????? ???? ??????? ? ????? ???????? ??????????? ?????????? (??., ??? ??? 
?????? ????, ??????? ??? 8?? ????????? 2012, BLC Baumarkt, C?511/10, EU:C:2012:689, 
????? 24).

45      ????????, ? ?????????? ????????????? ??? ????????? ?? ??? ???????? ????? 
??????? ????????? ????? ???? ???? ??????????? ?????????? ??? ????????? ????? ???, ?? 
?? ??????, ????????? ???? ????????? ??? ????????????? ?? ??? ????????? ????????????? 
??????.

46      ????, ??? ??? ??????? ??? ???????? ??? ?????? 20, ?????????? 1, ???????? ??, ??? 
????? ??????? ??? ??? ?????? ??? ??????????? ?? ??? ???????????? ?? ????? ????????? 
????????????? ??? ????????? ???????? ??? ? ?? ???? ??????? ???? ??? ?????? ??? 
???????????? ??? ????????? ????????????? ??? ????????????? ??????? ??????????? ??? 
??????????? ???? ??????? ??? ??????????? ??? ????? ??? ??? ????????? ?????? ???????.

47      ???????????? ????? ??? ??????? ??? ????????????? ??????????, ?????? ?? ????? 
??? ??????? ??????? ? ???????? ??? ?? ????? 20 ??? ????? ??????? ???? ??? ?????? ??? 
??????? ?? ?????????? ????????????? ??? ????????? ??? ??? ??? ????????????????? ??? 
????? ? ????????? ??? ????????? ??? ????? 17, ?????????? 5, ??? ?? ???? ??????? ???? 
??? ??????, ???? ?? ???????? ??? ???????? ??? ???????????? ?????????????, ??????? 
????????? ??? ??? ????????????????? ??? ??? ?????????? ??? ????????? ????? ? ????? 
????????? ??? ?? ?????? ?????????? ??? ??????????? ???? ??????? ??? ????????? ? ???? 
??????.

 ??? ??? ?????? ?????????? 

48      ?? ?? ????? ??????? ???, ?? ?????? ?????????? ????? ???’ ?????? ?? ????????????? 
?? ?? ??????? ????? ??? ??????? ??? ?????? ???? ????????? ??????? ??? ???? ?????????? 
??? ??????????????? ???????????? ????? ??? ?????? ??? ???????????? ?? ???????????? 
?????? ??????? ? ????? ??? ????????? ????? ????????????, ???? ??? ?????? ??? ?????? 
20 ??? ????? ???????, ??? ????? ??? ??? ??????? ???? ??? ??????????? ??? ??????? 
????????? ??? ??? ? ????? ??????????????? ??? ??? ?????????? ????????? ?????????, 



???? ????????? ?????????? ???????, ??? ? ???????? ??? ????? ??? ??? ??????? ???? 
????? ?????? ? ??????????? ???? ???? ??????? ?? ??? ?????? ????????? ??? ??????????? 
??? ??? ????????????? ????? ???? ?? ????? ???????????? ?? ?????????? ??? ?? ??????? 
???????????? ??????.

49      ????????????? ?????????????? ??? ?? ????? ???? ?????????? ??? ??????????????? 
???????????? ??? ???? ????????? ??????? ????????? ????? ??? ??????? ?????? ??? 
?????????? ??????. ?? ?? ??????, ?????? ?? ???????? ???????? ??? ????? ??? ?? ??????? 
?????? ??? ??????, ???? ??? ??? ?? ????? ???? ???? ??? ?????? ??? ???????? ??? ???? 
????????? ?? ??????? ??? ?????? (??????? ??? 29?? ???????? 2004, Gemeente Leusden ??? 
Holin Groep, C?487/01 ??? C?7/02, EU:C:2004:263, ????? 57).

50      ???????, ???????? ?? ?????? ?????????? ???????? ?? ???????? ????????? 
??????????? ?? ???? ??? ????? ?? ??? ????? ?? ????? 20 ??? ????? ??????? ?????? ?? 
??????????? ?? ??? ????? ??? ????????? ??????? ??? ??? ?????????? ??? 
??????????????? ????????????, ????????? ??? ??????????? ??????? ?? ????? ??? ?? ???? 
?????????.

51      ?????????, ??? ??????? ??? ????????? ??????? ??? ??????, ???? ?? ????? 20 ??? ?? 
???? ???????, ?????? ?? ???????????, ??? ????? ??? ???????, ???? ????? ??????? ?? ??? 
??????? ????? ??? ??????? ??? ?????? ???, ??????????, ?? ??? ????? ??? ????????? 
??????? ??? ??? ?????????? ??? ??????????????? ???????????? (??., ??? ??? ?????? 
????, ??????? ??? 29?? ???????? 2010, M ?.??., C?340/08, EU:C:2010:232, ????? 64).

52      ???? ????? ??? ??????? ????? ??????????, ?? ?????? ????????? ???? ? ??????? ???? 
??????? ??? ?????? ?????, ???? ??????????? ??????????? ????????????? ?? ????????? 
????????????? ??? ??????? ??????????? ??? ??????????? ???? ???????, ????????????? 
???, ???? ????????????? ??? ????? 47 ??? ???????? ?????????, ?????? ????????? 
???????? ??? ??? ????????? ??? ?????? 20 ??? ????? ???????.

53      ???? ????? ?????????, ?? ????? ???? ????????????, ???? ?????????? ??? ????????? 
??? ?????????? ???? ??????? ?? ??? ?????? ??????????? ???? ????????? ?????? ???? 
??????, ?? ??? ??????????, ??? ????? ??? ???????, ??????? ?? ??? ?????? ???? (??., ??? 
??? ?????? ????, ??????? ??? 27?? ??????? 2000, Océano Grupo Editorial ??? Salvat Editores, 
C?240/98 ??? C?244/98, EU:C:2000:346, ????? 31).

54      ???????, ?? ????? ??? ????????? ??????? ??? ??? ?????????? ??? ??????????????? 
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