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1        ? ?????? ????????????? ????????? ????? ??? ???????? ??? ?????? 2, ?????? 1, ??? 
????? ??????? 77/388/??? ??? ??????????, ??? 17?? ????? 1977, ???? ???????????? ??? 
?????????? ??? ?????? ?????, ??? ???????? ?? ???? ?????? ?????? ???????? – ????? 
??????? ????? ????????????? ?????: ?????????? ?????????? ???? (?? ???. ???. 09/001, ?. 
1, ??? ????: ???? ??????).

2        ? ?? ???? ?????? ?????????? ??? ??????? ??????? ???????? ?????? ??? Odvolací 
finan?ní ?editelství (????????????? ????????? ???????? ???????????, ??? ????: ???), ????? 
Finan?ní ?editelství pro hlavní m?sto Prahu (????????? ???????? ??????????? ??? ??? ???? 
??????, ??????? ??????????), ??? ??? ?eský rozhlas (??????? ??????????) ??????? ?? ??? 
???? ????????????? ????? (??? ????: ???) ???? ????? ?????? ? ??????? ??? ??????? ??? 
?????????????? ??? ???????? ???????????.

 ?? ?????? ???????

 ?? ?????? ??? ??????

3        ?? ????? 2, ?????? 1, ??? ????? ??????? ?????? ?? ????:

«???? [???] ??????????:

1. ?? ?????????? ?????? ??? ?? ??????? ?????????, ??? ????????????????? ?? ???????? 
?????? ??? ????????? ??? ????? ??? ??????????? ???? ????, ??? ??????? ??? ??? 
???????? ??? ?????».

4        ?? ????? 13, A, ?????????? 1, ???????? ???, ??? ?? ???? ??????? ?????? ?? ????:

«?. ????????? ????????? ?????????????? ??????? ???????????

1.      ?? ??? ????????? ????? ?????????? ?????????, ?? ????? ???? ???????????, ??? ??? 
???????????? ??? ???????, ???? ?? ????????????? ? ???? ??? ???? ???????? ??? 
????????????? ???????? ????????? ??? ?? ??????????? ?????????? ???????????, 
??????????? ??? ?????????:

[...]

??) ??? ?????????????? ???????? ?????????? ?????????? ??? ??????????, ????? ??? 
????? ??? ????? ???????? ?????????.»

 ?? ??????? ??????

5        ??????? ??? ?????? 1 ??? ????? 484/1991 ???? ??? ?eský rozhlas, ?? ???? ???? ??? 
????? ??? ????????? ??? ?????? ?????, ???????? ??????? ???????????, ???? ? ?eský 
rozhlas, ?? ???? ??? ????? (??????? ??????????). ???? ?? ??????? ????, ? ?eský rozhlas 
????? ?????? ??????? ?? ????? ????????????? ?? ???? ??????????? ??? ????????, ?????? 
?????????? ??? ??????????? ????? ??????????.



6        ?? ????? 10 ??? ?? ??? ????? ????????? ??? ?? ????? ??????????????? ??? ?eský 
rozhlas ????? ????? ?? ??????????? ???? ?? ????? ????????????? ??????? ??????? 
?????????? ??? ?? ?????????? ?? ????? ??????????? ??? ??? ????? ??????????? ??? 
??????????????.

7        ???? ?? ????? 1 ??? ????? 348/2005 ???? ???????????? ??? ??????????? ?????, ?? 
???? ???? ??? ????? ??? ????????? ??? ?????? ?????, ?????? ??? ???????????? ????? 
???? ? ????????????? ??? ??????????? ??? ??? ?eský rozhlas ???????? ?????????.

8        ????? ??? ?????? 2 ??? ?? ??? ?????, ?? ??????????? ???? ????????????? ?? ???? 
??? ?????? ???????? ?????????? ? ?????? ?????? ?? ???????????? ???????? ??? ???? 
?????? ??????????? ??????? ??????????? ??? ????? ?????? (??? ????: ???????????? 
??????), ???????????????? ??? ??? ??????????? ??????? ??????? ?????????? ??? ?????? 
???????.

9        ???? ?? ????? 3 ??? ?? ??? ?????, ??????? ??? ??? ???????? ??? ???????????? ????? 
????? ?? ?????? ? ?????? ??????? ?? ????? ????? ?????? ???????????? ????? ? ?? 
??????? ?? ?????, ????? ?? ????? ?????? ???????????? ?????, ??????? ? ???????????? 
??????????? ?????, ????? ????? ??????? ??????, ??? ???????? ??????????? ???? ?????.

10      ?? ????? 7 ??? ????? ????? ?????? ??? ? ???????? ?????????? ?? ??????????? ???? 
???? ??????????? ???? ???? ??????????? ?????????, ???? ?????? ???? ???? ???????????? 
???.

 ? ??????? ??? ?????? ????? ??? ?? ???????????? ???????

11      ? ?eský rozhlas ????? ?????? ??????? ?? ????? ???? ???????? ?? ???? ??? ??? ?????? 
????? ????????????? ????? ? ??????? ???????? ???????????? ????????????.

12      ?? ??????????????? ??????????? ???????? ??? ??? ??????? ??? ??? ?????? ??? ??? 
????????? ??? 2006, ? ?eský rozhlas ?????? ?? ????? ?? ????? ???? ???????? ?? ??????? 
??? ??? ???, ???????????? ??? ??? ?????????? ??? ?????????? ??? ????????????? ??? ??? 
??????? ??? ??? ??? ????????? ??? ?????????????? ??? ??????????? ???? ??? ???? 
?????????, ??? ?????? ???? ??????? ??????? ?? ????????? ???????????? ??? ??? ??? 
????? ???????? ????????? ???. ?? ???? ?? ???? ????, ? ?eský rozhlas ?????????? ??? ??? 
??????????? ?????? ??? ??? ????????? ???????? ???????????? ?????????? ??? ???????.

13      ?? ???? ??????????????? ??????? ???????? ????? ??????? ?? ??? ??? ??? ????? 
?????? ? ?eský rozhlas ??? ??? ?? ??? ???????, ? Finan?ní ú?ad pro Prahu 10 (10? ??????? 
???????? ??????????? ??? ??? ???? ??????, ??????? ??????????) ???????? ??? ???????? 
??? ?? ??? ??????? ??? ??? ???.

14      ? ?eský rozhlas ???????? ?????????? ???????? ???? ??? ?? ??? ??????????????? 
??????? ???????? ?????.

15      ????????? ??? ? ?? ???? ??????????? ???????? ??????????? ?? ???? ????????? ??? 
???, ? ?eský rozhlas ????????? ???? ??? ????????? ????? ??????? ??? M?stský soud v Praze 
(???????????? ?????????? ??????, ??????? ??????????).

16      ?? ??????? ??? 6?? ??????? 2014, ?? M?stský soud v Praze (???????????? ?????????? 
??????) ??????? ??? ?? ??? ????????? ??? ???????? ??? ??????? ??? ???.

17      ? ??? ?????? ???????? ???’ ????? ??? ????????? ??????? ??? ????????? 



???????????.

18      ??? ??? ???????? ?????, ?? Nejvyšší správní soud (??????? ?????????? ??????????) 
????????? ?? ?????????? ??? ??????? ??? ?????????? ??? ?? ???????? ??? ?????????? ?? 
???? ???????????? ???????:

«?????? ? ??????? ??????????, ? ????? ??????????????? ???? ???????????? ??? ????? 
????????????? ????? ?? ???? ??? ?????????, ??? ?????? ? ?? ???????? ??????? 
???????????? ????? ??? ???? ?????? ?????, ?? ???????? “?????? ????????? ?? ???????? 
??????” ??? ??? ?????? ??? ?????? 2, ?????? 1, ??? ????? ???????, ????????????? ??? ??? 
[???] ??????? ?? ?? ????? 13, ?, ?????????? 1, ???????? ???, ??? ?? ??? ???????, ?, 
?????????, ??????? ?? ?????????? ????????????? ?? ?????????? ???? ??? ??????? ?? ?? 
????? 2 ??? ????? ??????? ??? ??? ??? ?????, ?? ?? ??????, ??? ?????? ? ???????? ??? ??? 
??? ? ????? ??????????? ??? ????? 13, ?, ?????????? 1, ???????? ???, ??? ?? ???? 
???????;»

 ??? ??? ????????????? ??????????

19      ?? ?? ??????? ???, ?? ?????? ?????????? ?????, ???’ ??????, ?? ????????????? ??? 
?? ????? 2, ?????? 1, ??? ????? ??????? ???? ??? ?????? ??? ????????????? ???????? 
???????????, ???? ? ??????? ???? ??????? ??? ?????? ?????, ? ????? ??????????????? 
???? ???????????? ??? ????? ????????????? ????? ?? ????? ????????????? ??? ?? 
??????? ??? ????? ???? ????????? ???? ? ???????? ??????????? ?????, ? ?? ?? ??? 
????????????? ???????? ??? ??????? ??????????? ?????????? ?? ????, ??????? ?????? 
????????? «?? ???????? ??????», ??? ??? ?????? ??? ????????? ?????, ???? ????????????? 
??? ??? ??????? ??? ?????? 13, ?, ?????????? 1, ???????? ???, ??? ????? ???????, ? ??? ?? 
?? ???? ????? ???? ??? ?????? ??? ?????? ????????????? ??? ??????? ????????????? 
?????????? ???? ??? ??? ?????????? ??? ????? ????????? ??? ?? ???? ???????.

20      ???????, ????????????? ???, ??? ??????? ??? ?????????? ???, ?? ???????????? 
??????? ???????????? ??? ?????? ????????? ??????? ?????? ??? ????? ????????????? 
????????? ????? ? ?????????????. ???? ????????, ???? ? ????????????? ??? ?????????? 
????????? ?????????? ????????????? ???? ???? ?????? ????????????? ?????? ?????????, 
??? ??????? ???? ??? ??? ??????? ?????????? ???, ????????, ? ?????? ??? ????????? 
????? ??? ????????? ???? ??? (??. ????????? ??? 3?? ??????? 1994, Tolsma, C-16/93, 
EU:C:1994:80, ????? 12, ??? 29?? ????????? 2009, ???????? ???? ??????????, C-246/08, 
EU:C:2009:671, ????? 43, ??? ??? 27?? ????????? 2011, GFKL Financial Services, C-93/10, 
EU:C:2011:700, ????? 17).

21      ????????, ??? ?????? ????????? ???????????????? «?? ???????? ??????», ???? ??? 
?????? ??? ?????? 2, ?????? 1, ??? ????? ??????? ???, ??? ???????? ????? ???????????, 
????? ?? ????????? ?????? ??? ?????????? ??? ???????? ??? ??? ????? ????? ?????? 
????? ??? ??????? ??? ?????? ?????????????? ????????? ???????, ? ?? ?????? ??? 
???????? ? ??????? ??? ???????? ??????? ??? ?????????? ?????????? ??? ????????? ??? 
????????? ???? ????? (??. ????????? ??? 3?? ??????? 1994, Tolsma, C-16/93, EU:C:1994:80, 
????? 14, ??? 29?? ????????? 2009, ???????? ???? ??????????, C?246/08, EU:C:2009:671, 
????? 44, ??? ??? 27?? ????????? 2011, GFKL Financial Services, C-93/10, EU:C:2011:700, 
????? 18).

22      ??? ??????? ????, ?? ?????????? ???? ?????????????? ????????? ??? ? ???? ?? 
????? 2, ?????? 1, ??? ????? ??????? ?????? ??? «??????? ????????? ??? 
???????????????? ?? ???????? ??????» ??????????? ??? ?????? ?????? ??????? ?????? 
??? ??????????? ????????? ??? ??? ???????????? ??????????? (??. ????????? ??? 5?? 



??????????? 1981, Coöperatieve Aardappelenbewaarplaats, 154/80, EU:C:1981:38, ????? 12, 
??? 8?? ??????? 1988, Apple and Pear Development Council, 102/86, EU:C:1988:120, ????? 12, 
??? 3?? ??????? 1994, Tolsma, C-16/93, EU:C:1994:80, ????? 13, ??? 29?? ????????? 2009, 
???????? ???? ??????????, C-246/08, EU:C:2009:671, ????? 45, ??? ??? 27?? ????????? 
2011, GFKL Financial Services, C-93/10, EU:C:2011:700, ????? 19).

23      ???? ????? ??? ??????? ???? ??????? ??? ?????? ????? ???????? ???????? 
???????????, ??????????? ? ?????????? ??? ??? ????????? ?????? ????? ?????? ??? 
?eský rozhlas ??? ??? ???????? ?? ????? ????? ??????? ???? ???????? ??? ???????????? 
?????, ??? ??????? ??? ?????? ?? ?????????????? ????????? ???????, ???? ?????? 
????????? ?????? ??? ????????? ???????? ??????????? ??? ??? ?? ???? ?????.

24      ????????, ??? ??????? ??? ??????? ??? ?? ???? ?????????, ? ?eský rozhlas ??? ?? 
??????? ??????? ??? ?????????? ????? ?????????? ??????? ? ??????? ??????????????? 
????????? ?????????, ???? ????? ???????? ? ???? ?????? ??? ????? ????????? ?????? 
???????? ?? ???????? ?????????.

25      ???????, ? ????????? ????????? ??? ???????????? ????? ??? ???????? ??? ??? 
?????? ????????? ??? ??? ????? ?? ?????????? ?? ????? ??????????, ????????? ??? ? ?? 
???? ????????? ????????? ??? ???? ?? ????? ??? ????????? ???????? ??????????? ??? 
????? ??????? ? ?eský rozhlas ??? ?? ??????? ??? ???????????? ?? ??????????? ?? ????, 
???’ ????????????? ???? ??? ?????? ???????????? ?????, ??? ????? ??????????? ??? 
??????????? ??????? ???.

26      ????????, ?? ?? ??? ???? ???????????? ?? ??????????? ?? ??????? ?? ????? 
???????? ??????????? ?????, ???????????????? ??? ??????? ?? ????? ????????????? ??? 
?? ???? ????? ????????????? ??? ??? ??????? ???????????? ???????????? ??? ????????? 
???????????? ??????? ????? ??? ??? ?eský rozhla, ???? ???????? ??????????? 
??????????? ???????????????? ??? ????? ????? ??? ??? ???? ??? ?????, ??? ??? ???????? 
???????? ?????? ? ????? ???????? ?????, ? ??? ????? ???????? ??????????? ??? 
?????????? ?????? ??? ???????????? ???????????? ????????.

27      ????????????, ????????????? ??? ? ???????? ???? ???????? ???????? ??????????? 
??? ????? ??????? ? ?eský rozhlas ????? ???????? ??? ??? ??????? ??????????? ??? 
???????? ???????????? ?????.

28      ?? ?? ??????, ? ?????? ????????? ???????? ??????????? ?? ?? ?????????????? ??? 
???????? ???? ??????? ??? ?????? ????? ??? ??????? ?????? ????????? ??? 
???????????????? «?? ???????? ??????», ??? ??? ?????? ??? ?????? 2, ?????? 1, ??? ????? 
???????.

29      ? ????????????????? ??? ???????? ???????????, ???? ??? ????? ? ??????? ???? 
??????? ??? ?????? ????? ????????? ?????????????? ??? ??? ?????? ?????????? ??????? 
???????, ??? ??????? ??? ?????? ?? ??????? ??????? ???????? ???? ?eský rozhlas 
???????? ??????? ???????????, ??????????? ???? ?????? ????????? ???????? 
???????????, ?????????????? ??? ?????? ??? ?? ????? ???????????? ????? ?? ????? 
???????????? ?? ???? ????? ????????? ????? ??? ?????????, ??? ??????? ?? ????????? 
???? ??? ????????.

30      ???????, ????????????? ???, ????? ?? ?? ???????? ??? ????? ????????? ?????? 
????????? ?????? ?????, ??? ????, ???? ???????????? ??? ????? 23 ??? ???????? 
?????????, ??? ????????? ?????? ????????? ?????? ??? ????????? ???????? ??????????? 
??? ??????? ? ?eský rozhlas ??? ??? ?? ??? ?????, ????, ????????, ???? ????????? ??? ?? 



?????????????? ??? ????? ????? ???? ???????????? ??? ????? 25 ??? ???????? 
?????????, ???? ??? ????????? ??? ???????? ????????? ??? ??? ?????? ??? ?? ???? 
?????????.

31      ?? ???? ?????? ??? ??? ?? ?????????? ??? ???????? ??????????? ??? ? ???????? ? 
????? ??????????? ??? ????? 13, ?, ?????????? 1, ???????? ???, ??? ????? ??????? ???? 
????? ????? ??? ???????? ??? ?????????????? ???????? ??????????? ???? ?? ???????? 
???? ??????? ??? ?????? ????? ????????? ??? ????? ????????? ????? ??? ???????.

32      ???????, ????????????? ???, ??????, ?????? ? ??????? ???? ????????? ??? ???????? 
??? «?????????????? ???????? ?????????? ?????????? ??? ??????????, ????? ??? ????? 
??? ????? ???????? ?????????», ????????? ? ?? ???? ??????? ??????????? ????? ??? ??? 
?????????? ??? ?? ?????????????? ????? «?????????? ???? ???» ??? ??? ?????? ??? 
?????? 2, ??? ????? ??????? ???, ????????, ??? ??? ?????? ? ??????? ???? ?? ?????????? 
???? ????? ??? ?? ????????? ?? ????? ????????? ??? ?? ???? ???????, ???? ???? ???????? 
??? ????? 2 ??? ??????? ?????.

33      ?????, ???? ????? ??? ???????????? ???? ????? ?????? ?? ?????? ?????????? 
?????? ??? ???????? ???? ????? ???? ??????????? ???? ?????? ??? ????????? ??? ??? 
?????? ???????? ? ??????? ??? 27?? ??????? 2014, Le Rayon d’Or (C?151/13, 
EU:C:2014:185), ?????? ?? ??????????? ??? ?? ??????????? ????? ??? ????? ???????????.

34      ???????, ????????????? ??? ?? ?????? ??? ???????, ? ????? ???????? ?? ??? 
????????? ?? ???? ?? «??????? ???????????» ?? ????? ?????????? ?? ??????? ?? 
??????????????????? ??????????? ?????? ??? ?????? ?????? ?????????? ?????? ??? ??? 
?????? ????????? ??????????? ??? ?? ???? ???????, ?? ?????????? ?????? ??? ???????? 
?????? ????????? ?????? ??? ?? ??? ????????? ??? ???????? ?? ??????? ??????? ??? ??? 
???????????? ?????????????, ???? ??? «?????????? ???????????», ?? ?????????? ?????? 
???’ ???????? ???????? ?? ???????? ?? ?????????? ??? ??? ?????? ??????????? ?? 
???????? ?????? ???? ????? ?????????? ?? ?? ??? ??????? ????? ???? ???????????, ?? 
?????????? ?? ???????? ??? ????? ????????? ??? ???.

35      ?????????, ???? ??????? ??? ?????? ?????, ??? ????? ??? ????????? ??????? 
????????? ?????? ??? ???????????? ????? ??? ??? ????????? ???????? ??????????? ??? 
????? ??????? ? ?eský rozhlas, ????, ???? ??? ????????????, ? ???????? ????? ??? ????? 
??? ?????????? ??? ??????? ??????? ??????? ??????????????? ???????? ????????? 
???????, ???? ??? ??????? ??? ??????????? ?? ??? ????? ???????????.

36      ??? ??? ???????? ?????, ??? ????????? ??????? ?????? ?? ????? ? ???????? ??? ?? 
????? 2, ?????? 1, ??? ????? ??????? ???? ??? ?????? ??? ????????????? ???????? 
??????????? ???? ? ??????? ???? ??????? ??? ?????? ?????, ? ????? ??????????????? 
???? ???????????? ??? ????? ????????????? ????? ?? ????? ????????????? ??? ??????? 
?? ????? ????? ???? ????????? ???? ? ???? ?????? ???? ??????????? ?????, ???????? ?? 
??? ??????? ??????????? ?????????? ?? ????, ??? ??????? ?????? ????????? «?? ???????? 
??????» ??? ??? ?????? ??? ????????? ????? ???, ???? ????????, ??? ???????? ??? ????? 
????????? ??? ?? ???? ???????.

 ??? ??? ?????????? ??????



37      ????????? ??? ? ??????? ?????????? ???? ?? ???? ???? ????????? ??? ?????? ????? 
??? ????????? ?????????????? ??? ??????? ??????? ??? ??????? ???????????, ?’ ???? 
??????????? ?? ????????? ??? ??? ?????????? ??????. ?? ????? ??? ????? ??????????? 
???? ???????? ???????????? ??? ??????????, ???? ??? ?? ??? ????????, ??? ???????????.

??? ???? ?????? ??????, ?? ?????????? (????? ?????) ???????????:

?? ????? 2, ?????? 1, ??? ????? ??????? 77/388/??? ??? ??????????, ??? 17?? ????? 
1977, ???? ???????????? ??? ?????????? ??? ?????? ?????, ??? ???????? ?? ???? 
?????? ?????? ???????? – ????? ??????? ????? ????????????? ?????: ?????????? 
?????????? ????, ???? ??? ?????? ??? ????????????? ???????? ??????????? ???? 
? ??????? ???? ??????? ??? ?????? ?????, ? ????? ??????????????? ???? 
???????????? ??? ????? ????????????? ????? ?? ????? ????????????? ??? 
??????? ?? ????? ????? ???? ????????? ???? ? ???? ?????? ???? ??????????? 
?????, ???????? ?? ??? ??????? ??????????? ?????????? ?? ????, ??? ??????? 
?????? ????????? «?? ???????? ??????» ??? ??? ?????? ??? ????????? ????? ???, 
???? ????????, ??? ???????? ??? ????? ????????? ??? ?? ???? ???????.

(?????????)

* ?????? ???????????: ? ???????.


