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??? ?????? ?????.

34      ?? ??? ??????? ???????????? ??? ? ????????? ???????? ?????? ??? ?????? ??? ?? 
???? ?????????? ?? ?????????????? ??????? ??????????? ??????? ??? ???????????? ??? 
?? ?????? ????? ?????????? ?????, ???? ????? ??? ?????????????? ?????????, ?? 
????????????? ??? ? ??????????? ???? ???? ???????? ?? ??????? ????? ??? ?????? ????? 
???? «??? ??? ??????? ??? ???????????? ???», ?????? ?? ????? ????????, ???? ????????? 
??? ??? ??????? 30 ??? 31 ??? ???????? ?????????, ?????????? ??? ??? ???????? ???? 



??????? ????????? ??? ??? ???. ? ?????????? ???? ??? ? ????????? ????????? 
???????????? ??? ????? ????? ??? ?? ???? ?????????? ???? ??? ??’ ??????????? 
????????. ????????, ?? ????? ???????????? ??????? ????? ??? ????? ?????????? ??? 
?????? ?? ??????????? ??? ??? ??????????? ??? ?????? ?????? ?? ????? ? ?????? ?????, 
??????????? ?? ??????????? ??? ????????? ? ?? ???? ?????????? ?????????????.

35      ???????, ?? ?????????? ???? ????????? ???, ???????? ???????? ????????? ??? 
????? ???????, ? ????? ????????? ????, ??? ????? ??? 28?, ?????? A, ????? ????????, ??? 
??????????? ??? ????? ???? ?? ?????????? ??? ???????????? ??? ??? ?????? ??????????? 
??? ??? ???? ??? ?????????????? ?????????? ??????, ?? ?????? ?? ?????? ?????????? 
??????? ?? ???????????? ?? ??????????? ???? ???? ??? ?? ?????? ????????? ??? ??? ??? 
???????? ???? ??????????? ??? ?????? ????? (??????? ??? 27?? ??????????? 2012, VSTR, 
C?587/10, EU:C:2012:592, ????? 42 ??? ???? ???????????? ?????????). ????? ?????? ??? 
??? ??? ?????????????? ?????????, ???? ??? ?????? ??????? ????? ??? ???????? ?? ??? 
????????? ?????.

36      ????????, ?? ????? 22, ?????????? 8, ??? ????? ???????, ???? ???? ??????????? 
????? ??? ?????? 28? ??? ?? ??? ???????, ??????? ??? ????? ???? ?? ?????????? ?? 
????????? ????? ??? ?? ?????????? ??? ?????????? ?????????? ??? ??? ??? ??? ??? 
???????? ??? ????????????, ??? ??? ?????????, ?????? ?????, ??? ?? ????? ??? ??????? 
????? ??? ????????? ????? ??? ??? ???????? ??? ?????? ?????. ?? ????? ???? ??? 
???????, ???????, ?? ???????????????? ???? ????? ??? ?? ????? ??? ??????????? ??? 
???????????? ??? ???, ? ????? ???????? ????????? ???? ??? ?????? ?????????? ??? ??? 
(??????? ??? 27?? ??????????? 2012, VSTR, C?587/10, EU:C:2012:592, ????? 44 ??? ???? 
???????????? ?????????).

37      ??? ?????? ?????? ????? ?????? ????? ??? ????? ??? ????????? ???? ?????????? 
??? ?????????? ?????????? ??? ????? ?? ??????, ???’ ??????, ?? ???????? ????????? ??? 
??? ??? ??? ??? ?????? ??????? ???????????, ????? ?? ???????? ????? ??? ??????????? 
???????? ???, ?????, ?? ???? ????? ?? ???????? ????? ?????????. ????????, ?? ??????? 
????? ?????? ?? ????????????? ???????????? ????? ??? ?????????????? 
??????????????? ???? (??., ??’ ?????, ??????? ??? 27?? ??????????? 2007, Collée, 
C?146/05, EU:C:2007:549, ??????? 29 ??? 30).

38      ??????, ???? ????? ?? ????????????? ?????????????? ???? ?????????????? 
?????????, ??? ?? ????? 30 ??? ???????? ????????? ???????? ???, ?? ??? ???????? ?????? 
?????? ??? ???????????? ??? ???????????? ??? ????? 28?, ?????????? 5, ???????? ??, 
??????? ??????, ??? ????? ???????, ? ???????? ???? ???????????? ??? ??? ??? (??., ???’ 
????????, ??????? ??? 27?? ??????????? 2007, Collée, C?146/05, EU:C:2007:549, ????? 30).

39      ???????, ? ???? ??? ??????????? ????????????? ??????? ?? ???????? ????????? ??? 
??? ??? ?????? ?????????? ?? ??????????? ????? ????????????, ????? ??? ?? ?? 
??????????? ???? ???? ?????????? ?? ???????? ????????? ??????? ???????????? (??., 
???’ ????????, ??????? ??? 27?? ??????????? 2007, Collée, C?146/05, EU:C:2007:549, ????? 
31).

40      ???????, ?? ?????????? ???? ??????, ??? ??????? ?????????????? ??????????, ??? ? 
????????? ?????????????? ??????? ??????????? ??????? ??? ??? ???????? ??? ?????? 
??????? ?????? ?????????? ???? ????? ?? ???????? ????????? ??? ??? ??? (??., ??’ ?????, 
??????? ??? 27?? ??????????? 2012, VSTR, C?587/10, EU:C:2012:592, ????? 51).

41      ?? ???? ?????? ???? ????? ???? ????????? ?????????, ??? ??????? ?????????????? 
?????????, ??? ??????? ??????????? ??????? ??? ??? ??????????? ???? ???? 



???????????? ??? ?? ?????? ????? ??????????. ???????, ?????? ? ???????? ??? ??????? 
????? ??????? ??? ???????? ??? ??? ? ?????? ???????? ???????????????? ??? ??? 
??????? ??? ???????????? ??? ?? ??? ??????????? ???? ???? ???, ???? ????????, ???? 
???????? ??? ?? ????? 31 ??? ???????? ?????????, ??? ??? ? ?? ???? ??????????? ???? 
???? ??????? ??? ??? ???????? ??? ???? ????? ??? ??????? ??????? ?????? ?????, ? 
???????? ???? ??????? ????????? ??? ?????? ?? ?????????, ?? ???? ??? ???????????, 
???????????? ??? ??? ???????? ??? ?? ???? ??????? ??????????? ??????? ???. ????????, 
?? ????? 4, ?????????? 1, ??? ????? ???????, ??? ?????? ??? ?????? ??? «??????????? ???? 
????», ??? ?????? ??? ?? ??? ???????? ??? ?? ?? ?? ??????????? ??????? ???? ?????? 
??????????? ??????? ??? (??., ??’ ?????, ??????? ??? 27?? ??????????? 2012, VSTR, 
C?587/10, EU:C:2012:592, ????? 49). ? ???????? ??? ??????? ????? ??? ???????, ????????, 
?????????? ?????????? ??? ???? ??????? ????????? ??? ????????? ???? ?????????????? 
????????? ??? ??? ???.

42      ??? ??? ??????? ??????? ????????? ???, ????????, ? ???????? ???? ??????? ?????? 
??? ?????? ?? ???????? ??? ???????? ???? ?????????????? ????????? ??? ??? ??? ????? 
??? ????? ?????? ? ??????????? ???? ???? ??? ??? ???????????? ?????? ??????????? 
??????? ??? ??????????? ??? ?? ?????? ????? ?????? ??????????.

43      ???? ?????? ? ??????? ??????????? ??? ?????? 81 ??? ????????? ???, ? ????????? 
??? ??????????? ??????????? ????????? ??? ??????????? ???? ?????? ? ?? ?????? 
??????? ???????????? ?????? ?? ???? ?? ?????????? ??? ??????? ??? ??????????? 
????????? ??? ??? ???.

44      ??????, ??? ????? ???????? ??? ????? ??? ??????????? ?????????????, ??? ???? 
??????? ????????? ??? ????????? ??? ??? ???, ??? ?????????? ???? ???? ? ?????? ?? 
????????? ??????? ?? ??????????? ??? ????? ?? ??????? ?? ?????????? ??? ?????? 
?????????? ??? ??? (??., ??’ ?????, ????????? ??? 7?? ?????????? 2010, R., C?285/09, 
EU:C:2010:742, ????? 54, ??? ??? 27?? ??????????? 2012, VSTR, C?587/10, EU:C:2012:592, 
????? 46).

45      ??????, ?? ?????? ?????????? ?????????? ??? ??? ???????? ??????? ????????? 
???????????? ??? ??????? ??? ?????? ?????, ? ?? ?????????? ???? ????????? ??? ?????? 
??????????. ????????, ??? ???? ???????? ???? ??????? ??????? ? ?? ???? ???????? ??? 
??? ?????? ???? ??? ????? ? ???????? ??? ??? ??? ?????? ?? ?????????? ????? ??? ?? 
????????? ?? ???????? ??????? ????????????, ?????? ?????????? ?? ??????????? 
????????????.

46      ????????, ? ?? ?????? ??????? ???????????? ?????? ?? ???????? ?? ?????? 
????????? ??? ??? ??? ?? ????? ???? ?? ?????????? ?? ?????????????? ? ?????? ???????? 
??? ????????? ??? ??????????? ???????????? (??., ??’ ?????, ????????? ??? 27?? 
??????????? 2007, Collée, C?146/05, EU:C:2007:549, ????? 31, ??? ??? 27?? ??????????? 
2012, VSTR, C?587/10, EU:C:2012:592, ????? 46).

47      ??????, ??? ??? ???? ??? ?????????? ??? ??? ????? ????????? ? ?? ???? ?????? 
????????? ??? ??? ??? ????????? ??? ? ????????, ?????? ???????? ?? ???????? ???????? 
???? ?????????? ??? ??? ????? ??????? ?? ??????????? ????????????, ??? ?????? ?? 
????????, ???? ????? ?? ???????? ????????????? ??? ??????????? ???? ????, ????????? 
???????????? ??? ?? ????????? ?? ????? ?? ?????????? ??? ????????? ??? ??????????? 
???????? ??? ??????????? ????? (??., ???’ ????????, ??????? ??? 11?? ?????????? 2014, 
Idexx Laboratories Italia, C?590/13, EU:C:2014:2429, ????? 40 ??? ???? ???????????? 
?????????).



48      ???? ???? ????????? ???? ??????? 30 ??? 31 ??? ???????? ?????????, ?? 
??????????? ???????????? ???? ?????????????? ?????????, ??? ???????????? ??? ????? 
28?, ?????????? 5, ???????? ??, ??? ????? ???????, ????????????, ???’ ??????, ???? 
?????? ???????????? ????????? ??? ??? ??? ???? ??????? ?????????, ??? ????????????? 
??? ????? 28?, A, ???????? ??, ??? ??????? ?????.

49      ???? ????????, ????????? ???, ???? ????????? ??? ?? ????? 32 ??? ???????? 
?????????, ??? ??????? ??? ???????? ??? ?????? ?????, ?? ?????? ?????????? ?????????? 
??? ? ?? ???? ????? ?????? ?? ???????? ?? ????????????? ???????? ??? ??? ?????? ??? 
?????? 28?, ?????????? 5, ???????? ??, ??? ????? ???????, ???? ??? ?? ? J. Plöckl ??? 
???????????? ?????? ??????????? ??????? ??? ??????????? ??? ?? ?????? ????? 
??????????, ?????? ?? ????? ????? ??? ? ?????????? ???? ???? ??? ??????? ??? ???????? 
??? ??????????? ??? ?????????? ?? ???????????? ????????? ??? ????????? ?????.

50      ???? ????????, ????????? ???, ??? ??????? ??????????? ???? ????? ??? ???????? 
??? ?????? ?????, ??? ????????? ????? ??? ??? ??? ??????????? ???? ?????? ?? 
?????????? ??????? ?? ?????????? ??? ?????????? ?? ???????? ??? ???????? ??? ??? ??? 
???? ?? ???????? ??????? ????????????.

51      ??????, ?? ?????? ?????????? ?????????? ??? ????? 58 ??? ????????? ??? 27?? 
??????????? 2012, VSTR (C?587/10, EU:C:2012:592), ???? ?? ?????????? ?????? ??? ?? 
????? 28?, A, ???????? ??, ????? ??????, ??? ????? ??????? ??? ????????? ?? ?????????? 
???? ??????? ?????? ?? ?????? ??? ???????? ??? ??? ??? ???? ?????????????? 
?????????? ??? ??? ?????????? ??? ?? ?????? ??? ?????????? ?????????????? ??? 
??????? ??????????? ??????? ??? ??? ??????????, ??? ??? ?????????, ?????????, ??? ? 
?????? ?????????? ??? ????????????? ??? ?? ???? ????????? ??? ????????? ???? ??? ?? 
???????? ??? ?? ???? ????????????, ???? ? ??????????? ??? ?????? ?? ????????????? ??? 
?????? ????, ?????? ??????? ????????? ??? ???? ????? ??? ?? ????? ??? ?? ????????? 
??????? ?? ?????????? ??? ?????, ???? ??????? ???? ???????? ???????? ?? ?????????? 
??????? ??? ? ??????? ????? ??????????? ???? ???? ??? ??????? ?? ??? ???????? ???? 
???? ??????? ?????????. ?? ?????? ?????????? ?????????? ?? ?? ????? ???????? ??? ? 
???????? ?????? ?? ???????? ??? ???????? ??? ??? ??? ?? ?????????? ???? ???? ? ??????, 
??? ??????? ?????????????? ?????????, ??? ???? ????? ??? ?? ??????? ??????????? 
????? ??? ??? ???????? ??????? ??????????? ??????? ??? ???????????? ??? ?? ?????? 
????? ??????????.

52      ?? ??? ??????? ??? 27?? ??????????? 2012, VSTR (C?587/10, EU:C:2012:592), ?? 
?????????? ??? ???????? ?????? ?????? ??????.

53      ????????, ?? ?????????? ????? ???????????, ??? ????? 46 ??? ?? ???? ?????????, ?? 
????????? ??????? ?? ??? ?????, ?? ???????? ??? ??? ??????????? ??? ????????????? 
???? ??????? 44 ??? 46 ??? ???????? ?????????, ? ???? ??? ??????????? ????????????? 
??????? ?? ???????? ????????? ??? ??? ??? ?????? ?????????? ?? ??????????? 
????????????, ????? ??? ?? ? ??????????? ???? ???? ???? ?????????? ?? ??????? 
????????? ??????? ????????????.

54      ????????, ???? ?????? ? ??????? ??????????? ??? ?????? 111 ??? ????????? ???, 
????? ??? ?? ????? 52 ??? ????????? ??? 27?? ??????????? 2012, VSTR (C?587/10, 
EU:C:2012:592), ????????? ??? ? ?????????? ??? ????????? ??????????? ???? ????, ? 
?????? ???????? ?????????? ??? ????? ??? ?? ??????? ??????????? ??? ????? ?????, ?? 
????????????? ??? ?????? ??????????? ??????? ??? ??? ???????? ????? ??????????? 
???? ?????? ????????? ?? ?????? ?? ? ??????????? ???? ???? ??????? ? ??? ?? 



???????????. ?? ?????????? ?????? ??? ? ????????? ??? ?????????? ?? ??????????? 
?????? ?? ??????????? ?? ????????? ??? ?????, ?????????? ?????????? ??? ??????? 
????? ??? ?? ??????? ??????????? ??? ????? ?????, ??? ???????? ?? ????????????? ??? 
?????? ??????????? ??????? ??? ??? ????????.

55      ????????, ??? ??????????? ???? ????? ??? ???????? ??? ?????? ?????, ???? ?????? 
??????????? ?? ???? ?????????? ? ????????? ??? ??????????? ???? ???? ?? ???????????, 
? ???????? ??? ?????? ?? ??????? ???? ????????????? ??? ???????? ??? ??? ??? ?? ??? 
?????????? ??? ????? ??? ????? ??? ?? ??????? ??????????? ??? ????? ????? ???? 
????????? ???? ??????? ???????????, ???? ??? ????????? ??????? ??????????? ??????? 
??? ???????????? ??? ?? ?????? ????? ?????????? ??? ?????????????? ?????????.

56      ??????? ??? ???????????, ? ?????????? ???? ??? ? ????????? ????????? 
????????????, ?????????, ??? ??????????? ???????? ????????? ??? ??????? ??????????? 
??????? ??? ?? ????????? ??????? ??? ??? ??????? ??? ???????? ???? ?????? ?????? 
?????????????? ????????? ??????????.

57      ??????, ??? ?????? ????????? ??? ?????? ???? ?? ?????????? ??? ?????? 
?????????? ?? ?????????? ??? ????? ??????? ??? ??? ???? ?? ????????????? ?????? ??? 
?????????? ?? ????????? ?? ???????????? ???? ?? ???????? ??????? ???????????? 
????????????? ??? ?? ?????? ?????? ?? ?? ????? ? ???? ?????? ??????????? ???? 
????????? ?????? ????.

58      ????????, ?????? ?? ????? 22, ?????????? 8, ??? ????? ???????, ???? ???? 
??????????? ????? ??? ?????? 28? ??? ?? ??? ???????, ??????? ??? ????? ???? ?? 
?????????? ?? ????????? ????? ?? ????? ??? ?????????? ??? ?????????? ?????????? ??? 
??? ??? ???? ??????? ??? ????????????, ??? ?????? ?????? ?????????? ????????????? ?? 
?????? ????? ??? ????????? ???? ???????? ??? ?????? ????? ?????, ??????? ?? ?????? 
??? ??? ?????? ???????? ??? ?? ??? ??????? ??????? ?????? ?? ??????????? ???????? 
??????? ???? ?? ?????????? ??? ?????????? ????? (??., ???’ ????????, ????????? ??? 9?? 
??????? 2015, Salomie ??? Oltean, C?183/14, EU:C:2015:454, ??????? 62 ??? 63, ????? ??? 
??? 15?? ??????????? 2016, Barlis 06 – Investimentos Imobiliários e Turísticos, C?516/14, 
EU:C:2016:690, ??????? 47 ??? 48).

59      ????? ??? ??????? ???????, ??? ????????? ??????? ?????? ?? ????? ? ???????? ??? 
?? ????? 22, ?????????? 8, ??? ????? ???????, ???? ???? ??????????? ????? ??? ?????? 
28? ??? ?? ??? ???????, ????? ??? ?? ????? 28?, A, ???????? ??, ????? ??????, ??? 
???????? ??, ??? ??????? ????? ????? ??? ?????? ??? ?????????? ?? ?????????? ???? ??? 
??????? ?????? ????????? ?? ??????? ?? ???????? ????????? ??? ??? ??? ??? 
????????????? ???????? ?? ??? ?????????? ??? ? ??????????? ???? ???? ??? 
???????????? ?????? ??????????? ??????? ??? ??????????? ??? ?? ?????? ????? 
??????????, ???? ??? ???????? ??????? ????????? ?????????? ????????????, ?? ????? 
??????????? ?? ???? ?????? ????? ???, ????????, ?????????? ?? ?????? ???????????? 
?????????.

 ??? ??? ?????????? ??????

60      ????????? ??? ? ??????? ?????????? ???? ?? ???? ???? ????????? ??? ?????? ????? 
??? ????????? ?????????????? ??? ??????? ??????? ??? ??????? ???????????, ?’ ???? 
??????????? ?? ????????? ??? ??? ?????????? ??????. ?? ????? ??? ????? ??????????? 
???? ???????? ???????????? ??? ??????????, ???? ??? ?? ??? ????????, ??? ???????????.



??? ???? ?????? ??????, ?? ?????????? (??????? ?????) ???????????:

?? ????? 22, ?????????? 8, ??? ????? ??????? 77/388/??? ??? ??????????, ??? 17?? 
????? 1977, ???? ???????????? ??? ?????????? ??? ?????? ????? ??? ???????? ?? 
???? ?????? ?????? ???????? – ????? ??????? ????? ????????????? ?????, ???? 
????????????? ?? ??? ?????? 2005/92/?? ??? ??????????, ??? 12?? ?????????? 2005, 
???? ???? ??????????? ????? ??? ?????? 28? ??? ?? ??? ????? ???????, ????? ??? 
?? ????? 28?, A, ???????? ??, ????? ??????, ??? ???????? ??, ??? ??????? ????? 
????? ??? ?????? ??? ?????????? ?? ?????????? ???? ??? ??????? ?????? 
????????? ?? ??????? ?? ???????? ????????? ??? ??? ???? ????????????? ????? 
??? ????????????? ???????? ?? ??? ?????????? ??? ? ??????????? ???? ???? ??? 
???????????? ?????? ??????????? ??????? ??? ?? ???? ????? ??????????? ??? ?? 
?????? ????? ??????????, ???? ??? ???????? ??????? ????????? ?????????? 
????????????, ?? ????? ??????????? ?? ???? ?????? ????? ???, ????????, 
?????????? ?? ?????? ???????????? ?????????.

(?????????)

* ?????? ???????????: ? ?????????.


