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????? ??? ?????????? ?? ??? ?????????? ??? ?????????????; ?? ????????? ??? ? ???????? 
?? ???? ?? ?????? ??? ?????????? ????? ??????????, ?????? ?? ????????? ?????? ??? 
????? ?? ??????????????? ??? ???? ???????? ??? ????? ??? ???? ?????????? ??? ?????? ? 
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????????? ??????? ??? ? ?????? ??? ?????????? ? ??????? ???????? ?? ?????????? 
?????????? ??? ??? ?????????? ???? ????? ???????? (??., ?????? ?????, ????????? ??? 
3?? ??????? 1994, Tolsma, C?16/93, EU:C:1994:80, ??????? 13 ??? 14, ??? ??? 29?? 
????????? 2015, Saudaçor, C?174/14, EU:C:2015:733, ????? 32).

29      ?? ????????, ??? ?? ????????? ??? ??????????? ????????? ?????? ???, ???? ????? 
??????? ?? ?? ??????? ??? ??????, ????????????? ? ?????? ????? ?????? ??? ??????????? 
???? ????? ????????? ??? ??? ??????? ??? ??????????? ???????????? (??., ???’ ????????, 
????????? ??? 3?? ??????? 1994, Tolsma, C?16/93, EU:C:1994:80, ????? 19, ??? ??? 27?? 
??????????? 2001, Cibo Participations, C?16/00, EU:C:2001:495, ????? 43).

30      ???????????? ????? ??? ?????? ??? ????????? ??? ?????????? ??? ???? ???? ??? 
????????? ?? ??????????, ????????? ??? ?????? ?????????? ?? ????????????, ????? ??? 
????????? ?? ????? ???? ????? ?? ??????????, ??? ???????? ???? ????? ???? 
?????????????? (??. ??????? ??? 29?? ????????? 2015, Saudaçor, C?174/14, EU:C:2015:733, 
????? 33 ??? ???? ???????????? ?????????).

31      ?????, ???? ????????? ? ??????? ??????????? ??? ?????? 32 ??? ????????? ???, ?? 



????????? ?????????????? ???, ??? ????????????, ? ????????? ?? ?????????? ?????? 
????? ?????? ?? ??????? ??? ?????? ???????????? ????????, ???? ???? ????? 
??????????? ????????? (??., ??’ ???? ??? ??????, ??????? ??? 11?? ???????? 2000, 
Deliège, C?51/96 ??? C?191/97, EU:C:2000:199, ????? 56).

32      ??? ??? ??????? ???? ?????????? ????????? ???, ???????? ????? ?????????? ??? 
?????? ?? ?????????? ?? ??????? ???? ????? ??????, ? ??????????? ??? ??????? ?????? 
???? ??????? ???????? ??? ??? ????? ?? ?????????? ??????????? ???? ???????? ??? 
??????????.

33      ???????, ?????????, ?? ??????? ?? ? «???????» ?????? ??? ??? ?????????? ???? ??? 
????????? ??? ???? ?????????? ??????? ?????? ??????? ?????? ?????? ????????? ?? 
???????? ??????, ??? ?????? ? ?????????? ?? ???????? ?? ?????????? ???? ??? ????????? 
???? ??? ???????????? ??????????? ?? ?????? ???? ??? ?????????? ??? ?????? ???? 
?????????? ??? ??????? ???? ???? ???????? ??? ??????? ? ??????????? ???????????? ?? 
????????? ??? ?????? ???? ????? ?? ?????? ???? ??????.

34      ????????????? ???, ??????? ?? ?? ???????? ??? ???????? ? ?????????? ??????? ??? 
???????????, ? ???? «???????» ????????, ???? ?????, ?? ????????? ??? ?????? ?? ???????? 
??????, ??? ??? ????? ? ?????????? ??? ?????? ??????????, ???? ??????????? ??? ????? 
32 ??? ???????? ?????????, ???? ???????? ??? ??????????.

35      ??’ ?????, ??????, ?????? ?? ????? ????? ???, ???’ ?????, ??? ?????? ?? ?????? ?? 
?????????? ?????????? ??? ?? ??????? ??? ?????? ??? ??? ????????? ??? ???? 
?????????? ??????? ?????? ? ???????? ??? ????? ??????? ? ??????????? ???????? ???? 
????????? ??? ?????? ?? ?????????? ?? ?????? ???? ????? ??????. ????????, ??????, ? ?? 
???? ???????? ????????? ???? ??? ?????????, ??? ??? ????????? ??? ??????, ????? 
???????? ??? ??????????, ?? ????? ????????? ?? ?????????? ?????????? ??? ?? 
????????? ????? ??????. ????????, ???????? ? ?????????? ??? ?????? ?? ???????? 
??????????? ?? ???????? ?????? ??? ?? ????????? ????? ?????? ???? ???? ???? ?????? 
??? ????? ??? ?????? ?? ????????? ????? ?????????? ??? ???? ??? ????????? ??? ??????? 
????? ???? ??? ??????????, ??????????? ? ?????????? ??? ?? ?????? ???? ??????? 
???????????????? ??? ????? ???????, ????????? ??? ?????????, ???? ????, ??? ?? 
?????????? ??? ??????? ??????. ????????, ?? ?????? ???? ??? ?? ?????? ?? ?????? ????? 
???? ??? ???????????? ??? ??????????? ????????????? ??? ?? ??????? ??? ??????, ????? 
??? ?????????? ??? ????????????? ??? ????? 28 ??? ???????? ?????????.

36      ????????, ???? ????????? ???? ??? ?? ??????? ??? ?????? ?? ????? ?? ????????? 
??? ????? ?????? ??? ???????????? ???? ?????????? ? ??????????? ???? ????? ?????? 
??? ???? ????? ?? ?????????? ??? ?????? ??? ??????????? ?? ???? ???????? ??????????? 
????????? ???? ?? ??????, ??? ?????? ?? ????? ????? ??? ? ??????? ??? ?????? 
??????????? ??? ?????????? ??????????.

37      ????????, ??????, ?? ??? ?????? ????????? ?? ????????? ?????? ??? ???????????? 
??? ???? ???’ ?????? ?? ??????? ??? ?????? ??? ??? ????????? ??? ???? ?????????? ??? 
??????? ??????, ???? ??? ??? ???????? ????????? ????????????? ??? ????? ??? ??????, 
?????? ??? ??? ???? ???????? ??? ?????? ???? ??????????. ????? ??? ?? ? ??????????? 
??? ?????? ?????????? ?? ????????? ????????? ?????? ??? ?????? ?? ???? ????? 
??????????? ??? ?????? ?? ??? ????????, ??????? ????????? ??? ? ???????? ??? ???????? 
????? ????????? ??? ??? ???????? ???? ?????????? ????????? ??? ?????????, ???’ ????? 
??? ?????, ?? ????????? ?????????. ????, ? ?????????? ????? ?????????? ?????????, 
??????? ?? ?? ????????? ??? ????????????? ??? ????? 28 ??? ???????? ?????????, ??? 
?????? ??????? ??????? ?????? ??? ????????? ??? ?????? ??? ??? ?????????? ??? 



?????????? ???????.

38      ????????, ?? ??????? ????? ? ???????? ???? ??? ?????????????? ?? ????????? 
??????, ??? ????? ??????????? ????????????, ?? ?????????? ?????????? ??? ?? ??????? 
??? ?????? ??? ??? ????????? ??? ???? ?????????? ??? ??????, ????? ?? ???? ?? ???????? 
?? ????????? ? ????????????? ????? ??? ????????? ?? ???????????? ??????? ??? ?? 
?????????? ??? ?????? ??? ??? ???????? ??? ?????? ???? ??????????, ????????? ???? ??? 
????? ????????? ??? ???????????, ???? ??? ????? ? ?????? «?????? ?????????» ???? 
????????????? ????????? ??? ???????? ??? ??????? ??????? ??????????? ??? ?????? ??? 
??? ????????????? ???? (??. ??????? ??? 20?? ??????? 2013, Newey, C?653/11, 
EU:C:2013:409, ????? 41 ??? ???? ???????????? ?????????).

39      ??????, ??????????? ?????? ???, ?? ????? ? ????????? ??? ????? ??? ?????? ????? 
???????? ?????? ??????????? ??? ????? ?????????? ??? ?? ????? ????????? ???? 
?????????? ??? ??? ?????????? ??? ??????, ??????????? ??? ?????????? ??? ?????? ???? 
?????????? ??? ???? ???????, ???? ? ??????? ??? ?????? ??? ??? ????????? ??? ?????? ?? 
????????????? ?? «?????? ????????? ????????????????? ?? ???????? ??????» ???? ??? 
?????? ??? ?????? 2, ?????????? 1, ???????? ??, ??? ??????? ???. ?? ??? ?????? 
?????????, ??????????, ???? ?????????? ? ??????? ??????????? ??? ?????? 35 ??? 
????????? ???, ? ?????? ??? ????? ????????? ? ??????????? ??? ?????? ???? ????????? 
??? ?????? ???????? ??? ????? ?????????? ??? ??? ???????? ??? ??????? ? ?????????? 
????????? ?? ??????????? ?? ????? ??? ????? ??????.

40      ??????? ??? ???????, ??? ??? ?? ??? ?? ??? ?????? ?????????? ?????? ?? ????? ? 
???????? ??? ?? ????? 2, ?????????? 1, ???????? ??, ??? ??????? ??? ???? ??? ?????? ??? 
??? ??????? ?????? ????????? ????????????????? ?? ???????? ??????, ???? ??? ?????? 
??? ????????? ?????, ? ??????? ?????? ??? ??? ?????????? ???? ??? ????????? ??? ?? 
?????????? ??????? ?????? ?? ????? ?? ????????? ??? ?????? ??? ????? ?? ???? ??????, 
???? ????????? ???? ??? ???????????? ??? ?? ????????? ???? ???? ???? ???? ????? 
?????? ??? ???? ????? ?? ?????????? ??? ?????? ??? ??????????? ?? ???? ???????? 
??????????? ????????? ???? ?? ??????, ???? ??? ?? ???? ????? ??????????? ?? ??? 
????????. ?????????, ? ??????? ??? ?????? ???????? ?????? ????????? 
????????????????? ?? ???????? ?????? ???? ??????????? ??? ??? ????????, ?? ?????? 
??? ??????????, ???????? ???????, ??????????? ??? ?????????? ??? ?????? ???? 
?????????? ??? ???????.

 ??? ??? ?????? ??????????, ??? ??



41      ?? ?? ??? ?? ??? ?????? ??? ??????????, ?? ?????? ?????????? ????? ???’ ?????? ?? 
????????????? ??, ???? ????????? ???? ? ??????? ?????? ??? ??? ?????????? ???? ??? 
????????? ??? ?? ?????????? ??????? ?????? ??? ??????? ?????? ????????? 
????????????????? ?? ???????? ??????, ???? ?? ????? 2, ?????????? 1, ???????? ??, ??? 
??????? ???, ? ?????? ???? ?????? ?? ?????????? ??? ??? ?????? ??? ?? ???????? 
????????? ??? ??? ??? ???? ?????????? ??? ??? ??????? ??? ??????? ??????? ???????? ?? 
??? ???????????? ??? ?? ????????? ?? ???????? ?????? ?????? ??????????? ??? 
??????????? ???? ????, ? ?????? ???????? ??? ???????? ???? ???? ??? ????? ??? ??? 
????? ??????, ????????????? ????? ? ?????, ??? ??? ???? ??? ?? ????? ??? ?????????? ?? 
??? ??????? ??????? ????????? ????? ??? ??????? ?????? ??? ??????????? ??? 
??????????????. ?? ?????? ?????????? ?????????? ?????? ?? ? ?????????? ??????? 
??????????? ??????????? ??? ?????? ?? ?????? ????? ??? ???? ???????? ??? ??? ?? 
????????? ?????? ?? ????? ??????????? ???????????? ??? ??? ?????????? ???? ???? ???? 
??? ?????????? ??? ?????? ??? ???? ?????????? ??? ???????.

42      ????????????? ??? ?????? ??? ?????????? ????????? ?? ????? ?????????? ?? ??? 
?????? ??? ????? ?? ???????????? ?????? ? ?????????????? ??? ??? ?????????? ??? ??? 
??? ????????? ? ?????????? ??? ??????? ???? ??? ??????????? ??? ??????????????. ???? 
????????, ?? ????? ??????? ??? ??????????? ??? ??????? ???????????? ?? ???? ?? 
?????????? ?????????? ???? ??? ??????????? ??????????????, ??????? ??? ????? ????? 
?? ?????? ? ?? ???????????? ????, ??? ??? ?????????? ??? ?? ?? ???? ?????????????? 
??????????, ???’ ?????, ?? ????? ???? ??? (??., ?????? ?????, ????????? ??? 14?? 
??????????? 1985, Rompelman, 268/83, EU:C:1985:74, ????? 19, ??? ??? 8?? ??????????? 
2007, Investrand, C?435/05, EU:C:2007:87, ????? 22).

43      ???? ???? ?????? ?? ??????????, ? ?????? ??????? ??? ?????? ??????? ?????? 
????????????? ??????? ??? ???? ? ???????????? ?????? ??? ??????? ???????? ????????? 
?????, ???’ ?????, ???????? ??????????? ?? ???????????? ???? ??? ??????????? ???? 
???? ???????? ????????? ??? ??? ??? ??? ??????? ??? ?? ????????????? ? ?????? ??? 
??????????? ????? (????????? ??? 8?? ??????? 2000, Midland Bank, C?98/98, 
EU:C:2000:300, ????? 24, ??? ??? 21?? ??????????? 2013, Becker, C?104/12, EU:C:2013:99, 
????? 19). ????, ?? ???????? ??? ??????? ??? ??? ??? ??? ?????? ??? ??????????? ? ??? 
????????? ??? ???????????????? ?? ??????? ??????????? ??? ?? ????? ?? ????? 
????????????????? ???? ?????????? ????? ??? ?????? ? ????????? ???????????? ?????? 
??? ????????? ??? ????????? ??? ???? ??? ??????? ?? ?????? ????????????? ?? ?????? 
??? ??????? ???????? ????????? (????????? ??? 8?? ??????? 2000, Midland Bank, C?98/98, 
EU:C:2000:300, ????? 30, ??? ??? 21?? ??????????? 2013, Becker, C?104/12, EU:C:2013:99, 
????? 19).

44      ?????????, ???????? ????????? ????????????? ?????? ???? ??? ??????????? ???? 
????, ????? ??? ???????? ??????? ??? ?????? ??????? ?????? ????????????? ??????? ??? 
???? ? ???????????? ?????? ??? ??????? ???????? ?????????, ???? ??????????? ???? ?? 
?????? ??? ??????? ????????? ???????? ????? ??? ??????? ?????? ??? ??????????? ???? 
???? ???, ?? ??????, ????? ??? ??? ?? ???????? ?? ????? ????????? ??? ???? ??? ?????? ? 
??? ????????? ??? ????? ???????. ?? ?????? ???? ????, ????????, ?????? ??? ????? ????? 
?? ?? ?????? ??? ??????????? ?????????????? ??? ??????????? ???? ???? (??. ??? ???? 
??????, ?????? ?????, ????????? ??? 8?? ??????? 2000, Midland Bank, C?98/98, 
EU:C:2000:300, ????? 31, ??? ??? 21?? ??????????? 2013, Becker, C?104/12, EU:C:2013:99, 
????? 20).

45      ????????, ?? ??????? ??? ? ?????? ??????? ??? ?????? ??????? ?????? 



????????????? ??????? ????????? ??? ??? ??????? ??? ???????????? ??????????? 
?????????????? ?????? ?? ?????????? ?? ???? ?? ????????????? ??????????? ??? ?? ???? 
??????? ????????? ??? ???????? ??? ????? ??????? ?? ?????? ?????? ????? ? 
???????????? ????? ??? ??????? ???????, ????????? ??? ? ????????? ?????? ?? ???????? 
?? ???????? ????????????? ??? ?????????????? ????????????. ?????? ??????????? ??? ? 
?????? ????? ??? ???????????? ??? ??? ??????? ??? ???????????? ?????????????? ??? 
??????????? ???? ????, ??? ?????? ?? ????? ????? ??? ???? ????? ?? ?????? ??? ????? 
????? ?? ??? ?? ??? ??????????????, ???? ??? ?????? ??? ?????????? ??? ???????????, 
????? ??? ?? ????????? ??? ????? ? ?????, ????? ??? ?????????????? ??? ????????????, 
????????? ???? ??? (??????? ??? 21?? ??????????? 2013, Becker, C?104/12, EU:C:2013:99, 
????? 29).

46      ??? ??????? ??? ????????? ??? ????????? ??? ??????? ??? ?????? ??????? ?? ?? 
?????? ??? ??????????? ?????????????? ??? ??????????? ???? ????, ?? ??????? 
??????????? ??? ?????????? ?????, ??? ????? ?? ???????? ?? ?????????? ???? ??????? 
????, ???????? ?? ??????????? ???? ??? ??????????? ??? ??? ?????? ????????????? ?? 
??????? ??????? (??., ??’ ???? ??? ??????, ??????? ??? 8?? ??????? 2000, Midland Bank, 
C?98/98, EU:C:2000:300, ????? 25) ??? ?? ????????? ????? ????? ??? ??????? ??? 
?????????? ?????????????? ?? ?? ??????????? ????????????? ??? ??????????? ???? ???? 
(??????? ??? 21?? ??????????? 2013, Becker, C?104/12, EU:C:2013:99, ????? 22).

47      ??? ??? ?????? ????????????? ????????? ????????? ??? ? ?????????? 
????????????? ??? P. Baštová ?????????? ???? ???????????? ??????? ??????? ??????, 
???? ?????, ?????? ?????, ???????? ??? ???????? ???? ???? ??? ????? ??? ??? ????? 
??????. ?? ???? ??? ????? ???????????? ??? ?????? ???/? ???????????????? ??? ??????? 
???? ??????????? ???? ?????????????. ??????????? ?????? ?? ???????? ??????.

48      ???????, ???? ? ??????? ??? ? ????????? ??? ?????? ??? ??????? ?? ??????? ?? 
????? ???? ??? ???????????? ??????? ??? ??? ? ????????? ???? ?? ???????? ?????? 
???????, ????? ???’ ??????, ?? ?????????? ?? ??? ?? ???? ?????????? ?????????????. 
???????????? ???? ????? ??? ?????????? ??? ??????????? ??? ????? 44 ??? ???????? 
?????????, ? ?? ??? ?????????? ??? ????? ??? ?? ????????????? ??? ?????????? 
??????????? ?????????, ??????? ?????????? ??????? ? ?????? ??????? ??? ?????? 
??????? ?????? ??? ?????? ??? ????????????????? ??? ??????? ??? ??? ??????? ?? 
?????? ??????????? ?? ??? ???????????? ??? ?????? ????? ??? ?? ?? ????????? ???? 
????? ??????, ??????, ??? ??? ??????? ??? ??????? ??????????? ??????????????, 
????????.

49      ???? ??? ???????? ??? ????????? ??? ???????? ??????? ???????, ?? ?????? 
?????????? ???????, ??????????, ?? ???????? ?? ?? ????? ??? ??????? ??? ??????? ?? 
????? ???? ??? ???????????? ??? ??????? ???????????? ????? ??? ?????? ??? ?? ? 
????????? ???? ????? ???????? ?????? ???????, ??? ?????????????? ???????, ???? 
?????????? ??? ??????????? ?????????????? ??? ???????. ?? ?????? ???? ??????, ???? ?? 
????? ?? ????? ????????????????? ??? ??? ???????????? ??? ?? ????????? ??? ?????? 
????? ????? ???????? ?????? ????? ?????? ??? ????? ????? ?? ?? ?????? ??? ??????????? 
?????????????? ??? ?????????? ???? ???????????? ??????? ???????. ????????, ??????, 
??? ????????????? ??? ? ???? ???????? ??? ?????? ??????? ???????? ????????? ??? 
??????????? ??? ??? ?????? ???? ????? ???????? ??????, ????? ???, ???? ??????? ????, 
??? ????? ??? ????? ??????????? ????????? ??????? ??? ?????????? ???? ?? ???????? 
??????. ????????, ??? ?? ??????? ??? ???? ??? ???????????? ??????? ??????? ??????, ?? 
????????? ??? ?????? ?????????? ???? ??????? ?? ???? ??? ????? ????????? ?? ???????? 
?? ????, ?? ??????????? ??? ??? ???????????????? ???, ???????????? ???? ??? ????? ??? 



?????? ??????? ??? ??? ????????? ??????????? ??? ?????? ??? ??????? ?? ???????, ???? 
????????? ??? ?????? ?????????? ?? ???????.

50      ?????????, ????? ????????, ??? ??????? ??? ?????????? ?????, ?? ?? ??????? ?? 
?????? ??????????? ?? ??? ???????????? ??? ?? ????????? ?? ???????? ?????? ??? 
?????? ??? ???????? ??? ???? ??? ???????????? ??? ??????? ?????? ??? ????????? ?? 
?????????? ?? ????????? ??? ?? ??????????? ??? ???????????? ????????, ??? ????? ??? 
?? ???????? ??? ?????? ???, ???’ ????????, ??? ????????? ??? ?????? ??????? ?? ???????. 
????????, ?? ???????? ???? ?????????? ??? ??????? ?????? ???? ????? ?????? ??? 
??????? ??????? ??? ??? ???????? ???? ??????? ??? ?????? ????? ??????????? 
??????????????, ???? ??????????? ??? ????? 47 ???????.

51      ????????, ?????? ?? ??????? ?? ?????? ??????????? ?? ??? ???????????? ??? ?? 
????????? ????? ???????? ?????? ??? ?????? ??? ???????? ??? ???? ??? ???????????? 
??? ??????? ??????????? ??????? ?????????? ??? ??????????, ?? ?? ???? ??????? ??? 
?????? ?? ????????? ??? ????? ?????? ??? ????? ????? ?? ?? ?????? ??? ??????????? 
?????????????? ??? ?????????? ???? ???????????? ??? ??????? ?????.

52      ????????, ???? ?? ????? 167 ??? 168, ???????? ??, ??? ??????? ???, ????????? ???? 
????????? ???????? ???????????? ???? ????????? ??? P. Baštová ???????? ????????? ??? 
??????? ??? ??? ??? ?????? ??? ??????? ?? ??? ?????? ?? ??????? ???? ?????????? ?? 
????? ??? ??? ???????????? ??? ?? ????????? ??? ?????? ??? ?? ???????? ??????, ?????? 
?? ????? ??? ???????????? ????? ??? ?????? ? ?????? ? ????????? ???? ???????, ??? 
?????????????? ???????, ???? ?????????? ??? ??????????? ?????????????? ??? ??????? 
??? ?????? ???? ???? ??? ????????????. ?????????, ??? ????????????? ???????? 
????????? ???? ????? ??? ??? ??? ?????? ??? ??????? ?? ??? ?????? ? ??????????? ???? 
???? ?????????? ?? ????? ??? ??? ???????????? ??? ?? ????????? ??? ?????? ??? ?? 
???????? ??????, ?? ?? ????? ???? ??? ????????????, ???? ??????????????, ??? ??????, 
?? ? ????????? ???? ????? ?????? ??? ???????, ??? ?????????????? ???????, ???? 
?????????? ??? ??????????? ?????????????? ??? ??????? ??? ?????? ? ??????????? ???? 
???? ???? ??? ????????????, ? ?? ?? ?????? ????? ??? ??????????? ??????????? ???? 
????????????? ??? ??????????? ???? ???? ??? ?? ???????? ?? ???????? ?? ??? 
?????????? ??? ?????????????, ???? ????????? ??? ?????? ?????????? ?? ???????.

53      ??? ????????????? ?? ??? ? ??????????? ???? ????, ?? ????????? ?????????? ???? 
??????? ??? ??????? ???????? ????????? ??? ??? ??????? ??? ??? ??????? ?????? 
????????, ??????, ??????? ??? ?????? 173, ?????????? 1, ????? ??????, ??? ??????? ???, 
?? ??????? ????? ?? ????? ??? ??? ?? ????? ???????? ??? ??????? ?? ??? ?????? ??????? 
???? (??., ??? ???? ??????, ????????? ??? 22?? ??????????? 2001, Abbey National, 
C?408/98, EU:C:2001:110, ????? 37, ??? ??? 26?? ????? 2005, Kretztechnik, C?465/03, 
EU:C:2005:320, ????? 37).

54      ?????, ?????? ?? ????????? ??? ?? ???????????? ??? ????????? ??? ??? ????? 
??????? ????? ???? ??????? 44 ??? 52 ??? ???????? ????????? ??? ?????? ??????? ?? 
???? ?? ??????????? ?????? ??? ???? ????? ?? ????????? ?????? ??? ??????????? 
?????????? ? ??????????? ???? ??? ?????????? ??? ?????? ?????? ?? ??????????????? 
??? ???? ????????, ???? ????????? ??? ??? ???????????? ??? ?????????? ????? ??????? 
?? «??????????? ??? ??? ?????? ?????????». ??????????, ??? ?? ????? 73 ??? ??????? ??? 
????????? ???, ??? ??????? ????????? ???? ?? ???????? ???? ??????? ??? ?????? ?????, ? 
???? ???????? ??? ????? ???????????? ????????? ???????? ??? ?????????? ??? ????? 
????? ? ????????? ?? ????? ??? ??? ??????? ??????? ? ??????? ??? ??? ????? ? ??? 
??????, ???????????????? ??? ??????????? ??? ?????????? ????? ?? ??? ???? ??? ?? ???? 



???????. ??? ?? ???????????? ???? ??? ??????????? ???? ??????? 36 ??? 38 ??? ???????? 
????????? ????????? ??? ?? ????????? ?????? ?? ????? ??????????? ?????????? ? 
??????????? ???? ????, ?? ?????????? ??? ??????, ??? ?????? ?? ????????????? ?? 
?????????? ?????????? ??? ??? ?? ?????? ??? ??????? ??? ?????? ???? ?????????? ??? 
??????? ??????.

55      ??????? ??????, ??? ??? ?? ??? ?????? ?????????? ?????? ?? ????? ? ???? ????????:

–        ? ?????? ??? ???? ??? ?????? ???, ?? ???? ??? ??? ??? ??????????? ??? ??? ??????? 
??? ??????? ??????? ???????? ?? ??? ???????????? ??? ?? ????????? ?? ???????? ?????? 
?????? ??????????? ???????? ??????????? ???? ????, ?? ????? ???????? ??? ???????? 
???? ???? ??? ????? ??? ??? ????? ??????, ????????????? ???????? ????????? ??? ??? 
???? ??? ?? ?????? ?? ??? ?? ??? ??????? ????? ????????? ????? ??? ??????? ?????? ??? 
??????????? ?????????????? ??? ??????????? ???? ????, ??? ??? ?????????? ??? ?? 
????? ??? ??????? ??? ??? ??????? ??????? ????? ?????? ??? ????? ????? ?? ?? ?????? 
??? ??????????? ????? ??????????????. ????? ?????? ?? ?????? ???? ????????? ???? ?? 
????? ??? ????????????????? ??? ??????? ???? ??????????? ?? ????? ??????? ?? ????? 
???????????? ????? ??? ?????? ? ???? ? ????????? ???? ????? ???????? ?????? ???????, 
??? ?????????????? ???????, ???? ?????????? ??? ??????????????? ??????????? 
??????????????, ???? ????????? ??? ?????? ?????????? ?? ???????.

–        ?????? ???????? ????????? ?????? ???????? ?????????, ??? ??????????????? ??? 
???? ???????? ??? ??? ?? ????????? ?????? ?? ????? ??????????? ?????????? ? 
??????????? ???? ???? ???? ??? ?????????? ??? ?????? ??? ???? ?????????? ??? ???????.

 ??? ??? ???????? ??????????

56      ?? ?? ??????? ??? ???????, ?? ?????? ?????????? ????? ???’ ?????? ?? 
????????????? ?? ?? ????? 98 ??? ??????? ???, ?? ????????? ?? ?? ?????? 14 ??? 
???????????? ??? ??? ????? ???????, ?????? ?? ?????????? ??? ??? ?????? ??? ?????? ?? 
????????? ?? ???????? ?????????? ??? ??? ?????? ??????? ?????? ?????????, 
???????????? ??? ??????????? ???????? ???????, ?????? ?????, ?? ??? ????????? ??????, 
?? ?? ????? ????????? ?????????????, ????? ??? ?? ?? ???????, ?? ?????? ??? ?? 
???????? ??? ?????? ?? ??????.

57      ??????, ?????? ?? ????????????? ?? ??????????? ??? ?????? 98 ??? ??????? ??? ??? 
??? ??????? 14 ??? ???????????? ??? ??? ??????? ?????.

58      ?? ????? 98 ??? ??????? ??? ?????? ??? ?? ????? ???? ????? ?? ?????????? ?? 
?????????? ???? ? ??? ?????????? ???????????, ???? ?????????? ??? ??? ???? ??? 
????????? ??? ????????? ??????????. ????????, ???? ??? ???? ??????? ???????, ?? 
????????? ??????????? ??? ??????? ?? ???????????? ????????????? ???? ??????????? 
?????????? ?????? ??? ??????? ????????? ???? ?????? ?????????? ?? ????????? ??? ??? 
??????? ?????.

59      ???? ????? ??? ???????? ??? ?? ??? ????????????, ?????????????, ??????, ??? ?? 
????????? ??? ???????? ?????????? ??? ???? ?????? ?? ????????? ??????????? 
????????? (??., ??’ ???? ??? ??????, ????????? ??? 12?? ?????????? 1995, Oude Luttikhuis 
?.??., C?399/93, EU:C:1995:434, ????? 23, ??? ??? 17?? ??????? 2010, ???????? ???? 
???????, C?492/08, EU:C:2010:348, ????? 35).

60      ????????, ?? ???? ??? ???????????????? ??? ????????? ??? ??? ??????? ??? ?????? 
?? ???????????? ??????? ?? ?? ?????? ???? ??????? (??????? ??? 4?? ??????? 2015, 



???????? ???? ????????, C?678/13, ?? ?????????????, EU:C:2015:358, ????? 46).

61      ?? ??????????, ?? ?????? 14 ??? ???????????? ??? ??? ??????? ??? ????????? ??? 
????? ???? ?? ?????????? ???????? ?????????? ??? ?? ???? «?? ???????? ?????? 
????????? ?????????????».

62      ??? ??? ??? «???????? ??????» ????????? ??? ? ???????? ????????? ?????????? 
????? ?????? ?????? ? ????? ??????? ??? ??????, ??? ??? ??? ??? ?????????? ???? ???? 
???? ?????????????? ??? ?????? ???????? ??????????? ??? ????? ??? ???????.

63      ? ???? «????? ????????? ?????????????» ????????? ?? ??????? ???????? ?? ??? 
?????? ??? ?? ?????? ?????, ?? ?????? ??????, ??? ????? ??? ???????, ?? ???????? 
?????????? ?? ?????? (??., ??’ ???? ??? ??????, ????????? ??? 18?? ?????????? 2001, 
Stockholm Lindöpark, C?150/99, EU:C:2001:34, ????? 26, ??? ??? 22?? ?????????? 2015, 
Régie communale autonome du stade Luc Varenne, C?55/14, EU:C:2015:29, ????? 25).

64      ???? ????????? ? ??????? ??????????? ??? ?????? 56 ??? 59 ??? ????????? ???, ? 
?????????? ????????? ????????? ?????????? ?? ???? ?? ???????? ??????? ????????? 
????????????? ????????? ??????????? ?? ???????? ? ?????? ????????? ?????????????? 
??? ?? ???????? ??????????? ??? ???? ???????.

65      ?? ?? ??????, ? ????? «???????? ?????? ????????? ?????????????» ?????? ?? 
?????????? ??? ??? ?????? ??? ????? ???? ?? ???????? ??????? ????????????? ??? 
???????????? ??? ?????????????? ???????? ??? ??????? ?????? ??? ??? ?? ????? ????, 
???? ?????, ???? ??? ????? ?????.

66      ???? ????????, ???????? ??????? ????????? ???????? ?? ?? ????? ??? 
????????????? ??? ????? ????????? ??? ?? ????????? ??????? ????????? ??????? ?? 
????????? ??? ????? ????????? ??? ??????? 14 ??? ???????????? ??? ??? ??????? ???, 
??? ?????? ?? ???? ??? ??????? ???????? ?? ?? ????? ????????????? ?? ?????? 
???????????? ???? ??? ??? ???? ????????, ?? ?????? ??? ?? ???????? ??? ?????? ???? ??? 
??? ???????? ? ??? ????????? ?????? ????.

67      ????????? ??? ?????? ?????????? ?? ???????? ?? ??????? ?? ??? ?? ??? ?????? ? 
????? ????????? ????????????? ?? ????????? ???????? ??? ???????? ?? ?????????? 
??????? ?????????, ??? ??? ?????? ??? ?????????? ??? ???????? ???? ?? ????????? ??? 
?????? ???????? ? P. Baštová ?? ???? ?????? ?????????? ??????. ?? ? ?????? ??? ????? 
?????????? ??? ???????????? ???????? ?? ?? ???? ????????? ??? ????????? ?? ?? 
??????? ??? ??????? «???????? ?????? ????????? ?????????????» ???? ??????????????? 
??? ?????? 14 ??? ???????????? ??? ??? ??????? ???, ???? ??? ?? ?????? ?? ????? 
????????? ?? ?????????? ??? ??? ??????? ??????? ????????? ??????????? ??? ??????? 
??? ??????????????? ??????? 14.

68      ????????, ?????? ?? ?????? ?????????? ?????? ???? ?? ????? ??? ????????? ????? 
??? ???????? ?? ?????????? ????????? ??????????? ?? ???? ?? ???????? ??? ?????????? 
??? ????? ????????? ?????????????, ?? ??????, ??????????? ?? ????? ???????? ??? 
????????? ???????, ?? ???????????? ???, ??? ???? ??????? ??? ???, ???? ?????? ?????? 
???????? ?? ????????? ?? ??????? ??? ??????????, ???? ??????????? ??? ????? 1, 
?????????? 2, ??????? ??????, ??? ??????? ??? (??., ??? ???? ??????, ????????? ??? 27?? 
????????? 2005, Levob Verzekeringen ??? OV Bank, C?41/04, EU:C:2005:649, ????? 20, ??? 
??? 27?? ??????????? 2012, Field Fisher Waterhouse, C?392/11, EU:C:2012:597, ????? 14).

69      ?????????, ??? ?? ????????? ??? ??????????? ????????? ???, ??? ????????? 



???????????, ?????? ?? ????? ????? ??? ????????????, ??????? ????????? ??????? ?? 
?????? ?? ????????? ?? ????????????? ??????? ???, ?? ?? ??????, ?? ????????????? ? ?? 
????????????? ?????????, ??????????? ?? ???????????????? ?? ?????? ?????, ???? ??? 
????? ??????????? (??. ??????? ??? 2?? ?????????? 2010, Everything Everywhere, C?276/09, 
EU:C:2010:730, ????? 23 ??? ???? ???????????? ?????????).

70      ??????????, ????????? ??? ?????? ????? ???? ??? ? ??????????? ???????? ? 
??????? ??? ??????? ??? ??????????? ??? ??? ?????????? ???? ???? ????????? 
?????????? ???? ????? ?????? ???? ???? ?? ?????????, ??????????????, ??? ??? ????? 
?????????? ?????????? ??????, ??? ?????? ? ???????? ?? ???? ??????? (????????? ??? 
27?? ????????? 2005, Levob Verzekeringen ??? OV Bank, C?41/04, EU:C:2005:649, ????? 22, 
??? ??? 29?? ??????? 2007, Aktiebolaget NN, C?111/05, EU:C:2007:195, ????? 23).

71      ?? ???? ?????? ???? ????????? ???? ??? ? ??????????? ???????? ?????? ?? 
????????? ?? ? ????? ??????, ???, ???????????, ??? ? ??????????? ???????? ?????? ?? 
????????? ?? ??? ? ???????????? ??????????? ??????? ???, ??? ??????? ??????????, 
?????????? ??? ???? ??? ?????? ???????. ??? ?????? ????????? ?? ?????????? ?? ????? 
?? ??? ????? ?????? ????? ???? ??? ???????? ????????? ??? ??? ??????, ???? ????? ???? 
?? ????? ??? ????????? ?? ????????? ??? ??? ????????? ??????? ???????? ??? ????? 
???????? ??? ??? ????????? (????????? ??? 25?? ??????????? 1999, CPP, C?349/96, 
EU:C:1999:93, ????? 30, ??? ??? 21?? ??????????? 2008, Part Service, C?425/06, 
EU:C:2008:108, ????? 52).

72      ??, ?????? ??? ????????? ??? ???????????? ??? ?????? ??????? ??????, ??? ????? 
?????? ?? ????? ???????? ??????? ?? ??? ????? ??? ??? ? ??????????? ?????????? 
????????, ???? ?? ??????? ????????? ???????? ?????? ?? ????????? ?? ?????????.

73      ??? ??????? ??? ??????????? ??? ???????????? ?? ?? ????? 267 ????, ????????? ??? 
?????? ?????????? ?? ???????? ?? ?????? ???? ??????, ???????????? ?? ???????? 
??????? ??? ????????? ??? ??????????? ????? ???? ????????? ????? ?? ?????? ???????? 
??? ????? ??? ?????????, ???? ??? ??? ????????? ???????. ?? ?????????? ??????, ??????, 
?? ??? ???????? ???? ??? ???????? ?? ?? ?????? ??? ?????? ???????????? ???????????? 
??? ????????? ?? ??? ????? ???????? (??., ??’ ???? ??? ??????, ????????? ??? 27?? 
????????? 2005, Levob Verzekeringen ??? OV Bank, C?41/04, EU:C:2005:649, ????? 23, ??? 
??? 17?? ?????????? 2013, BG? Leasing, C?224/11, EU:C:2013:15, ????? 33).

74      ?? ??????????, ?? ?????? ?????????? ?????? ????? ??? ? ??????? ???? ??????? ??? 
?????? ????? ?????? ?????????, ? ?????, ???? ???????????? ???? ????????? ??? ???????? 
? P. Baštová ?? ???? ?????? ?????????? ??????, ??????????? ??? ???? ????????, ???? ??? 
????????? ??? ??????, ?? ????? ????????? ?????????????, ????? ??? ?? ???????, ?? 
?????? ??? ?? ???????? ??? ?????? ???? ??????, ????? ?????? ??????? ??????. ?? 
?????????? ???? ????? ?????????????? ?????? ?? ????????????????? ??? ?????????? 
???? ????? ???? ????????? ??? ????? ????????? ??? ???????????? ? ?????? ????, ?????? 
? ????? ??? ????????? ????????????? ????? ?????????????? ???????? ??? ??? ????????? 
??? ?????? ??????? ??? ?????? ?????? ?????? ??? ??????? ?? ?????? ??????????? ?? ?? 
???????, ?? ?????? ??? ?? ???????? ??? ?????? ????? ?? ??????????? ??? ?? 
???????????? ??? ????????? ??? ?????? ??? ?? ????? ??? ????????? ?????????????.

75      ????, ??? ??? ????????? ??? ??????? ??? ????????? ????? ??? ?? ?????? 
??????????, ?? ???????? ??? ???????? ? ??????? ???? ?????????? ?????????? ???? ??? 
??????? ??? ?? ????????? ??????????? ??? ??????? ??? ????????? ????????????? 
????????? ??? ???????? ??? ?? ???? ???????? ??????? ?? ????? ????? ????????? ??? 
??????? ??? ?????? ????, ??? ?? ??????? ??? ?????????? ?? ?? ???????, ?? ?????? ??? ?? 



???????? ??? ?????? ????? ?????????? ????????? ?? ????? ?? ?? ?? ??? ??? ????????. 
???? ????? ??? ????? ? ????? ????????? ????????????? ?????????? ??? ??? ???????? 
?????????? ??? ????? ????????? ?? ????? 98 ??? ??????? ???, ?? ????????? ?? ?? ?????? 
14 ??? ???????????? ??? ??? ????? ???????, ? ????????? ????? ??????????? ??? ?????? 
?? ?????????? ??? ??? ???????? ?? ?????????? ??????? ???????? ??????? (??., ???’ 
????????, ??????? ??? 19?? ??????? 2012, Deutsche Bank, C?44/11, EU:C:2012:484, ??????? 
41 ??? 43).

76      ?? ?? ?? ?????? ??????????, ??????????? ??? ?????????? ??????????? ??? 
????????? ??? ?????? ?????, ??? ??? ???????????? ??? ??????????? ??? ????????? ??? 
???????? ? P. Baštová ?? ???? ?????? ?????????? ??????, ?????? ??? ? ????????? ??? 
?????? ??????? ?? ????? ???????? ??? ??????? ???????? ???????, ???? ??????????? ?? 
???? ??????????, ????? ??? ???? ? ??? ?????? ??? ?? ?????? ?? ????????? ?? ???????? 
?????????? ???’ ????????? ??? ?????? 98 ??? ??????? ???, ?? ????????? ?? ?? ?????? 14 
??? ???????????? ??? ??? ??????? ?????.

77      ??????? ??? ???????, ??? ??????? ??????? ?????? ?? ????? ? ???????? ??? ?? ????? 
98 ??? ??????? ???, ?? ????????? ?? ?? ?????? 14 ??? ???????????? ??? ??? ????? 
???????, ???? ??? ?????? ??? ?????? ??????? ?????? ?????????, ???????????? ??? 
??????????? ???????? ???????, ?????? ?????, ?? ??? ????????? ??????, ?? ?? ????? 
????????? ?????????????, ????? ??? ?? ?? ???????, ?? ?????? ??? ?? ???????? ??? ?????? 
?? ??????, ??? ????? ?????? ?? ????????? ?? ???????? ?????????? ??? ???? ???? 
????????? ???? ? ????? ????????? ????????????? ???? ??? ?????? ??? ??????? 14 ??? 
???????????? ??? ??? ??????? ????? ??? ? ????????? ??? ?????? ????????? ??? 
????????? ???????? ??? ???????? ??????? ???? ???? ????????? ???? ? ????????? ??? 
?????? ??????? ?? ????? ???????? ???, ???? ????????? ??? ?????? ?????????? ?? 
???????.

 ??? ??? ?????????? ??????

78      ????????? ??? ? ??????? ?????????? ???? ?? ???? ???? ????????? ??? ?????? ????? 
??? ????????? ?????????????? ??? ??????? ??????? ??? ??????? ???????????, ?’ ???? 
??????????? ?? ????????? ??? ??? ?????????? ??????. ?? ????? ??? ????? ??????????? 
???? ???????? ???????????? ??? ??????????, ???? ??? ?? ??? ????????, ??? ???????????.

??? ???? ?????? ??????, ?? ?????????? (??????? ?????) ???????????:

1)      ?? ????? 2, ?????????? 1, ???????? ??, ??? ??????? 2006/112/?? ??? 
??????????, ??? 28?? ????????? 2006, ??????? ?? ?? ????? ??????? ????? 
????????????? ?????, ???? ??? ?????? ??? ??? ??????? ?????? ????????? 
????????????????? ?? ???????? ??????, ???? ??? ?????? ??? ????????? ?????, ? 
??????? ?????? ??? ??? ?????????? ???? ???? ????????????? ????? ????????? 
??? ?? ?????????? ??????? ?????? ?? ????? ?? ????????? ??? ?????? ??? ????? ?? 
???? ??????, ???? ????????? ???? ??? ???????????? ??? ?? ????????? ???? ???? 
???? ???? ????? ?????? ??? ???? ????? ?? ?????????? ??? ?????? ??? 
??????????? ?? ???? ???????? ??????????? ????????? ???? ?? ??????, ???? ??? 
?? ???? ????? ??????????? ?? ??? ????????. ?????????, ? ??????? ??? ?????? 
???????? ?????? ????????? ????????????????? ?? ???????? ?????? ???? 
??????????? ??? ??? ????????, ?? ?????? ??? ??????????, ???????? ???????, 
??????????? ??? ?????????? ??? ?????? ???? ?????????? ??? ???????. 

2)      ? ?????? 2006/112 ???? ??? ?????? ???, ?? ???? ??? ???? ????????????? ????? 
??? ??????????? ??? ??? ??????? ??? ??????? ??????? ???????? ?? ??? 
???????????? ??? ?? ????????? ?? ???????? ?????? ?????? ??????????? ???????? 
??????????? ???? ????, ?? ????? ???????? ??? ???????? ???? ???? ??? ????? ??? 



??? ????? ??????, ????????????? ???????? ????????? ??? ??? ???? ??? ?? ?????? 
?? ??? ?? ??? ??????? ????? ????????? ????? ??? ??????? ?????? ??? 
??????????? ?????????????? ??? ??????????? ???? ????, ??? ??? ?????????? ??? 
?? ????? ??? ??????? ??? ??? ??????? ??????? ????? ?????? ??? ????? ????? ?? ?? 
?????? ??? ??????????? ????? ??????????????. ????? ?????? ?? ?????? ???? 
????????? ???? ?? ????? ??? ????????????????? ??? ??????? ???? ??????????? 
?? ????? ??????? ?? ????? ???????????? ????? ??? ?????? ? ???? ? ????????? 
???? ????? ???????? ?????? ???????, ??? ?????????????? ???????, ???? 
?????????? ??? ??????????????? ??????????? ??????????????, ???? ????????? 
??? ?????? ?????????? ?? ???????.

?????? ???????? ????????? ?????? ???????? ?????????, ??? ??????????????? ??? 
???? ???????? ??? ??? ?? ????????? ?????? ?? ????? ??????????? ?????????? ? 
??????????? ???? ???? ???? ??? ?????????? ??? ?????? ??? ???? ?????????? ??? 
???????.

3)      ?? ????? 98 ??? ??????? 2006/112, ?? ????????? ?? ?? ?????? 14 ??? 
???????????? ??? ??? ????? ???????, ???? ??? ?????? ??? ?????? ??????? ?????? 
?????????, ???????????? ??? ??????????? ???????? ???????, ?????? ?????, ?? 
??? ????????? ??????, ?? ?? ????? ????????? ?????????????, ????? ??? ?? ?? 
???????, ?? ?????? ??? ?? ???????? ??? ?????? ?? ??????, ??? ????? ?????? ?? 
????????? ?? ???????? ?????????? ????? ????????????? ????? ???? ???? 
????????? ???? ? ????? ????????? ????????????? ???? ??? ?????? ??? ??????? 14 
??? ???????????? ??? ??? ??????? ????? ??? ? ????????? ??? ?????? ????????? 
??? ????????? ???????? ??? ???????? ??????? ???? ???? ????????? ???? ? 
????????? ??? ?????? ??????? ?? ????? ???????? ???, ???? ????????? ??? ?????? 
?????????? ?? ???????. 

(?????????)

* ?????? ???????????: ? ???????.


