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24      ????????, ????????????? ???, ???????? ? ?????? 2006/112 ?????? ???????? ????? 
????????? ??? ???, ???? ???? ???? ?????????? ????? ?? ?????????????? ?? ?????? ????? 
?????????? ????????? (??., ??’ ???? ??? ??????, ??????? ??? 29?? ????????? 2009, 
???????? ???? ??????????, C?246/08, EU:C:2009:671, ????? 34 ??? ???? ???????????? 
?????????). ??????????, ??? ?? ????? 2 ??? ?? ??? ??????? ????????? ???, ??? ??? 
??????? ????????? ??? ????????????????? ??? ?????? ??????? ??????, ???? ??? 
?????????? ????? ?? ??????? ????????? ??? ????????????????? ?? ???????? ?????? ??? 
?????????? ???? ???? ??? ??????? ?? ??? ???????? ??? ????.

25      ???????, ?? ?????????? ???? ?????? ??? ???? ?????? ??? ????????????? 
?????????????? ?? «??????????» ?????? ????????? ?????? ????????? ??? 
???????????????? ?????? ??????? ??? ????? ???????? ??????? ??? ????????? ??? ????? 
(??????? ??? 29?? ????????? 2009, ???????? ???? ??????????, C?246/08, EU:C:2009:671, 



????? 37 ??? ???? ???????????? ?????????).

26      ?????? ?????? ?? ?????????? ???, ???? ????? ????????? ??? ???????????, ?? 
???????? ????????? ??? ???, ???? ??????????? ??? ????? 167 ??????? ??? ??????? 
2006/112, ??????? ????????? ???? ??? ?????? ?????????? ??? ??? ??? ??? ???????, 
????????, ?? ???????????. ?? ???????? ???? ???????? ?????? ??? ?? ?????? ??? ????? ??? 
????? ????????? ???? ??????? ??????? (??., ??’ ???? ??? ??????, ??????? ??? 15?? 
??????????? 2016, Barlis 06 – Investimentos Imobiliários e Turísticos, C?516/14, 
EU:C:2016:690, ??????? 37 ??? 38 ????? ??? ???? ???????????? ?????????).

27      ?????? ??? ?????????? ??? ????????? ????? ?? ????????? ?????? ? ?????????????? 
??? ??? ?????????? ??? ??? ??? ????????? ? ???????????? ??? ??????? ???? ??? 
??????????? ?????????????? ???. ?? ????? ??????? ??? ??? ???????????, ???????, ??? 
???????????? ?? ???? ?? ?????????? ?????????? ???? ??? ??????????? ??????????????, 
??????????? ??? ?????? ? ??? ????????????? ????, ??? ??? ?????????? ??? ?? ?? ???? 
?????????????? ?????????? ???????? ???? ??? (??????? ??? 15?? ??????????? 2016, 
Barlis 06 – Investimentos Imobiliários e Turísticos, C?516/14, EU:C:2016:690, ????? 39 ??? ???? 
???????????? ?????????).

28      ???? ????? ??? ??????????? ???????????? ??? ??????????? ??? ?? ?????? ??? 
??????????? ????????? ??? ???, ??? ?? ????? 168, ???????? ??, ??? ??????? 2006/112 
????????? ??? ?? ????? ? ?? ????????? ??? ?????? ??????? ???????? ???? ????????? ??? 
??????????? ????? ?????? ?? ???????????????? ?? ????????????? ????? ??? ??? 
?????????? ???? ???? ??? ??? ??????? ??? ?????????????? ??????? ??? ??? ???, 
????????????, ?? ?? ??? ????? ? ????????? ?????? ?? ???????????? ? ?? ??????????, 
???????????, ??? ????? ?????????? ???? ???? (??????? ??? 15?? ??????????? 2016, Barlis 
06 – Investimentos Imobiliários e Turísticos, C?516/14, EU:C:2016:690, ????? 40 ??? ???? 
???????????? ?????????).

29      ???????, ????????????? ???, ??????????? ?? ????? ????????? ? ???, ?????? ?? 
??????? ??????? ?? ???????????? ????? ??? ????????? ???????? ?? ??????? ?????? ??? 
???????? ???????? ???? ???????. ????, ?? ???????? ???? ??????? ??? ??? ??? ??????? ??? 
???????? ?????? ? ????????? ?? ???????????? ?????? ??????????? ??? ?? ??????? ??? 
????????????????? ??? ??? ???????? ??? ?????? ? ??? ????????? ????? ????????? ????? 
??? ?????????? ????????? ??? ????? ??? ?????????????? ??????? ?????? ?? ?????? 
???????? ???????? ???? ??????? (??????? ??? 16?? ??????? 2015, Larentia + Minerva ??? 
Marenave Schiffahrt, C?108/14 ??? C?109/14, EU:C:2015:496, ????? 23 ??? ???? 
???????????? ?????????).

30      ???? ?????, ??????????, ?? ???????? ???? ??????? ?? ????? ???? ??? ??????? 
??????????, ?? ?????????? ???? ?????? ??? ??? ???? ??? ???????? ??? ??????????? ???? 
???, ???? ??? ?????? ??? ?????? 9 ??? ??????? 2006/112, ???? ???????? ???? ???????, 
???? ?? ????? 167 ??? ?? ??? ???????, ??????? ?????????? ????????? ?????? ??? ?????? 
????? ? ???????? ???????? ?????????? ?? ????? ????????????, ????? ? ??????? ???? ?? 
????????????? ????? ? ?????? ??? ?????????? ??? ???????????? ?????, ?? ??? ????????? 
??? ??????????? ??? ???? ? ?? ???? ??????? ?????????? ?? ??????? ? ??????? (??????? 
??? 16?? ??????? 2015, Larentia + Minerva ??? Marenave Schiffahrt, C?108/14 ??? C?109/14, 
EU:C:2015:496, ????? 18 ??? ???? ???????????? ?????????).

31      ? ???? ???????? ??? ?????? ????????? ???????? ??? ?????? ?? ?????????? ?? 
??????????? ?????????????? ???? ??? ?????? ??? ??????? 2006/112, ?? ?????? 
?????????? ???? ????????????? ??? ???????? ??? ??????????? ???? ????. ? ???? 
?????????? ????????? ?? ????? ???????????? ??? ???????? ?????? ???????????? ?????? 



???? ??? ????? ??? ???????? ?????? ???????? ?????????, ????? ?? ?????????? ???????, 
?????? ????? ??? ??????????, ???????? ????? ??? ????? ??? ??? ????????? ??? ??? 
?????? (??????? ??? 16?? ??????? 2015, Larentia + Minerva ??? Marenave Schiffahrt, 
C?108/14 ??? C?109/14, EU:C:2015:496, ????? 19 ??? ???? ???????????? ?????????).

32      ???? ??? ?????? ???? ? ????????? ??????????? ??? ????? ? ?????? ???????? ??? 
?????????? ??? ???????? ???? ?????? ?????????? ??????? ??????????, ?? ??? ????????? 
??? ??????????? ??? ???? ? ??????? ??? ???????? ????? ?? ??????? ? ??????? (??????? 
??? 16?? ??????? 2015, Larentia + Minerva ??? Marenave Schiffahrt, C?108/14 ??? C?109/14, 
EU:C:2015:496, ????? 20 ??? ???? ???????????? ?????????).

33      ???????, ??? ????? ????????? ??? ??????????? ????????? ??? ? ???????? ???????? 
?????????? ??? ?????????? ??? ???????? ??? ???????? ??? ?????? ?????????? ??????? 
?????????? ?????????????, ???? ??? ?????? ??? ?????? 9, ?????????? 1, ??? ??????? 
2006/112, ??????? ??????????? ?? ?????????? ??????? ??? ?????????? ???? ??? ??????? 
??? ?????? 2 ??? ?? ??? ???????, ???? ????? ? ?????? ???????????, ??????????????????, 
????????? ??? ???????? ????????? ??? ??? ??????? ?????????? ???? ??? ?????????? ??? 
(??., ??’ ???? ??? ??????, ??????? ??? 16?? ??????? 2015, Larentia + Minerva ??? Marenave 
Schiffahrt, C?108/14 ??? C?109/14, EU:C:2015:496, ????? 21 ??? ???? ???????????? 
?????????).

34      ???????????, ? ???? ???????? ???????? ?????????? ??? ?????????? ??? ?????????? 
???, ????? ?? ?????????? ??????? ??? ?????????? ???? ??? ??????? ??? ?????? 2 ??? 
??????? 2006/112, ??? ?????? ?? ???????? ?? «?????????? ?????????????», ???? ??? 
?????? ??? ?????? 9, ?????????? 1, ??? ?? ??? ??????? (??., ??’ ???? ??? ??????, ??????? 
??? 12?? ??????? 2001, Welthgrove, C?102/00, EU:C:2001:416, ??????? 16 ??? 17). ???????, 
??? ?????? ?????????? ??? ???????? ??? ????? ????????? ??? ??????? 2006/112.

35      ?? ??????????, ??? ??? ??????? ???? ?????????? ????????? ???, ???? ??? ??????? 
??? ??? ??????? ??? ?????? ????? ???????, ? MVM ??????? ??? ???????? ?????? ??? ??? 
?????????? ??? ??? ??? ?? ?????? ??? ????????????? ?????????? ??? ?????????????? ??? 
??????. ????, ????? ??? ???????????? ??????????, ????????????? ??? ? ???????? ??? 
MVM ??? ?????????? ??? ?????????? ??? ??? ?????? ?? ???????? ?? «?????????? 
?????????????», ???? ??? ?????? ??? ?????? 9, ?????????? 1, ??? ??????? 2006/112, 
???????? ?? ???????? ??? ????? ????????? ??? ?? ??? ???????.

36      ?? ?????????? ???? ?????? ??? ??? ?????? ?? ????????? ???????? ????????? ??? 
??? ??? ??? ??????? ? ?????? ????????? ??????? ??? ??????????? ???? ???? ??? ????? 
??? ? ?? ???? ??? ????? ?????????????? ?? ??????, ???? ??? ?? ??????????? ????????? 
????, ??? ????????? ??? ????? ????????? ??? ??????? 2006/112 (????????? ??? 13?? 
??????? 2008, Securenta, C?437/06, EU:C:2008:166, ????? 30, ??? ??? 29?? ????????? 2009, 
SKF, C?29/08, EU:C:2009:665, ????? 59).

37      ?? ????? ????????? ??? ? MVM ??? ?????? ?? ????? ??? ??????????? ????????? ??? 
??? ??? ???????? ??? ??? ???????? ?????????, ??? ????? ??? ?? ????????? ????? 
?????????? ?? ??????? ?? ?????? ??? ????????? ??? ????? ????????? ??? ??????? 
2006/112.

38      ? ???????? ???? ??? ?????????? ??? ?? ??????? ??? ? MVM ?????? ??? ????? 
??????????????, ???? ? ????????? ??????? ????????? ?????????? ????????? ??? ??????? 
??????? ????, ?????? ?? ???????? ????????? ??? ????????? ?? ????? ????? ??? ????????? 
???????? ?? ??????????? ??????????? ?????????? ?????????????, ???? ??? ?????? ??? 
????????????? ??? ????? 29 ??? ???????? ????????? ??????????, ?????? ??? ?????? ? 



?????????? ???????? ?????? ???? ??? ????????? ???????????.

39      ???????, ????????????? ???, ???? ?????? ?? ?????????? ??? ????? 24 ??? ????????? 
??? 16?? ??????? 2015, Larentia + Minerva ??? Marenave Schiffahrt (C?108/14 ??? C?109/14, 
EU:C:2015:496), ? ?????? ??????????? ???? ??????? ????????????? ???? ??? ??????????? 
???? ????, ????? ??? ???????? ?????? ??? ????????? ????????? ?????? ???? 
????????????? ?????? ??????? ??? ???? ? ???????????? ??????? ?????? ??? ???????? 
???????? ???? ???????, ???? ?? ?????? ??? ???????? ????????? ???????? ????? ??? 
??????? ??????? ??? ??????????? ???? ???? ???????? ???, ????????, ????????? ???????? 
??? ????? ??? ?????? ? ??? ????????? ??? ??????? ? ?? ???? ??????????? ???? ????. 
??????????, ?? ?????? ???? ????????? ????? ??? ????????? ???????? ?? ?? ?????? ??? 
??????????? ?????????????? ??? ??????????? ???? ????.

40      ?? ??????????, ??? ????????????? ???, ???? ??? ??????? ??? ??? ??????? ??? 
?????? ????? ???????, ? MVM ?????? ??? ??????????? ?????????? ?????????????, ?????? 
??? ????????? ??????? ????????? ?????????? ????????? ??? ??????? ??????? ????. 
??????? ???? ??????? ?? ????? ?? ???????? ?????????, ?????? ????????? ?? ?????? 
???????????????? ???? ?? ???????? ??? ?????? ????? ??? ?????? ??? ????????? 
?????????? ???????????? ??? ????????? ????? ??? ???????? ??????????, ????? ??? 
????????? ???????? ?? ?? ????????????? ???? ???????????, ???? ??? ?????????? ??? 
?????? ???, ?????? ??? ?????? ? ?????????? ???????? ?????? ???? ??? ????????? 
???????????.

41      ???? ?? ?????, ? MVM ???????????, ???? ???????????? ??? ??????? ??????? ??? 
???????????, ???, ??? 1?? ?????????? 2015, ???? ??? ????????? ??????? ??? ??? ??????? 
??? ??????? ?? ?????????? ?????????? ??? ?????????? ???? ????? ????????.

42      ???????, ????? ? ?????????? ???, ????? ??? ???? ????????? ??? ? ?????????? ???? 
?????? ?? ????????, ??? ??? ?????????? ???? ??? ????, ?? ?????????? ?????????????, ?? 
??????? ??? ????????? ?????? 2008 ??? 2010 ??? ??? ???????? ??? ???????? ????????? 
??? ??????? ?? ??????????? ????? ??? ?????????? ????????? ??? ????? ??? ???? ????? 
???????????? ??????? ??? ??? ??????? ???????? ?? ????????? ???????? ???? ??????? ??? 
???.

43      ??????? ??? ???????????, ? MVM ?????????? ?????? ??? ?? ???????? ????????? 
???????????? ?? ?????????? ??? ?????? ??? ???, ????????? ??? ?? ?????????? ??? 
???????? ?????????????? ?? ?????? ???????? ???????? ???? ???????, ?? ????????? ????? 
?????????? ?? ??? ??????????? ?????????????? ????????? ??? ??????.

44      ?????? ???? ?? ??????????? ?? ?????????? ??? ? ???????? ????????? ??? ????????? 
??? ???????? ????????? ??? ????? ???????? ??? ???????? ??? MVM ?? ?? ??????? ??? 
???? ??? ?????? ??? ????????? ???????????? ??? ?????? ???????.

45      ???????, ????????????? ???, ??????, ?? ?????????????? ????? ?? ????? ????????? 
?? ????????? ??? ??????????? ????? ??? ??? ???????? ?????????? ??? ??????? ?? ????? 
?????????? ??? ??? ?????????????? ???? (??., ??’ ???? ??? ??????, ??????? ??? 12?? 
??????????? 2013, Le Crédit Lyonnais, C?388/11, EU:C:2013:541, ????? 46) ???, ????????, ? 
???? ??? ??????????? ????????????? ??? ??????????? ??? ???? ??????????? ???? ???? ? 
?????? ???? ?? ?????????? ???????? ?????? ??? ??????? ?????? ?? ???????? ?? ??? ??? 
?? ??????????? ?? ???????????? ??? ????? (??????? ??? 9?? ????????? 2001, Cantor 
Fitzgerald International, C?108/99, EU:C:2001:526, ????? 33).

46      ?????, ?? ?? ?????? ?????????? ???????????, ??????? ??? ??????????????? ???? 



??????? 38 ??? 40 ??? ???????? ????????? ?????????, ??? ????????? ??? ??? ???????? 
????????? ??????? ???? ???????????, ??? ??? ?? ???????????, ?????????????? ??? MVM, 
????????????? ??? ?? ????????? ??? ??????? 2006/112 ??? ????????? ??????? ??? ??? 
???????? ? ?? ???????? ??? ?????? ?? ?????????? ?? ????? ???? ???? ?? ??????? 
????????? ??? ?????????? ??? ?????????? ??? ????????????? ??? ??? ??? ??????? 
???????? ??? ?? ?? ??????????? ??????? ?????????? ?? ??????????? ? ?? ?? ??????????? 
?????????????? (??????? ??? 13?? ??????? 2008, Securenta, C?437/06, EU:C:2008:166, 
????? 33).

47      ??’ ????? ??? ????????, ??????????? ?? ??????????? ???? ???? ?? ????????? ?? 
??????? ????? ?????????? ????????????, ??? ????? ???? ??????????? ?? ?????????? ??? 
????????????? ???? ????? ???????? ??? ????????, ???????? ??? ????? ???? ?????? 
?????????? ?? ????? ??????? ???. ?????, ?? ????? ???? ?????? ?? ?????? ??? ??????? 
???? ?????????? ???? ?????? ????? ???? ?? ???????????? ??? ? ??????? 
???????????????? ???? ??? ?? ????? ??? ??? ??? ???????? ??? ???? ?? ????? ??????????? 
???? ?????????? ???????? ???? ??????? ???????. ?????? ?? ?? ?????? ?? ????????? ???? 
? ??????????? ??? ????????? ?????? ??????????? ??? ?? ??????????? ?????????????? ?? 
????????? ????????????? ?? ?????????? ???? ??? ??????? ??? ??? ??????? ??? ???????? 
?? ??????? ??? ??? ??? ????? ?????????? ?????????????? (??????? ??? 13?? ??????? 
2008, Securenta, C?437/06, EU:C:2008:166, ??????? 34 ??? 37).

48      ????? ??? ??????? ???????, ??? ??????????? ????????? ?????? ?? ????? ? ???????? 
??? ?? ????? 2, 9, 26, 167, 168 ??? 173 ??? ??????? 2006/112 ?????? ?? ??????????? ??? 
??? ?????? ???, ???? ? ???????? ???????? ??????????, ???? ? ??????? ???? ????? ????, 
??? ?????????? ??? ?????????? ??? ??? ??????? «?????????? ?????????????» ???? ??? 
?????? ??? ??????? ?????, ??? ??? ???? ??? ? ?? ??? ??????? ?????????? ??? ???? 
??????? ???? ?? ???? ?????????? ??? ???? ?? ?????? ??? ????????? ??? ??????? ???? ?? 
???????? ????????? ??? ?????? ???????? ? ????????? ??? ??? ?????????? ???, ???? ??? 
??????? ???, ??? ?????? ??????? ?????????? ??? ?????? ?? ????? ??? ??????????? 
????????? ??? ??? ??? ??? ??????? ??? ??? ????????? ????? ??? ?????? ???????, ??? 
????? ??? ?? ?? ???? ????????? ?????????? ?? ??????? ?? ?????? ??? ????????? ??? 
????? ????????? ??? ?? ??? ???????.

 ??? ??? ?????????? ??????

49      ????????? ??? ? ??????? ?????????? ???? ?? ???? ???? ????????? ??? ?????? ????? 
??? ????????? ?????????????? ??? ??????? ??????? ??? ??????? ???????????, ?’ ???? 
??????????? ?? ????????? ??? ??? ?????????? ??????. ?? ????? ??? ????? ??????????? 
???? ???????? ???????????? ??? ??????????, ???? ??? ?? ??? ????????, ??? ???????????.

??? ???? ?????? ??????, ?? ?????????? (???? ?????) ???????????:



?? ????? 2, 9, 26, 167, 168 ??? 173 ??? ??????? 2006/112/?? ??? ??????????, ??? 28?? 
????????? 2006, ??????? ?? ?? ????? ??????? ????? ????????????? ?????, ?????? 
?? ??????????? ??? ??? ?????? ???, ???? ? ???????? ???????? ??????????, ???? ? 
??????? ???? ????? ????, ??? ?????????? ??? ?????????? ??? ??? ??????? 
«?????????? ?????????????» ???? ??? ?????? ??? ?? ??? ???????, ??? ??? ???? ??? 
? ?? ??? ??????? ?????????? ??? ???? ??????? ???? ?? ???? ?????????? ??? ???? 
?? ?????? ??? ????????? ??? ??????? ???? ?? ???????? ????????? ??? ?????? 
???????? ? ????????? ??? ??? ?????????? ???, ???? ??? ??????? ???? 
????????????? ?????, ??? ?????? ??????? ?????????? ??? ?????? ?? ????? ??? 
??????????? ????????? ??? ????? ????????????? ????? ??? ??? ??????? ??? ??? 
????????? ????? ??? ?????? ???????, ??? ????? ??? ?? ?? ???? ????????? 
?????????? ?? ??????? ?? ?????? ??? ????????? ??? ????? ????????? ??? ?? ??? 
???????.

(?????????)

* ?????? ???????????: ? ????????.


