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1        ? ?????? ????????????? ????????? ????? ??? ???????? ??? ?????? 12, ?????????? 3, 
???????? ??, ??? ????? ??????? 77/388/??? ??? ??????????, ??? 17?? ????? 1977, ???? 
???????????? ??? ?????????? ??? ?????? ?????, ??? ???????? ?? ???? ?????? ?????? 
???????? – ????? ??????? ????? ????????????? ?????: ?????????? ?????????? ???? (?? 
???. ???. 09/001, ?. 49), ???? ????????????? ?? ??? ?????? 2001/4/?? ??? ??????????, ??? 
19?? ?????????? 2001 (?? 2001, L 22, ?. 17) (??? ????: ???? ??????).

2        ? ?????? ???? ?????????? ??? ??????? ??????? ???????? ?????? ??? Stadion 
Amsterdam CV ??? ??? Staatssecretaris van Financiën (?????????? ???????????, ???? ?????), 
??????? ?? ??? ?????? ??? ???????? ?? ????????? ???????? ???? ????????????? ????? 
(???) ???? ????????????? ??? ??? ???????????? ??? ?????? ????? ??????????? 
??????????.

 ?? ?????? ???????

 ?? ?????? ??? ??????

3        ? ???? ?????? ??????????? ??? ???????????????, ??? 1?? ?????????? 2007, ??? ??? 
?????? 2006/112/?? ??? ??????????, ??? 28?? ????????? 2006, ??????? ?? ?? ????? 
??????? ????? ????????????? ????? (?? 2006, L 347, ?. 1). ???? ?????, ???? ??? ?????? ??? 
??????????? ???????????? ??? ???????? ??? ?????? ?????, ? ??????? ???? ??????????? 
?? ???????? ??? ??? ???? ??????.

4        ?? ????? 2 ??? ????? ??????? ????? ?? ????:

«???? [???] ??????????:

1. ?? ?????????? ?????? ??? ?? ??????? ?????????, ??? ????????????????? ?? ???????? 
?????? ??? ????????? ??? ????? ??? ??????????? ???? ????, ??? ??????? ??? ??? 
???????? ??? ??????

[...]».

5        ?? ????? 12, ?????????? 3, ???????? ??, ??? ??????? ????? ????????? ?? ????:

«? ????????? ??????????? ??? [???] ???????? ??? ?? ????? ???? ?? ??????? ??? ????? 
???????? ????? ??? ????? ?? ???? ??? ??? ?????????? ?????? ??? ??? ??? ?????? 
?????????. ??? ??? 1? ?????????? 2001 ??? ????? ??? 31? ?????????? 2005, ?? ??????? 
???? ??? ?????? ?? ????? ???????? ??? 15 %.

[...]

?? ????? ???? ??????? ?? ?????????? ??? ? ??? ?????????? ???????????. ?? ??????????? 
????? ????????? ?? ??????? ??? ???????????? ????? ?? ????? ??? ?????? ?? ????? 
???????? ??? 5 % ??? ???????????? ???? ???? ?????????? ?????? ??? ???? ??????? 
????????? ??? ?????????? ??? ???????????? ??? ????????? ?.»

6        ?? ????????? H ??? ?? ???? ???????, ?? ????? «????????? ?????????? ?????? ??? 
??????? ????????? ????????? ?? ???????? ????? ?????????? ??????????? ???», ???? ?? 
????:

«???? ?? ????????? ??? ???????? ?????????? ?????? ???? ?????? ???? ?????????, ?? ????? 
???? ???????? ?? ??????????????? ?? ??????????? ???????????? ??? ?? ???????????? 



????????? ??? ?????? ?????????.

?????????

?????????
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???????? ??????? ?? ???????????, ??????, ??????, ?????????, ?????-????, ?????????, 
???????, ??????????? ??????, ???????????????, ???????? ??? ?? ???????? ??????????? 
???????? ??? ????????? ??????.

[...]

[...]»

 ?? ????????? ??????

7        ?? ????? 9 ??? Wet op de omzetbelasting (????? ???? ??? ????? ?????? ????????), ??? 
28?? ??????? 1968 (Stb. 1968, ????. 329), ???? ????? ???? ??? ????? ??? ??????????? 
???????????? ??? ?????? ????? (??? ????: ????? ???? ??? ????? ?????? ????????), 
????????? ?? ????:

«? ????? ????????? ?? ??????? 21 %.

2.      ???? ?????????? ??? ?????????? 1, ? ????? ????????? ?? ???????:

a)      6 % ??? ??? ?????????? ?????? ??? ??? ??????? ????????? ??? ????????????? ???? 
?????? I ??? ????????????? ???? ??????? ?????

[...]».

8        ? ??????? I ??? ???? ??????????? ???? ???? ???? ??? ????? ?????? ???????? 
????????? ??? ?????????? ?????? ??? ??????? ????????? ??? ??? ?????? ?????? ? 
????????? ??????????? ??? ?????? 9, ?????????? 2, ???????? a, ??? ????? ?????. ?? 
?????? b.14 ??? ?? ???? ?????? ???????? ?? ????:

«?? ???????? ???????:

[...]

c)      ?? ??????? ??????? ? ????????, ??????????????????? ??? ????? ??????????? 
?????????? ?????? ???? ?????????, ??????????? ??? ???????????????

[...]

g)      ?? ???????? ?????, ???????? ?????, ?????? ????????, ??? ?????? ??????????? 
?????? ?? ?????? ????? ???????????, ?????? ??? ???????, ??? ?? ?????????? ??? ??? 
???????? ???????.»



 ? ??????? ??? ?????? ????? ??? ?? ???????????? ???????

9        ? Stadion Amsterdam ????? ??????? ??? ?????????????? ?????????? ??????? 
????????? ???????, ?? ??? ???????? Arena, ?? ????? ??????????? ??? ??? ?????? ??? 
??????????? ?????????????. ??? ???? ?????????? ????????? ?? ??????? ??? 
????????????? ?????? AFC Ajax (??? ????: AFC Ajax).

10      ? Stadion Amsterdam ?????????? ?? ?????? ?? ??????? ??? ?? ????????? ????????? 
???????????? ???, ????????????, ??? ????????????? ???????????. ??????, ?? ????????? 
??? ??? ??????????? ????????? ??? ???????? ????????????, ????????? ?? ?????????? 
?????????? ???? Arena, ??? ??????? ??????????? ?????????? ?????? ???????, ??? ??? 
????? «World of Ajax», ?? ?????? ????????????? ???????? ??? ?????? ??? ????????, ????? 
??????, ??? ??????? ??? AFC Ajax. ???? ??? ?????????? ????? ?? ?????????????, 
????????????? ??? ?????? ??? ???? ??????? ??????????? ??? ??? AFC Ajax, ?? ?????? ??? 
??? ?????????, ??????????? ???? ???????? ??? ??? ?????????? ???? ??? ????????????? 
??? ??????? ????? ??? ??? ??????? ??????? ??? ???????. ???? ??? ?????????? ??? 
?????????, ?? ????????????? ????? ?? ?????????? ?? ??????????? ????? ?????? ?? 
??????? ??? AFC Ajax. ???? ?? ??????? ???? ??????? ??? ?????? ????? ????????, ???? 
?????? 1?? ?????????? 2001 ??? 30?? ??????? 2005, ??? ???? ?????? ?? ?????????? 
??????? ?? ??????? ????? ?? ???????? ???? ???????? ??? ??????.

11      ? Stadion Amsterdam, ????????? ??? ? ?????????? ???????? ?????? ?? ???????? 
?????? ????????? ???? ????? ??? ??????????, ?????????? ??? ?????? b.14, ?????? c, ??? 
?????? ? ??? ????? ???? ????? ?????? ????????, ? ?????????? ? ???????, ?????????? ??? 
?????? b.14, ???????? g, ??? ????? ??????, ???????? ??? ???????????? ??? ??? ?? ???? 
???? ???????? ?????????? ??? ???? ????? ???????? ??? ????? ?????????????? ??? ??? 
?????? ??? ?? ???? ?????????.

12      ???? ?? ?????????? ??????????? ??????? ? ??????????? ??? ??????????? ????? 
?????? ??? ? ?? ???? ?????? ?????? ?? ??????? ???? ???????? ?????????? ???. ?? ?? 
??????, ??????? ?????????? ????? ???????? ????? ??? ?? ?????????? ?????? 1?? 
?????????? 2001 ??? 30?? ??????? 2002 ??? ?????? 1?? ??????? 2002 ??? 30?? ??????? 
2005.

13      ? Stadion Amsterdam ?????? ???????? ???? ??? ??????? ??????? ??????? ??? 
rechtbank Haarlem (???????????? ??? Haarlem, ???? ?????). ???? ??? ????????? ??? 
??????? ?? ?????????? ???? ???????? ????? ??????? ??? Gerechtshof te Amsterdam 
(???????? ??????????, ???? ?????). ?? Hoge Raad der Nederlanden (??????? ?????????? 
??? ???? ?????), ??????????? ?????? ?????????? ??? ?????? ? ?????????? ???????????, 
????????, ?? ??????? ??? 10?? ????????? 2012, ??? ??????? ??? ???????? ??? ???????? 
??? ??????? ??????? ??? Gerechtshof te ’s-Gravenhage (???????? ?????, ???? ?????). ???? 
??? ?????? ???? ???????? ?????????? ???? ??? ????????? ??? ???????? ???’ ?????, ?? 
Hoge Raad der Nederlanden (??????? ?????????? ??? ???? ?????) ?? ??????? ??? 14?? 
????????? 2014 ???????? ??? ??????? ????. ???????? ??? ??????? ??????? ??? 
Gerechtshof te ’s-Hertogenbosch (???????? ’s?Hertogenbosch, ???? ?????), ?? ????? ??????? 
??? ??????? ??? ???? 16 ??????? 2015.

14      ???? ??????? ??? ?? Gerechtshof te ’s-Hertogenbosch (??????? ’s?Hertogenbosch) 
?????????? ???? ????????, ??????????? ??? ??? ??? ??????? ??? Gerechtshof te Amsterdam 
(???????? ??????????), ??? ??? ?????????? ???????? ???????? ?????? ?????? ? ????? ??? 
?????? ?? ?????????? ??????????? ?? ?????????? ??????? ??????????? ??? ?? ?????? ??? 
????????? ???????? ???. ?? Gerechtshof te ’s-Hertogenbosch (??????? ’s-Hertogenbosch) 



??????, ?? ?? ??????, ??? ?? ????? ??? ????????????? ?? ?????????? ??? ??? ??????????? 
?????????? ?????? ?? ???????? ??? ?????? ???? ???? ???????? ?????????? ???.

15      ?? Hoge Raad der Nederlanden (??????? ?????????? ??? ???? ?????), ??????????? 
?????? ?????????? ???? ??? ????????? ??? Gerechtshof te ’s-Hertogenbosch (???????? ’s-
Hertogenbosch), ??????????? ???, ???? ????????? ??? ??? ?????? ?????????, ? ??????? 
?????? ????????? ??????????? ??? ??? ????????, ??? ???????????? ??? ??? ???????? ??? 
?????? ??? ??? ??? ???????? ??? ??????? ??? AFC Ajax, ?? ??? ?????? ?? ????? ???????? 
?? ????? ???????? ??? ?? ??????? ?? ??????????, ??? ?? ??? ???? ???????? ????????? ??? 
?????? ??? ?????? ??????. ????????, ???????, ??? ? ???? ?????? ?? ?????????? ??? ?? ??? 
???? ???????? ??? ???, ???? ?? ???????? ??? ???????? ??? ????? ????? ? ???????????? 
??????? ??? ?????????? ????? ???????? ?????, ?? ?????????? ??? ????? ?? ?????????? ?? 
??????????? ???????????? ??? ???? ?? ??????? ??? AFC Ajax.

16      ?? ?????? ?????????? ?????????? ?? ?? ??????? ??? ? ???????? ??? ?????? ??? ? 
???????? ??? ??????? ??? AFC Ajax ?????????? ???? ????? ?????? ???? ????, ??? ???? 
??????? ??? ???, ?? ?????? ?? ?????????? ?????? ?????? ??????????? ??? ? ?????? ???? 
?????? ???’ ??????? ?? ??????? ???? ???? ?????????? ???. ???? ?? ?? ???? ??????????, 
???????? ??? ?? ????????? ??? ??????????? ??? ????? ??? ??? ????????? ??? 25?? 
??????????? 1999, CPP (C-349/96, EU:C:1999:93), ??? 11?? ??????????? 2010, Graphic 
Procédé (C?88/09, EU:C:2010:76), ??? ??? 17?? ?????????? 2013, BG? Leasing (C-224/11, 
EU:C:2013:15), ???????? ?? ????????? ? ??????? ????????, ????????? ? ???????? ??? 
Stadion Amsterdam ???? ??? ????? ??????????? ???????? ??? ???????????? ??? ?????? 
?????? ????? ???????, ??? ????????? ????????, ?? ???????? ?? ????????????? 
??????????? ??? ?? ???????? ?? ???? ??????? ?? ????? ????????? ??? ??????????? ??? 
????? ???? ????????? ??? 6?? ??????? 2006, Talacre Beach Caravan Sales (C-251/05, 
EU:C:2006:451), ??? ??? 6?? ????? 2010, ???????? ???? ??????? (C-94/09, EU:C:2010:253).

17      ??????????, ?? ?????? ?????????? ??? ????????? ?? ?????????? ?? ????????? ??? 
6?? ??????? 2006, Talacre Beach Caravan Sales (C?251/05, EU:C:2006:451), ??? ??? 6?? 
????? 2010, ???????? ???? ??????? (C-94/09, EU:C:2010:253), ?? ??????? ?? ??????????? 
??? ??? ?????? ???, ?????? ????? ?????? ?? ?????????? ??? ??????? ???? ??????? 
??????? ??? ???????????? ??? ?????? ????????, ?? ?????, ?? ????????? ???????, ?? 
???????? ?? ???????? ???, ???? ? ????????? ????? ??????????? ??? ??????????? ??? ??? 
?? ???? ???????????? ??? ?????? ????? ??? ??????? ??? ??? ??? ??? ?????? ?????? ?????. 
??? ??? ?????????? ???????? ??? ????????? ?????????? ??? ?? ??? ???? ????????? 
???????? ???? ??????? ??????? ?? ?????, ??????, ? ?????????? ?? ??? ??????????? ???’ 
????? ??? ????? ????????? ??? ???????????? ?????? ??? ?????????? ????????? ??? ?? ?? 
??????? ?? ?? ?????? ? ??????????????? ??? ?????????? ???. ????????????, ?????? ?? 
???????????? ??? ? ???? ??? ????????????? ??? ??????? ????????? ??? ??????? ??????? 
?????? ?? ????????????? ??? ??????????????? ??? ?????????? ???? ??? ?? ???? 
?????????, ???? ?????? ???? ?? ??? ????? ?????? ? ??????? ?????? ??? ????? ??? 
?????????? ??? ???????? ????.

18      ?? ?????? ?????????? ????????????, ???????, ??? ?? ????????? ??? ?? ?????? ?? 
????????? ?? ??? ???????? ??? ???????????? ??? ??????? ?????? ?????????, ? ???????? 
???? ??? ??????? ????? ?? ????????? ?? 10 ???? ?? ?????, ?? ??? ?????? 3,50 ???? 
???????????? ???? ???? ??? ??? ???????? ??? ??????? ??? AFC Ajax.



19      ??? ??? ???????? ?????, ?? Hoge Raad der Nederlanden (??????? ?????????? ??? 
???? ?????) ????????? ?? ?????????? ??? ??????? ??? ?????????? ??? ?? ???????? ??? 
?????????? ?? ???????? ???????????? ???????:

«?????? ?? ????? 12, ?????????? 3, ???????? ??, ??? ????? ??????? ?? ?????????? ??? ??? 
?????? ???, ???? ??? ????????, ? ????? ?? ??????? ??? ??????? ??? ?????? ??????, 
??????????? ??? ??? ? ???????????, ???????????? ??? ?????? ???????? ??? ?? ?????, ?? 
???? ?????????? ???????, ?? ?????? ???????????? ??????????? ???, ? ??????? ??? ??? 
??????? ?? ???? ?? ??????? ?????? ????????? ?????? ?? ??????????????? ?? ???? ???? 
????????????? ??????????? ??? ????? ???????? ??? ?? ???????? ????, ???? ????????? 
??? ? ?????? ??? ??? ???????? ???? ?????? ?? ??????????? ??????? ?? ??? ???? ???????? 
?????? ??? ?? ???? ?????????;»

 ??? ??? ????????????? ??????????

20      ?? ?? ??????? ??? ?? ?????? ?????????? ?????, ???’ ??????, ?? ? ???? ?????? ???? 
??? ?????? ??? ??? ?????? ??????, ???? ? ??????? ???? ????? ????, ??? ??????????? ??? 
??? ???????? ????????, ?? ??? ?????? ?? ??? ????? ????? ??? ?? ???? ??????????, ??? ?? 
?????, ?? ???????????? ???????, ?? ????????? ?? ????????????? ??????????? ??? ?????? 
?? ??????????? ?? ???? ??????????? ??? ??? ??????? ??? ?? ???????? ????, ???? ?????? 
?? ????????????? ? ???? ??? ???? ????????? ??? ??????????? ?? ???????? ???? ??? ????? 
?????????? ? ??????????? ??? ??? ?????? ????.

21      ?????????????, ??????????????, ??? ??? ?? ????????? ??? ??????????? ????????? 
???, ???? ??? ????? ??????????? ??? ?????? ????????? ??? ?????????, ?????? ?? 
??????????? ????? ???? ?? ???????? ??? ??? ?????? ???????? ? ????? ????, ??????????? 
?? ?????????? ?? ??? ??????? ??? ????????? ??? ??? ? ???????????? ???????? ??????? ? 
??? ?????? ?????? (??., ??’ ???? ??? ??????, ????????? ??? 10?? ??????? 2011, Bog ?.??., 
C-497/09, C-499/09, C-501/09 ??? C-502/09, EU:C:2011:135, ????? 52 ??? ???? ???????????? 
?????????, ????? ??? ??? 21?? ??????????? 2013, Žamberk, C-18/12, EU:C:2013:95, ????? 
27 ??? ???? ???????????? ?????????).

22      ?? ?????????? ???? ?????? ?????? ???, ??????, ??? ?? ????? 2 ??? ????? ??????? 
????????? ??? ???? ????? ?????? ???? ?????? ?? ????????? ?? ??????? ??? ????????? ??? 
???, ????????, ????? ? ?????, ??? ??????????? ???????, ?????????? ?? ??? ????? ?????? 
??? ?????? ?? ???????????????? ???????, ???? ?? ?? ??????? ? ??????????????? ??? 
?????????? ??? ???. ?????? ?? ????? ????? ??? ?????? ?????? ????????? ???? ??? ? 
??????????? ???????? ? ????????? ??? ??????????? ???? ???? ?? ???????? ??? ?????? 
?????????? ???? ????? ?????? ???? ???? ????????????? ?? ????????? ??? ?????????? 
?????????? ??????, ??? ?????? ? ??????????????? ?? ???? ???????? (????????? ??? 10?? 
??????? 2011, Bog ?.??., C-497/09, C-499/09, C?501/09 ??? C-502/09, EU:C:2011:135, ????? 
53 ??? ???? ???????????? ?????????, ????? ??? ??? 10?? ????????? 2016, Baštová, C-
432/15, EU:C:2016:855, ????? 70 ??? ???? ???????????? ?????????).

23      ????????, ?????? ?????? ????????? ???? ?????? ?? ???????? ??? ??? ? ??????????? 
???????? ????????? ??? ????? ?????? ???, ???????????, ???? ???????? ?????? ?? 
????????? ?? ??? ? ???????????? ??????????? ???????, ?????????? ???? ???? ?????????? 
??????????? ?? ??? ????? ??????. ??????????, ??? ?????? ?????? ?? ???????? ?? 
?????????? ?????? ???????, ???? ??? ??????? ???????? ????? ??? ???? ???????, ???? ?? 
???? ??? ?? ?????????? ??? ??? ????????? ???????? ??? ????? ???????? ??? ?????????? 
????????? (????????? ??? 10?? ??????? 2011, Bog ?.??., C-497/09, C-499/09, C-501/09 ??? C-
502/09, EU:C:2011:135, ????? 54 ??? ???? ???????????? ?????????, ????? ??? ??? 10?? 



????????? 2016, Baštová, C-432/15, EU:C:2016:855, ????? 71 ??? ???? ???????????? 
?????????).

24      ?? ?????????? ?????? ???????, ?? ???? ?? ?????? ?? ? ???????? ?? ??????????? 
?????? ?? ????? ??? ???????? ????? ?????????? ????? ????????????? ??? ??? ?????? 
????????? ??????????????, ???? ????????? ?????? ????? ?????????????? ???? ????? ? 
???????, ?????????? ?????? ??????, ?????????? ??? ????? 132, ?????????? 1, ???????? 
???, ??? ??????? 2006/112, ??? ?? ??????? ??? ?? ??????????? ?????? ????????? ????? 
??? ?????? ????????? ??????? ??? ??????? ???????? ??? ?????? ??? ?????????????, 
????? ?? ??????? ???????? ?? ??????? ?? ????? ??? ???????? ????????????????? 
????????????, ??? ????? ??? ?? ???????? ??? ?????? ???’ ???? ????? ?????? ?? 
?????????, ??????? ????????? ??????? ???? ??? ??????? ??????? ??????? (??????? ??? 
21?? ??????????? 2013, Žamberk, C-18/12, EU:C:2013:95, ????? 32).

25      ???? ??????? ??? ?????? ?????, ?? ?????? ??????????, ??????? ?? ?? ????????? ??? 
??????????? ???? ??????? 21 ??? 23 ??? ???????? ?????????, ??????????? ??? 
?????????? ????????, ??? ???????????? ?? ??? ???????? ??? ????????????? ??? ????? 15 
??? ???????? ?????????, ?? ?????? ?????? ??? ?????? ??? ? ???????? ??? ??????? ??? 
AFC Ajax ???????? ?????????? ???????? ?? ????? ?? ??? ??????? ???????? ??? ??????.

26      ?? ???? ?? ?????? ???? ????? ?? ??? ???????? ??? ???????????? ??? ?? ???? ?????? 
??????, ?? ??? ?????? ?? ??? ????? ????? ??? ?? ???? ??????????, ??????? ?? ???????? ?? 
????????????? ??????????? ???, ?????? ??? ?? ???????????? ??? ??? ???????? ?? ???? 
???????????? ???????, ????? ???????? ??? ????? ??????? ?? ????? ??? ?? ???????? ??? 
?????? ?????????? ?? ????????? ??? ????????? ??? ?????????? ???? ??????? 21 ??? 23 
??? ???????? ?????????. ????????, ???? ???????????? ? Stadion Amsterdam, ? ????????? 
????????? ??? ? ???????? ???? ??????? ???? ????????????, ??? ????? ???????? ??? 
???????????? ?? ??????? ??????? ???? ?????? ??? ???????????? ??????????? ???????? 
????????? ??? ? ????? ???? ?? ??????? ?? ???? ??? ??? ???? ?????????? ??? (??., ??? 
???? ??? ??????, ????????? ??? 17?? ?????????? 2013, BG? Leasing, C-224/11, 
EU:C:2013:15, ????? 30 ??? ???? ???????????? ?????????, ????? ??? ??? 10?? ????????? 
2016, Baštová, C?432/15, EU:C:2016:855, ????? 71 ??? ???? ???????????? ?????????). ?? 
????????? ??? ????? ???? ? ???????? ?? ?????????? ??? ?? ??????? ????????? ???????? 
???? ??????? ??????? ???? ????????????? ??????????? ??? ??? ??????? ??? ?? ???????? 
????, ????? ?? ???????? ???? ??????? ?????????????? ??? ??????? ??? ?? ?????? ? 
???????? ?? ????? ? ??????????????? ??? ?????????? ???, ???’ ???????? ???? ?? 
????????? ??? ???????????? ??? ????? 22 ??? ???????? ?????????.

27      ?? ???? ?????? ????? ??? ???? ????????? ??? ???????? ?? ?????? ??????????, ???? 
????? ????? ?????? ?? ????????????? ? ???? ??? ??????????? ?? ???? ???????? ???????? 
?? ????? ??????????? ??? ?????? ??????. ????????, ?? ??? ????? ??????? ????? ? 
????????????? ? ?? ??????? ??? ?? ???? ????????? ?? ???? ??? ?? ???? ????? ??? ??????? 
?? ????????????? ???????? ??? ??? ????? ??? ????????? ??? ?? ????????? ??? 
???????????? ???? ??????? 22 ??? 23 ??? ???????? ?????????.

28      ???????, ?? ?????? ? ???????? ?? ????? ? ???? ??? ??????????? ?????????????, 
?????, ????? ??? ?? ???? ???????????, ?? ??????????? ? ??????? ??? ??????? ???????, 
????????????? ??? ??? ? ??????????? ???????? ???????? ??? ????????? ??? ???? ?????, 
????? ????????????? ??????????? ??? ??? ??????? ??? ?? ????????? ????????, ??????? 
?? ?? ???? ????? ?? ???? ?????? ?? ????????????? ? ???? ??? ??????????? ??? 
??????????? ???? ????????.

29      ?????? ????? ?? ????????? ??, ???? ????????? ??? ?????????? ? ???????????? 



???????, ?????? ?? ??????????????? ???????? ??? ??? ????? ??? ???????????? ???? 
??????? 21 ??? 23 ??? ???????? ?????????, ?? ???? ??? ????????? ??? 25?? ??????????? 
1999, CPP (C-349/96, EU:C:1999:93), ??? 8?? ????? 2003, ???????? ???? ??????? (C-384/01, 
EU:C:2003:264), ??? 6?? ??????? 2006, Talacre Beach Caravan Sales (C-251/05, 
EU:C:2006:451), ??? ??? 6?? ????? 2010, ???????? ???? ??????? (C-94/09, EU:C:2010:253), 
???? ?????? ?????????? ???? ?? ?????? ?????????? ???? ??????? ???? ?????????? ???? ? 
Stadion Amsterdam ???? ???????????? ??? ??????? ??????? ??? ???????????.

30      ??????, ???? ????? ??? ??????? ??? 25?? ??????????? 1999, CPP (C-349/96, 
EU:C:1999:93), ??? ????? 29 ??? ????????? ????? ?? ?????????? ?????? ??? ?????? ?? 
??????????? ?? ?????????????? ???????? ??? ???????? ?????????????? ??? ?? 
?????????? ?? ? ??????????? ???? ???? ????????? ?? ???????? ?????????? ?????? 
??????? ? ?? ??? ?????? ?????? ???? ??? ??????????, ???????? ?? ??? ???? ??????????. 
???? ?? ??????????, ??? ?????? ??????? ???????? ????? ??? ?? ??? ???????? ??? 
?????????????? ??? ????? 22 ??? ???????? ????????? ??? ???????????? ???, ??????, ??? 
?? ????? 2, ?????????? 1, ??? ????? ??????? ????????? ??? ???? ????? ?????? ???? 
?????? ?? ????????? ?? ??????? ??? ????????? ???, ????????, ????? ? ?????, ??? 
??????????? ???????, ?????????? ?? ??? ????? ?????? ??? ?????? ?? ???????????????? 
???????, ???? ?? ?? ??????? ? ??????????????? ??? ?????????? ??? ???. ?? ?? ??????, ? 
????? 29 ??? ?? ???? ????????? ??? ?????? ?? ?????????? ??? ??? ?????? ??? 
??????????? ?? ?????????? ???????????? ??????????? ??? ?? ??? ?????? ??? 
???????????? ???????? ???? ??????? ???????. ?????????, ??? ?? ????? ???? ????????? 
??? ??? ?????? ???????? ?? ???????? ???? ??????? ?????????????? ???? ??????? ???????.

31      ????????, ???? ????? ??? ??????? ??? 8?? ????? 2003, ???????? ???? ??????? (C-
384/01, EU:C:2003:264), ?????????????? ???, ??????, ? ??????? ???? ???????? ?? ?????? 
???? ????? ???? ??????? ?? ?? ????? 12, ?????????? 3, ???????? ?? ??? ??, ??? ????? 
??????? ? ????????? ??????? ?????? ??? ???????? ???????? ?????????? ??? ???? ?? ??? 
???????????? ????????? ??????? ?????? ??? ?????????? ????????? ??? ???????????? 
???? ?????? ??? ???????????? ??? ??????? ????? ??? ????? ?????????? ??????? ?????? 
??? ?????????? ????????? ???? ???????? ???????. ????????, ???????????? ??? ??? 
??????? ????? ??? ??????????? ???? ??????????, ?? ?????????? ?????? ??? ? ???????? 
??? ???????? ??? ? ???????? ????????? ?????????? ?? ??? ????? ????? ??? ?????????? 
??????? ?????? ??? ?????????? ????????? ????????? ???? ???? ??? ??????????? 
????????????? ? ????? ????? ??????? ??????????? ?? ??? ???? ??????, ??? ??? ??????? 
??????? ?? ?????? ?? ????????? ???? ??????? ???????. ???????, ??? ??? ??????? ???? ??? 
?????? ?? ???????? ?????? ?????????? ?? ???? ??? ????? ?????????? ????????? 
???????????? ?????????? ??? ?? ???????? ???????? ???? ??????? ???????.

32      ??????, ???? ????? ??? ??????? ??? 6?? ??????? 2006, Talacre Beach Caravan Sales 
(C-251/05, EU:C:2006:451), ???? ????????? ??? ?? ????? 14 ??? ????????? ?????, ? 
???????????? ??????? ????? ?? ?????? ???? ?????, ?? ????????? ??? ???????????????? 
??? ?????? ???????? ?????? ??????????????, ??????, ??? ????? ????? ?? ?????, ??????? 
?? ?? ????????? ??? ??????? ??????, ???????????? ??? ??? ??? ?? ???????? ?????????? 
??? ????????????? ?????, ???? ??? ?????? ??? ?????? 28, ?????????? 2, ???????? ??, ??? 
????? ???????, ???, ????????, ????? ??? ???? ??? ???? ????????? ??? ????????? ??? 
????? ????????? ??? ?? ???? ?????????, ???????????? ??? ?????? ?????? ????? ?? 
????????? ??? ?? ????????????? ????? ??? ?? ??? ???????? ??????????.

33      ?? ??????????, ?? ????? ???????? ???????? ??? ?? ???? ???????, ??????????? ??? 
???? ????????? ??? ????? ???????? ? ??????? ??? ??? ?????? ???????? ? ?? ???? ???????, 
????? ???????? ??? ??? ???? ??? ?? ????? ??? ???????????? ???? ?? ?? ????? ?????, ??? 



?? ????? ? ?????? ????????? ???????? ????? ??? ???????? ??? ??? ????, ?? ?????????? 
??? ?????? ??? ??? ????? ??? ?????? 28, ?????????? 2, ???????? ?? ??? ????? ???????, 
???? ?? ????? ?? ??????????? ??? ??????????? ??? ???????? ? ??????? ???? ???????? 
????? ?,?? ????????? ????? ? ?????? ????????? ??? 1? ?????????? 1991 (??., ??’ ???? ??? 
??????, ??????? ??? 6?? ??????? 2006, Talacre Beach Caravan Sales, C-251/05, 
EU:C:2006:451, ??????? 20 ??? 22). ???? ??????? ????, ?? ?????????? ?????? ????? ??? ? 
????????? ??????? ?? ?? ????????? ??? ??????? ??????? ??? ??????????? ??? ??? 
????????????? ??? ????? 28 ??? ????? ??????? ????????? ?? ???????? ?????????? ??? 
????????????? ????? (??., ??’ ???? ??? ??????, ??????? ??? 6?? ??????? 2006, Talacre 
Beach Caravan Sales, C-251/05, EU:C:2006:451, ????? 24).

34      ????????, ???? ????? ??? ??????? ??? 6?? ????? 2010, ???????? ???? ??????? (C-
94/09, EU:C:2010:253), ? ??????? ???? ????? ?? ???? ????? ????? ??????? ???? ??? ?????? 
2006/112 ?????? ??????????? ??????? ??? ????????? ??? ?????????? ???????? ????????? 
?????????? ??? ??? ?????? ????? ??? ?? ???????? ????? ?? ??????? ???????? ???????, 
????? ? ???????? ??? ?????????? ????? ?? ???????????? ????? ??????? ????????? ??? 
???????? ??????? ??? ??? ???????? ??????? ??????. ?? ??????????, ??? ?? ???????? ?? ? 
?????????? ???????? ????????? ?????????? ??? ???? ??????? ?? ?? ????? 96 ??? 99, 
?????????? 1, ??? ??????? 2006/112, ?????? ??? ??? ??? ?????? ??? ??????????? 
????????? ??? ?????????? ??? ????? ???? ? ?????? 2006/112 ?? ???? ??? ???????? ??? 
????????? ?????????? ??? ??? ???? ??????????? ??????? ?? ?????? ???? ????? ????? ??? 
???????????? ??????????? ???????? ?????? ?? ???????? ?????? ?????? (??., ??’ ???? ??? 
??????, ??????? ??? 6?? ????? 2010, ???????? ???? ???????, C-94/09, EU:C:2010:253, 
????? 33). ??? ????? ??? ????????, ?? ?????????? ?????? ??? ??? ???? ???????? ?? 
???????? ?? ? ?????? ????????? ??? ??????? ??????? ?????? ?? ????????? ?? ?????? 
??????, ???? ???? ??? ?????? ?? ????????? ???? ?? ? ???????? ????? ?? ????? ???????? 
???????????? ??? ?????? ????? ??? ?????????? ?????????, ???? ???? ?????????????? ??? 
????????? III, ?????? 16, ??? ??????? 2006/112, ???, ???????????, ?? ???????? ?? ? 
???????? ??? ?????????? ????? ??????????? ????????? ??? ????? ??? ??????????? 
????????????? (??????? ??? 6?? ????? 2010, ???????? ???? ???????, C-94/09, 
EU:C:2010:253, ????? 34).

35      ???????, ???? ????????? ??? ?? ????? 33 ??? ????????? ?????, ??? ???????????? 
??????? ?? ?????????? ???????? ??? ??? ???????? ??? ??????????? ????????? ??? 
?????????? ??? ????? ???? ? ?????? 2006/112 ?? ???? ??? ?????????? ???????? ????????? 
??????????. ?? ?????? ??? ?????????, ????, ??? ??????? ??? ?????? ????? ????? 
???????????.

36      ???????????? ????? ???? ??? ???????, ??? ????????? ??????? ?????? ?? ????? ? 
???????? ??? ? ???? ?????? ???? ??? ?????? ??? ?????? ??????, ???? ? ??????? ???? 
????? ????, ??? ??????????? ??? ??? ???????? ????????, ?? ??? ?????? ?? ??? ????? 
????? ??? ?? ???? ?????????? ??? ?? ?????, ?? ???????????? ???????, ?? ????????? ?? 
????????????? ??????????? ???, ?????? ?? ??????????? ???? ?? ??? ?????????? ??? ??? 
?????? ??? ??? ?????? ???? ?????? ? ?????? ??????????? ????? ??? ?????? ????????? 
?????, ????? ??? ?? ?????? ?? ????????????? ? ???? ??? ???? ????????? ??? ??????????? 
?? ???????? ???? ??? ?????????? ? ??????????? ??? ??? ?????? ????.

 ??? ??? ?????????? ??????

37      ????????? ??? ? ??????? ?????????? ???? ?? ???? ???? ????????? ??? ?????? ????? 
??? ????????? ?????????????? ??? ??????? ??????? ??? ????????? ???????????, ?’ ???? 
??????????? ?? ????????? ??? ??? ?????????? ??????. ?? ????? ??? ????? ??????????? 



???? ???????? ???????????? ??? ??????????, ???? ??? ?? ??? ????????, ??? ???????????.

??? ???? ?????? ??????, ?? ?????????? (????? ?????) ???????????:

? ???? ?????? 77/388/??? ??? ??????????, ??? 17?? ????? 1977, ???? ???????????? 
??? ?????????? ??? ?????? ?????, ??? ???????? ?? ???? ?????? ?????? ???????? – 
????? ??????? ????? ????????????? ?????: ?????????? ?????????? ????, ???? 
????????????? ?? ??? ?????? 2001/4/?? ??? ??????????, ??? 19?? ?????????? 2001, 
???? ??? ?????? ??? ?????? ??????, ???? ? ??????? ???? ????? ????, ??? 
??????????? ??? ??? ???????? ????????, ?? ??? ?????? ?? ??? ????? ????? ??? ?? 
???? ?????????? ??? ?? ?????, ?? ???????????? ???????, ?? ????????? ?? 
????????????? ??????????? ????? ????????????? ?????, ?????? ?? ??????????? 
???? ?? ??? ?????????? ????? ????????????? ????? ??? ?????? ??? ??? ?????? 
???? ?????? ? ?????? ??????????? ????? ??? ?????? ????????? ?????, ????? ??? 
?? ?????? ?? ????????????? ? ???? ??? ???? ????????? ??? ??????????? ?? 
???????? ???? ??? ?????????? ? ??????????? ??? ??? ?????? ????.

(?????????)

*      ?????? ???????????: ? ?????????.


