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? ?????? ????????????? ????????? ????? ??? ???????? ??? ?????? 135, ?????????? 1, 
???????? ??, ??? ??????? 2006/112/?? ??? ??????????, ??? 28?? ????????? 2006, ??????? 
?? ?? ????? ??????? ????? ????????????? ????? (?? 2006, L 347, ?. 1, ??? ????: ?????? 
???? ???).
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? ?????? ???? ?????????? ??? ??????? ??????? ???????? ?????? ??? Commissioners for Her 
Majesty’s Revenue and Customs (??????????? ??? ??????????? ????? ??? ???????? 
????????? ??? ??????? ????????? ??? ??????? ?????????, ??? ????: ?????????? ????) ??? 
??? DPAS Limited, ??????? ?? ??? ?????? ??? ?? ???? ????? ?? ????????? ??? ??? ???? 
????????????? ????? (???) ????????? ??? ??????? ? DPAS.

?? ?????? ???????

?? ?????? ??? ??????
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???? ?? ????? 2, ?????????? 1, ???????? ??, ??? ??????? ???? ???, ???? ???? ????? 
?????????? «?? ??????? ?????????, ??? ????????????????? ?? ???????? ?????? ??? ?????? 
???? ??????? ?????? ??? ?????????? ???? ???? ??? ??????? ?? ??? ???????? ??? ????».
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?? ????? 135, ?????????? 1, ???????? ?? ??? ??, ?? ????? ?????????????? ??? ???????? 3 
??? ??????????????? «?????????» ?????? ?? ??? ?? ???? ???????, ?????????, ?? 
???????????? ???’ ?????? ??????, ??? ?????????? ??? ???????????? ???????????? ??? 
????? 13, B, ???????? ??, ?????? 1 ??? 6 ???????????, ??? ????? ??????? 77/388/??? ??? 
??????????, ??? 17?? ????? 1977, ???? ???????????? ??? ?????????? ??? ?????? ?????, 
??? ???????? ?? ???? ?????? ?????? ???????? – ????? ??????? ????? ????????????? 
?????: ?????????? ?????????? ???? (?? ???. ???. 09/001, ?. 49, ??? ????: ???? ??????).
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?? ????? 135, ?????????? 1, ???????? ??, ??? ??????? ???? ??? ?????? ?? ????:

«?? ????? ???? ??????????? ??? ????????? ???????:
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?)

??? ???????, ???????????????? ??? ???????????????, ?? ?????? ??????? ??????????, 
???????????? ????????????, ????????, ????????? ????????, ??????????, ???????? ??? 
????? ?????????, ?? ???????? ??? ???????? ??????????
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?? ?????? ??? ???????? ?????????
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?? ????? 31 ??? Value Added Tax Act 1994 (????? ??? 1994 ???? ??? ????? ????????????? 
?????) ?????? ???? ????????? 1 ??? «[?] ???????? ?????? ? ? ?????? ????????? 
????????????? ?????? ???????????? ???? ????????? ??? ??????????? ??? ????????? 9».
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?? ?? ???? ????????? 9 ?????????? ???????? ?????????? ?????? ??? ????????? ??? 
????????????? ??? ??? ???. ? ????????? 5 ????? ??? ?????????????????? 
??????????????. ????????? ??? ????????????? ?? ????????? ?????????:

«[…]

1.

? ????????, ? ???????? ? ? ???????? ????????, ?????????? ?????? ? ?????? ??????????, 
????? ??? ??????????? ???? ??????? ?????.

[…]

5.

? ?????? ????????? ??????????????? ??????? ?? ???? ????? ??? ???????????? ??? ?????? 
1, 2, 3, 4 ? 6 (??????????? ??? ?? ? ????????? ???? ???????????? ???????) ??? ??????? 
??? ??????? ??? ??? ???????? ??? ?????????????.

[…]»

? ??????? ??? ?????? ????? ??? ?? ???????????? ?????????
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? DPAS, ????????? ??? «Dental Plan Administration Services» (????????? ???????????? 
???????????? ????????????? ???????????), ?????????, ???????? ??? ????????????? 
??????????? ????????????? ??????????? ??? ??????? ????????. ?? ??????????? ????, ?? 
????? ???????????? ??? ??? DPAS ?? ????????????, ??????????? ?? ???????? ??? ??? 
DPAS ???? ?????, ?? ??????? ??? ??????????? ?????, ?? ?? ????? ??? ??????????? ??? ?? 
?? ???? ??? ????????????? ????.
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???? ??? ??????? ???? ??????????, ?? «????????? ????????????? ???????????» ???????, 
?? ??????????, ? ???????? ??? ?????????? ?????? ??? ??????????? ??? ??? ???????? ???, 
????? ??? ?????? ? ??????????? ??????????? ?? ??????? ???????????? ????????? ???? 
??????, ? ?? ?????????? ???????? ?? ?? ????? ??? ?? ?????????? ???????? ??? ???’ 
???????? ????, ?? ????? ??????????? ?????? ??? ??????????? ??? ??? ???????? ???. ?? 
????????? ???? ???????????? ?????? ??? ????? ?????????, ???? ??????????? ?????? ??? 
?????????? ????????? ??? ??? ??????????? ??? ?? ?????????, ????? ??? «????????? 
???????????? ????????», ??? ?????? ??????? ? DPAS.
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?? ???????? ?????????? ?? ???????? ???????? ??? ???? ??????????? ???? ???????????? 
?? ????? ??? DPAS, ???? ??????? ????????? ????????. ???? ??? ??????? ???? ??????????, 
? ?????? ?? ??? ????? ???????????????? ? ????????? ?????? ????? «?????? ? ????? ?? 
??????? ??? ???????????? ???? ??????? 7 ??? 11 ??? ????????? ??? 28?? ????????? 2010, 
AXA UK (C-175/09, EU:C:2010:646)». ??????? ??? ??? ???????? ????? ???????????? ?? ???? 
??? ??????? ? ??????? ???? ??????????, ?? ???? ??? ??????? ? ??????? ???? ????????? 
??? ?? ???? ??? ??????? ? ??????? ???? DPAS. ???? ????, ? DPAS ?????????? ????? 
???????????? ?? ???????? ???? ??? ???? ????????? ??? ????? ???? ???????? ???? ??? 
????? ????????? ?? ???????????? ??????? ????, ??????????, ?????? ?????, ??? ???? ??? 
?????????? ? ???? ?? ?????? ??? ??? ????????? ???.
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????? ??? 1? ?????????? 2012, ?? ????????? ??? ??? ???????? ???????????? 
????????????? ??????????? ??????????? ????????????? ?????? ??? DPAS ??? ??? 
???????????. ? ?????????? ???? ???????? ??? ? DPAS ????????? ?? ??????? ??? ??????? 
???????? ??? ????????? ????????, ?? ?????? ????????????? ??? ??? ??? ????? ??? ?????? 
13, B, ???????? ??, ?????? 3, ??? ????? ???????, ???, ????????, ????? ??? ?????? 135, 
?????????? 1, ???????? ??, ??? ??????? ???? ???.
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???? 28 ????????? 2010, ?? ?????????? ??????? ??? ??????? Axa UK (C?175/09, 
EU:C:2010:646), ? ????? ????? ??? ??????? ??? ???? ????????? ??? ????????? ? Denplan 
Ltd, ???????????? ??? DPAS ??? ????????????? ?????? ??????????? ???????? ??? 
???????????? ????????? ??? ?????????? ???????????. ???? ??????? ????, ?? ?????????? 
?????????? ??? ? Denplan ??????? ????????? ?????????? ??????????, ???? ??? ?????? 
??? ?????? 13, ?, ???????? ??, ?????? 3, ??? ????? ???????, ?? ??????????? ??? ???????? 
??? ????? ??? ?????????? ????? ??????? ??? Denplan, ?????? ?? ????????????, ??? ??? 
??? ???? ???? ?? ?? ???? ????????? ??? ????????? ?? ?????? ??? ????????? ??? 
????????? ? ??????? ????.
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??????? ??? ???????? ??? ????????? ?????, ? DPAS ???????????? ???? ??????????? 
????? ??? ???????????? ??? ????????????? ???????????, ????? ????, ??? 1?? ?????????? 
2012, ?? ??????? ????????? ??? ???? ?? ????????????, ???? ??? ?? ???????? ??????.
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??? ??????? ????, ??????, ?? ???????? ??? 8?? ??????????? 2011 ???? ???? ??????? ??? 



????????????, ? DPAS ???? ????????? ???, ??????????? ?? ??? ??????? ??? ???????? ??? 
???????? ??? ????????? ??? 28?? ????????? 2010, Axa UK (C-175/09, EU:C:2010:646), ?? 
????????? ?? ????????? «?????? ??????????? ???????», ?? ?????? ??? ?? ????? ???????? 
??? ???? ??? ???? ?????????? ? ?? ???? ??? ?????????? ????? ???????? ???? ??? ?? 
?????? ??? ?? ???????????? «????? ??????? ???? ????? ?? ????? ?? ??? ????????? 
?????????». ? DPAS ???? ?????? ???, ??? ??? ????? ????, ?? ????????????? ????????? ?? 
??????????????.
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???? ??? ??? ???????????? ???????????, ?? ????????????? ????????? ?????????? ?? 
??????? ??? ?????????? ?????? ??? DPAS ??? ??? ??????????? ??? ??? ?????? ????????? 
???????????? ???????? ??? ???????????? ????????? («dental payment plan services»), ????? 
??? ?? ??????? ??? ?????????? ?????? ??? DPAS, ?? ????????????, ??? ??? ????????, ??? 
??? ?????? ??????????????? ???????????? ????????. ???? ??? ????????????? 
???????????, ? ????? ??? ??? ????????? ????? ?? ????????? ?? ??? ?????????? 
?????????, ???? ?? ??? ??????? ?????? ??? DPAS ??? ??? ??????????? ??? ??? ?????? 
????????? ???????????? ???????? ??? ???????????? ????????? (dental payment plan 
services) ??????????? ???? ???, ??? ?? ??? ??????? ?????? ??? DPAS ??? ??? ???????? 
??? ??? ?????? «?????????????» ??????? ?? ?? ??????????? ???????? ??? ???????????? 
????????? (dental payment plan facilities). ? DPAS ??????????? ??? ?? ???????? ??? ??? ?? 
?????????????, ????????? ??? ?? ?????????? ??? ???????? ??? ??? ??? ??? ????????? ??? 
?????????? ???? ??????????, ?? ?? ?????? ????????? ?? ?????????????? ?? 
????????????? ??? ??? ???.
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?? ???? ??????? ???? ??? ??????? ??? 1?? ?????????? 2012 ??? ?????????????? ???? 
???????? ??? 8?? ??????????? 2011 ????????, ?????? ?????, ??? ? DPAS ??? ????? ??? 
?????? ??? ??? ???????? ? ??? ??????? ??? ??????? ????????? ????????.
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????????, ? DPAS ????????? ?? ???? ?????? ??? ?????????? ????????, ??????? ?? 
????????? ??? ???????? ??????????, ? ????? ??????????? ????? ???????? ??? ??? ????? 
???????? ?? ????????? ????????????? ???????????. ???? ???????? ???? ?????????????? 
?????? ????? ???, ??? ????, ?? ???????????? ????????? ???? DPAS ????? ???????????? 
?? ????? ??????????? ??? ?? ??????? ??????? ??? ??????????????? ? ??????? ???? 
????????? ????????, ??? ???? ?????????? ?? ??? DPAS ?? ???????? ????????? ??????? 
???? ??????????? ??????????? ??? ??? ??????????? ?????? ??? ????? ??? ???????? 
?????, ??? ? ??????? ?????????? ???? DPAS ???? ????????? ????????, ?? ????????????? 
????? ??? ??? ????????? «??? ??????? ??? ??????????? ??? ?????? [??? ????????] ?? 
????????????? ?? [????????? ???] ???????? ??? ???????????? ?????????, ?? 
?????????????? ??????????? [???] ?????? ??? ??? ?????????? ?????? ?????????? 
????????????? ???????». ????????????? ??? ????????? ??? «?????? ??????????? ??????? 
[??? ??? ??????????] ??? ?????? ??? ????????? ????? ??? ???????????? ????????????? 
??????????? ???? ?? ???? [???] ????????? ???????? ????????».
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??? ??????? ????, ???????? ??? ???? ?????? ?? ????????? ??? ?????? ???????? ?, ???? 
?????????, ??? ?????? ????????????, ???? ?????????????? ??? ? ??????? ?????????? ??? 
?? «?????????????» ? DPAS ??? ???????? ??? ?????????? ??? ?? ????????? ????????????? 



??????????? ??? ??? ?????????????? ??? ??? ????? ???? ??? DPAS ?? ??????? ??? 
??????? ????? ??? ?? ???????????? ?? ??? ?????????? ??????? ????.
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?? ??????? ??? 17?? ???????? 2012, ? ?????????? ???? ???????????? ???? DPAS ??? 
??????? ???, ???? ??? ????? ? ??????? ?? ?? ?????????? ???????????? ????????????? 
??????????? ????????, ??? ????? ? DPAS ??????? ??? 1?? ?????????? 2012, ?????????? 
???? ?????? ?????? ????????? ???? ??? ??????????? ??? ????????? ???? ??? ?? ???????? 
??????????, ???? ?????? ????????? ???? ??? ??????????? ??? ????????? ???? ??? ?? 
???????? ?????????? ??? ?????? ????????? ???? ??? ??????? ??? ?????? ????????? ???? 
??? ?? ???????? ??????????.
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? DPAS ????????? ??? ??????? ???? ??????? ??? First-tier Tribunal (Tax Chamber) 
[???????????? ??????????? ???????? (?????????? ?????), ??????? ????????]. ??????? ??? 
?? ???? ???????????, ? DPAS ?????????? ??? ??????? ????? ??? ???????????? ????????? 
??????????? ???? ??? ?? ???????? ??????????, ????? ?? ???????? ?????????? ?????????, 
?????????????? ??? ??? ???. ? ?????????? ???? ???????? ??? ???? ??? ???? ??????? ??? 
?????????? ??????? ???, ????????, ?????????? ??? ?? ????????? ??? ????? ???????? ??? 
1?? ?????????? 2012 ??????????? ???????????? ???????? ??? ??? ?????? ??? ????????? 
??? 21?? ??????????? 2006, Halifax ?.??. (C-255/02, EU:C:2006:121).
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?? ??????? ??? 22?? ????????? 2013, ?? ??????? ?????????? ??????, ?????? ?????, ??? ? 
DPAS ??????? ????????? ????? ???????? ?????? ???????????, ??? ????????? ??? ????? 
??? ????? ???????? ????????????? ??? ??? ??? ??? ??? ??? ????????? ??? ???????? 
??????????, ????????? ??? ? ??????? ???????? ????????? ???? ???????? ??? ??? ???? 
????????. ??????, ????????? ??? ?????? ????????????? ?????????.
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? ?????????? ???? ?????? ????? ??????? ??? Upper Tribunal (Tax and Chancery Chamber) 
[???????? ??????????? ???????? (????? ?????????? ??? ?????????????), ??????? 
????????]. ?? ?????????? ???? ???????????, ???’ ??????, ??? ? DPAS ??????? ????????? 
?? ???????? ?????? ???????????. ??????????? ?????? ??? ??? ????????? ???????????? 
????????, ????????????? ????? ??? ??????? ???, ???? ?? ????? 73 ??? ????????? ??? 21?? 
??????????? 2006, Halifax ?.??. (C-255/02, EU:C:2006:121), ? ??????????? ???? ???? 
?????????? ?? ???????? ?? ??????????? ?? ????????????? ??? ????? ???? ?? ??????? ?? 
?????????? ?????? ???, ????? ??? ??? ??????? ??? ??? ???????? ?? ???????? ?? 
?????????? ??? ?????? ??????? ????????? ?? ????? ??? ??????? ??? ????????? ??? 
????????? ??? 28?? ????????? 2010, Axa UK (C-175/09, EU:C:2010:646). ???????, ?? 
??????? ?????????? ???????? ?? ?????????? ??? ??? ???? ??? ??????????? 
????????????? ?????????? ??? ??????????? ?????, ??????? ?????? ??? ? ??????? ??????? 
??? ?????? ????????? ???????? ??? ??? ??????? ???? ??????? ??? ??? ?????? ???????? ? 
???????????? ???????, ????????? ??? ?? ??????????? ??? ?? ???? ????????? ???? 
???????????? ??? ??? ????????? ??? ???????????? ?????????.
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?? ??????? ?????????? ??? ????????, ??????, ?? ?????????? ?? ???? ?? ?? ????????????? 



??? ??? ??? ?? ????????? ??? ? DPAS ??????? ????? ????????. ?????? ??? ? ??????? ??? 
28?? ????????? 2010, Axa UK (C-175/09, EU:C:2010:646), ????????? ???? ??? 
?????????????????? ??? DPAS ??? ?? ????????? ????? ????????? ????? ??? ????? 
???????? ? ?????, ?? ?? ??????, ???????????? ??? ??? ??? ????? ??? ?????? 135, 
?????????? 1, ???????? ??, ??? ??????? ???? ???, ???? ????????? ?????? ??? ??? ??? 
????????? ??? 26?? ????? 2016, Bookit (C-607/14, EU:C:2016:355), ??? ??? 26 ????? 2016, 
National Exhibition Centre (C-130/15, ?? ?????????????, EU:C:2016:357), ????????? ??? ??? 
???? ?????? ??????? ??? ?????????? ???? ????? ?? ????????? ????? ????? ???????? 
?????? ????. ????????, ????? ??? ?? ? ??????? ?????? ????????? ???????? ???? ?????? 
??? «??????? ??? ????? ???????? ??? ????????? ????????» ???? ??? ?????? ??? ????????? 
?????, ?? ??????? ?????????? ?????????? ?? ???? ?? ??????????? ??? ???? «???????? 
??????????» ???? ??? ?????? ??? ?? ???? ?????????, ????????? ???, ???????? ?? 
?????????? ???? ????? ?????????? ???? ????? ???? ? ?????????? ??? ??? ?????? 
????????? ?? ???????????? ?????? ??? ??? ???????? ???? ??? ????????, ?? ????????? ??? 
??????? ? ??????? ?????????? ?????????? ?????????????.
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??? ??????? ????, ? ?????????? ???? ???????????, ???’ ??????, ??? ? ??????????? 
??????? ??? ????????? ??? ? DPAS ??????? ????? ???????? ??? ???????? ??? ?????? ??? 
???????? ????????? ???? ????????? ??? ??? ?????? ????????? ?? ????????? ??? 26?? 
????? 2016, Bookit (C-607/14, EU:C:2016:355), ??? ??? 26 ????? 2016, National Exhibition 
Centre (C-130/15, ?? ?????????????, EU:C:2016:357), ??? ??? ?????? ????????? ??? ? 
??????????? ???? ???? ??? ???????????? ?????? ???????? ????????????????? ????????? 
??? ??? ?????????????? ????????? ?????????? ????? ?????? ?????????? ??????????? ??? 
????????? ?? ??????? ??? ??????? ????????? ????????. ????????, ? DPAS ????? 
????????????? ??????????? ???? ??????. ???? ??? ?????????? ????, ? ??????? ??? 28?? 
????????? 2010, Axa UK (C-175/09, EU:C:2010:646), ??? ????? ??????? ?? ??????????, ??? 
??? ???? ??? ? DPAS ??????? ????????? ?? ???????? ??? ??? ?? ????????????. ???, 
?????????, ??????? ????? ??? ? DPAS ??????? ????????? ????????? ?????????? ????? 
??? ????????????, ?? ????? ???????? ?? ????????? ??? ????????? ??? ??? ??????? ??? 
28?? ????????? 2010, C-175/09, Axa UK (EU:C:2010:646), ??? ? ?????? ??? ???????? 
????????? ?? ?????? ?? ???????? ?? ???????? ??????????, ????? ????? ?? ???????????? ? 
???? ??? ??????????? ?????????????.
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? DPAS ???????????, ?????????, ???, ??????? ?? ?? ????????? ??? ????????? ??? ??? 
??????? ??? 28?? ????????? 2010, Axa UK (C-175/09, EU:C:2010:646), ?? ???????? 
????????? ????????? ????? ??? ????? ????????, ???? ??? ????????? ???????? 
??????????, ????????? ??? ??? 1?? ?????????? 2012 ?????????? ?? ?????????. ???????, 
????????? ??? ?????? ????????? ????????????? ??? ??? ???. ?? ????????? ??? 26?? ????? 
2016, Bookit (C?607/14, EU:C:2016:355), ??? ??? 26?? ????? 2016National Exhibition Centre (C-
130/15, ?? ?????????????, EU:C:2016:357), ??????, ????? ??? ? ??????? ??? 28?? 
????????? 2010, C-175/09, Axa UK (EU:C:2010:646), ????????, ????? ???????? ?????? ????, 
???????????? ????? ????? ??? ?????????? ???????? ?? ???? ?? ?????????? ??????????? 
???? ????????? ??? ??? ?????? ?????????. ?? ????????? ??? ??????? ? DPAS ?????, 
?????????, ?? ?????? ????? ???????? ?? ??? ??????? ???????? ???? ??????? ??? ??? 
?????? ???????? ? ??????? ??? 13?? ??????? 2014, ATP PensionService (C-464/12, 
EU:C:2014:139).
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??? ??? ???????? ?????, ?? Upper Tribunal (Tax and Chancery Chamber) [??????? 
??????????? ???????? (????? ?????????? ??? ?????????????)] ????????? ?? ?????????? 
??? ??????? ??? ?????????? ??? ?? ???????? ??? ?????????? ?? ???????? ???????????? 
?????????:

«1)

??????? ????????????? ?????? ????????? ???????? ? ????????? ????????, ????? ??? 
?????? 135, ?????????? 1, ???????? ??, ??? ??????? ???? ???, ???????? ???? ???? ??? ?? 
?????????? ??????? ? ??????????? ???? ????, ? ????? ?????????? ??? ??????? ???? 
???????, ????? ??????? ????????? ????????, ?? ?????? ??? ????????? ???? ?? ????????? 
?????? ??? ?????????? ??????????? ???? ???????? ??? ?? ?????????? ??? ??? ?????????? 
???? ????, ???? ??? ???????? ??? ??????? ???, ???? ?????????? ??? ???????? ??? ???? 
?????????; ??????????, ????????? ??? ??? ????????? [??? 26?? ????? 2016, Bookit (C-
607/14, EU:C:2016:355), ??? ??? 26?? ????? 2016National Exhibition Centre (C-130/15, ?? 
?????????????, EU:C:2016:357),] ??? ? ???? ?? ????? 135, ?????????? 1, ???????? ??, [??? 
??????? ???? ???] ???????? ??? ??? ??? ??? ???? ???????? ?? ????????, ???? ???? ??? ?? 
?????????? ??????? ? ??????????? ???? ????, ? ????? ??? ??????????? ??? ? ??????????? 
???? ???? ??????? ? ???????? ? ????? ???????????? ??? ?????? ??? ??? ?????? ???, ???? 
? ?????, ???? ???????? ????????? ???????? ?????????, ????? ?????????? ??? ??? ?? ???? 
????????; ? ????? ??? ??? ??????? [??? 28?? ????????? 2010, Axa UK (C?175/09, 
EU:C:2010:646),] ????????? ?? ????????;

2)

????? ????? ?? ???????? ????? ??? ?????? ?? ??????????? ??????????? ?? ?????????? ?? 
??? ????????, ???? ???? ??? ?? ?????????? ??????? ? ??????????? ???? ????, ???????? 
??? ????? ????????? ??? «?????????? ??????????» ???? ??? ?????? ??? ?????? 135, 
?????????? 1, ???????? ?? [??? ??????? ???? ???]; ??????????, ?? ??? ?????? ???????? 
(???? ?????? ?? ?????????? ???? ??????? [??? 28?? ????????? 2010, Axa UK (C?175/09, 
EU:C:2010:646),] ??????? ?? ???????????? ? ???? ????????? ????????) ??????? ???????? 
?????????? ???? ????????? ???? ??? ????????? ??? ???????? (???? ?? ?????????? ???? 
???? ???????????? ???? ???? ??????? [??? ??? ?????? ???????? ? ??????? ????]), ??????? 
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