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15      ???? ?? ???????? ??????? ??? ?????????????? ???? MEO ?????? 1?? ???????? ??? 
20?? ????????? 2014, ? ?????????? ??? ?????????? ???? ?????????? ??? ??? ?? 
?????????? ???? 2012 ? MEO ??? ???? ????????? ??? ??? ??? ????? ??? ???? ??????????? 
????? ??????? ??????? ??????? ??????????? ????????? ??????? ????????? ??? ???????, 
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????? ??????????? ?? ???? ??? ??????????? ???? MEO ???????????, ?? ????? ???? 
????????????? ??????????, ?? ?? ???????? «??? ????????? ?? ???».

17      H MEO, ????????? ??? ?? ???? ??? ????????? ???? ??????? ??????????? ??? 
????????? ??????? ????????? ???????? ?????????? ? ????? ??? ????????? ?? ???, 
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18      ???? ??? ????????? ??? ??????? ????????? ? MEO ??????, ???? 23 ?????????? 2015, 
????????? ????????, ??? ??? ?????? ??? ?????? ???????? ????? ??? ??????? ??????????.

19      ???? 20 ????? 2016 ? MEO ????????? ??????? ??? ????????? ???????????, ??? 
Tribunal Arbitral Tributário (Centro de Arbitragem Administrativa) [??????????? ??????????? ??? 
??? ??????? ??????????? ???????? (?????? ?????????? ??????????? ????????), 
??????????], ???????? ?? ??????????? ??? ?? ??????? ???????????? ??? ???? ?????????.

20      ?? ?????? ?????????? ?????? ??? ?? ???? ??? ?????????? ??? ???? ??????? ??? 
MEO ???? ????? ???? ??? ?? ??????? ??? ????????? ?????????? ???????? ????????? 
?????????, ??? ??????? ???, ??? ?????????? ??? ?????? ????????? ??? ??? ?? ?? ?????? 
????????? ??????.

21      ???? ?? ?????? ?????????? ?? ???? ???? ????? ??? ????????? ???????, ??? ??? 
???????? ???? ??? ???????????? ???? MEO ?? ????????? ??? ????? ???????? ?????? ?? 
???? ??? ???? ???? ??? ????????? ??????? ??? ???????. ? MEO ??? ????????? ???????? 
??????, ??????? ?? ???? ???? ????? ?????????? ??????????.

22      ??? ??? ???????? ?????, ?? Tribunal Arbitral Tributário (Centro de Arbitragem 
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«1)      ????? ?? ????? 2, ?????????? 1, ???????? ??, ?? ????? 64, ?????????? 1, ?? ????? 66, 
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??????????????? (?????????, ?????????, ?????? ??????? ??? ???????? ??????????) 
??????? ??? [???] ??? ??? ????????????? ??? ???? ??????? ??? –?? ????????? ??????? 
??????, ??? ???? ??? ????????? ???? ??????, ???????? ?? ???????? ??????????? ???????? 
(???????? ??????????)– ??????????????? ?????, ?? ????? ????? ??? ???? ?? ?????? 
??????? ????? ??? ??????? ? ??????? ????? ??? ?????????, ???????????????? ?? ??? 
?????? ??? ???????? ????? ??? ????????? ??? ?? ???? ??? ???????? ??????????, ???????, 
???? ???????????? ?? ?? ???? ???? ??? ?????????? ??? ??? ?????????? ???????? ???, ? 
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?)      ?? ????????? ?? ??????? ?????????? ???????????? ??? ???? ?????????? ?????????? 
?????? ????????? ??? ?????? ??? ??????????? ????????? ????? ??????? ??????????, 
????????? ???, ?? ????????? ??? ??????????? (????, ???? ????????? ?? ? ????? ??????? 
??????????), ? ?????? ???????????? ????? ??? ????? ??? ???????? ????? ??? 
??????????? ???? ??????????? ??????????

?)      ?? ??????????? ???? ?????? ?? ?????????????, ??? ?????? ??????, ?? ??????? ?????.
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23      ???? ??? ???????? ??? ????????? ??? ??????? ??????????, ? MEO, ?? ????????? ??? 
???????? ??? ?????????? ??? ??????????? ???? 25 ??????? 2018, ?????? ?? ????????? ? 
????????? ??? ?????????? ???????????, ???’ ????????? ??? ?????? 83 ??? ?????????? 
??????????? ??? ???????????.

24      ???? ??????? ??? ????????? ??? ? MEO ??????????, ???’ ??????, ??? ?? ????????? 
??? ??????? ?????????? ??? ????? ?? ?????? 41, 44, 46 ??? 47 ??? ????????? ????? 
??????????? ?? ????????? ?????????? ???????????, ????? ?? ???? ?? ???? ??? 
???????????? ??? ??? MEO ????? ??????? ??? ?? ????????? ??????? ??????????? ??? 
???????? ??????? ?????????.

25      ????????????? ??’ ????? ???, ??????? ??? ?????? 252, ??????? ??????, ????, ? 
??????? ??????????? ?????????? ???????, ?? ????? ?????????? ??? ???????????, 
?????????????? ????????? ??? ??? ????????? ?? ??????, ??????? ?? ??? ????????? ??? 
??????????? ??? ?????????? ??????, ???????? ??? ????????? ???. ?? ?????????? ??? 
?????????? ???? ??? ??? ????????? ??? ??????? ?????????? ???? ??? ??? ?????????? 
????? ??? ?????? ????? ????????? ???? ?? ???? ????????? (??????? ??? 22?? ??????? 
2017, Federatie Nederlandse Vakvereniging ?.??., C?126/16, EU:C:2017:489, ????? 31 ????? 
??? ???? ???????????? ?????????).

26      ?????? ?? ??????????? ?????? ??? ? ?????????? ??? ??????????? ??? ?????????? 
?????? ??? ? ?????????? ??????????? ??? ??? ?????????? ?? ?????????? ??? 
?????????????? ????? ?? ??????????? ???????????? ?????????? ???? ????????? ??? 
??????? ?????????? (??????? ??? 25?? ????????? 2017, Polbud – Wykonawstwo, C?106/16, 
EU:C:2017:804, ????? 23 ??? ???? ???????????? ?????????). ???????, ? ???????? ???????? 
?? ??? ????????? ??? ??????? ??????????, ??????????? ??? ????????? ??? ??????????? 
?? ??? ????????? ?????, ??? ??????? ??’ ?????? ?????? ???? ??? ??? ????????? ??? 
?????????? ??????????? (????????? ??? 25?? ????????? 2017, Polbud – Wykonawstwo, 
C?106/16, EU:C:2017:804, ????? 24, ????? ??? ??? 29?? ????????? 2017, King, C?214/16, 
EU:C:2017:914, ????? 27 ??? ???? ???????????? ?????????).



27      ?? ?? ???????????? ??? ?????????? ??????? ?? ?? ???????? ??? ????????????? ?? 
???? ??? ???????????? ?? ????????? ??????? ??????????? ??? ???????? ??????? 
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??????????, ????????????? ??? ????????? ??? ?? ???? ?????, ???? ? ????????? ???? 
????????? ??? ??? ?????? ????????????? ????????, ??? ?? ?????????? ??????? ??? 
???????????, ????? ??? ??? ??? ??????????? ??? ???????????? ???? ??? ??’ ??????????? 
????????.

28      ???????, ???? ?? ????? 83 ??? ?????????? ???????????, ?? ?????????? ?????? 
???????????, ???? ??????? ??? ?????? ??????????, ?? ???????? ??? ????????? ??? 
?????????? ???????????, ????? ?? ?????? ??? ??? ???? ??????????? ???????, ? ???? ???? 
????????, ???? ?? ???? ??? ??????????? ?????, ??????????? ??? ?????????? ??????????? 
???????? ?? ??????? ???????????? ??????? ??? ??? ????????? ??? ???????????, ? ????? 
????, ???? ??????? ??? ????????, ?? ?????????? ?????????? ?? ????????? ?? ?????????? 
??? ??? ?????? ??? ???????? ???????? ?????? ??? ???????? ? ??? ???? ?? ????? 23 ??? 
?????????? ??? ??????????? ??? ?????????? ?????? ??????????????.

29      ??????, ? ??????????? ??? ????? ??? ???????????? ??? ??? MEO ??? ?????? ???? 
??? ???????? ??????? ????????? ???? ?????????? ??? ?? ?????? ??????????, ???? 
????????? ??? ?? ????? 12 ??? ???????? ????????, ?????? ??? ??? ????????????? ??????? 
??? ??? MEO ???? ???? ???????????? ??? ???? ???? ??? ??’ ??????????? ????????. 
?????????, ?????????????? ??? ? ?????????? ??? ??????????? ???????????? ???????? 
???? ???????????? ??????????? ??? ????????? ???????????. ? ?? ????????????? ??? ?? 
???? ????? ??? ??? MEO ??? ???????? ?? ?????????? ??? ??????? ??? ????????? ??? ?? 
????? ???? ?????? ????????????? ????????.

30      ?? ??????????, ?? ??????????, ???? ?????? ?? ?????? ??????????, ?????? ??? 
???????? ??? ?? ???????? ???????? ??? ?? ????????? ??? ???????????? ????????? ??? 
????????? ??????????? ??? ?????? ???, ??? ??? ??????? ??? ???????? ??? ?????? ?????, 
???? ????????? ???????? ??? ???? ??? ????????????? ??? ????? ??? ??? ????????????? 
??? ??????? ??? ???????????? ??? ?? ???? ?????.

31      ???? ????????, ??? ????????? ????? ?? ????????? ? ????????? ??? ?????????? 
???????????.

 ??? ??? ????????????? ??????????

 ??? ??? ??????????

32      ? ??????????? ?????????? ????????? ??????? ??????????? ??? ??????? 
????????????? ????????, ?????????????? ??? ?? ????????? ??? ??????????? ??? ?? 
?????? ?????????? ????? ??????? ??? ????????? ????????? ??? ??? ?? ?????? ?????????? 
??? ?????????? ?? ?????????? ??????????? ??? ???????? ??? ?????? ????? ???? 
??????????? ?? ??????? ?????? ???????.

33      ?????? ?? ?????????? ??’ ????? ???, ???? ????? ?????????, ??? ??????? ??? 
????????????? ??? ?? ????? 267 ???? ??????????? ?????? ??? ??????????? ??? ??? 
??????? ???????????, ????????? ???????????? ??? ?????? ?????????? ??? ???? 
????????? ??? ???????? ??? ????? ??? ?????? ??? ?????????? ???????? ??? ????????? ?? 
??????? ?? ?????????, ??????????? ????? ??? ??????????? ??? ????????, ???? ??? 
???????????? ??? ??????? ????????????? ???????? ??? ??? ?????? ??? ????? ??? 
???????? ??? ??? ?? ????????? ??? ?????????? ??? ????????? ??? ??????????. ???????, 



?????? ?? ??????????? ????????? ??????? ??? ???????? ??? ??????? ??? ??????, ?? 
?????????? ???????, ????????, ?? ????????? (??????? ??? 6?? ??????? 2018, SEGRO ??? 
Horváth, C?52/16 ??? C?113/16, EU:C:2018:157, ????? 42 ??? ???? ???????????? ?????????).

34      ?????????, ? ?????? ????????????? ???????? ??? ????? ????????? ?????? 
?????????? ?????? ?? ?????????? ???? ?? ????? ??????? ??? ? ???????? ??? ??????? ??? 
?????? ??? ????? ????? ?? ?????? ?????????? ??? ???? ????? ????? ?? ?? ???????? ? ?? 
??????????? ??? ???????? ??? ?????? ????? ? ????? ???? ?? ???????? ????? ?????????? 
?????? ? ?? ?????????? ??? ???????? ?? ?????????? ??? ?????? ???????? ??? ????? 
???????? ??????????? ?? ????? ??????? ???????? ??? ????????? ??? ??? ????? ????????? 
(??????? ??? 6?? ??????? 2018, SEGRO ??? Horváth, C?52/16 ??? C?113/16, EU:C:2018:157, 
????? 43 ????? ??? ???? ???????????? ?????????).

35      ?? ??????????, ??? ??? ?????? ????????????? ???????? ????????? ??? ?? ?????? 
?????????? ???????? ?????????? ?? ???? ??? ???????? ??? ??? ???????? ??? ?????? 2, 
?????????? 1, ???????? ??, ??? ??? ?????? 73 ??? ??????? ???, ???? ????? ??? 
???????????? ??? ????? ??? ????????????? ??? ?? MEO ??????? ??? ???????????, ?? 
?????? ??? ??????? ???, ??? ????????? ??????? ????????? ???? ??? ?? ???? ??? 
????????? ????????????? ???????? ?????????. ?????????????, ??????, ??? ?? ?????? 
?????????? ??????? ??????? ??? ?? ???????? ?? ?????????? ??????????? ??? ???????? 
??? ?????? ?????, ????? ??? ?? ??????? ?????? ???????, ?? ??? ?????? ????????? ??? ?? 
??????????? ????????? ??? ????? ?????????.

36      ?? ?? ??????, ??????, ? ???????? ??? ??????? ??? ?????? ? ????? ???????? ?? 
?????????? ????????? ????? ?? ?? ??????????? ??? ???????? ??? ?????? ????? ???, 
????????, ?? ??????????? ????????? ??? ????? ????????? ?????????.

37      ???? ????????, ? ?????? ????????????? ???????? ????? ?????????.

 ??? ??? ??????

 ??? ??? ?????? ??????????

38      ?? ?? ????? ??????? ?? ?????? ?????????? ?????, ???’ ??????, ?? ?? ?????????????? 
???? ??? ?????????? ?????????? ?? ????????? ??????? ???????????, ??? ??? ?????? ??? ? 
??? ???? ??? ????????? ???? ?????? ???, ???????? ??????? ????????? ? ????? ????????? 
???????? ??????? ?????????, ???? ?? ????? ??????????? ??? ???? ??? ?? ?????????? ? 
?????????? ???? ??? ???????????? ??????? ?????????, ?????? ?? ???????? ?? ?????? ??? 
?????? ????????? ??? ???????????????? ?? ???????? ??????, ???? ??? ?????? ??? ?????? 
2, ?????????? 1, ???????? ??, ??? ??????? ???, ?????????? ?? ?? ?????? ???? ???? ?????.



39      ?????????????, ???????, ??? ?????? ????????? ???????????????? «?? ???????? 
??????», ???? ??? ?????? ??? ???????? ?????, ???? ?? ?????? ??? ?????????? ??? 
???????? ??? ??? ????? ????? ????????? ?????? ????? ??? ??????? ??? ?????? 
?????????????? ????????? ???????, ? ?? ?????? ??? ???????? ? ??????? ??? ???????? 
??????? ??? ?????????? ?????????? ??? ??? ?????????????? ???????? ??? ????????? 
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