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? ?????????? (??) 952/2013 ??? ?????????? ???????????? ??? ??? ??????????, ??? 9?? 
????????? 2013, ??? ?? ??????? ??? ????????? ??????????? ?????? (?? 2013, L 269, ?. 1, 
??? ?????????? ?? 2013, L 287, ?. 90), ????????? ??? ????????????? ??? 1?? ????? 2016 
??? ????????? (???) 2913/92 ??? ??????????, ??? 12?? ????????? 1992, ???? ????????? 
?????????? ??????????? ?????? (?? 1992, L 302, ?. 1). ??????, ???????????? ????? ??? 
?????? ??? ???????? ??? ?? ??????? ??? ?????? ????? ??????????? ????????????, 
????????? ??????????? ???? ??? ????? ??????? ? ?????????? 2913/92, ???? 
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«?????? ???? ?????? ?????????? ?????????, ?? ??????????? ??? ?????????????? ??? 
???????? ??????????, ?????? ???? ??? ?????????? ????, ??? ?????????? ???? ?????????? 
????????? ??? ?????????? ??????????. ?? ??????????? ???? ????????? ??? ???? 
“??????????? ?? ????????? ?????????”.»
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?? ????? 91, ?????????? 1, ???????? ??, ??? ??????????? ?????? ????? ?? ????:

«?? ???????? ??? ?????????? ?????????????? ????????? ??? ?????????? ?????? ??? 
??????? ??? ??????????? ??????? ??? ??????????:
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?? ?????????? ????????????, ????? ?? ??????????? ???? ?? ?????????? ?? ???????????? 
??????? ? ????? ???????????? ???? ?? ????? ????????? ?????????.»
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?? ????? 202, ?????????? 1 ??? 2, ??? ??????????? ?????? ???? ?? ????:

«1.   ?????????? ?????? ???? ??? ???????? ????????:

?)

??? ??? ???????? ???????? ??? ?????????? ?????? ??? ?????????? ???????????? 
??????????? ?? ???????????? ???????

?

?)

??????????? ??? ????????? ?????????? ?? ???????????? ??????? ??? ??????????? ?? 
???????? ???? ? ???????? ???????, ??? ??? ???????? ???????? ??? ?? ???? ????? ??? ?? 
???? ???????.

???? ??? ?????? ??? ???????? ??????, ????????? ?? “???????? ????????” ???? ???????? 
???? ???????? ??? ????????? ??? ?????? 38 ??? 41 ??? ??? ?????? 177 ??????? ?????????.

2.   ? ?????????? ?????? ???????? ?? ?????? ??? ????????? ?????????.»
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?? ????? 203, ?????????? 1 ??? 2, ??? ??????????? ?????? ????? ?? ????:



«1.   ?????????? ?????? ???? ??? ???????? ????????:

–

??? ??? ?????????? ??????????? ?? ???????????? ??????? ???????????? ??? ??? 
?????????? ?????????.

2.   ? ?????????? ?????? ???????? ?? ?????? ???? ??? ????? ?? ????????? ????????? ??? 
??? ?????????? ?????????.»

? ?????? ???
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?? ????? 2, ?????????? 1, ???????? ??, ??? ??????? ??? ?????? ?? ????:

«???? ??? ?????????? ?? ????????? ???????:

[…]

?)

?? ????????? ??????.»
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?? ????? 30 ??? ??????? ????? ?????? ?? ????:

«?? “???????? ??????” ??????? ? ???????, ??? ????????? ??? ??????????, ?????? ??? ??? 
???? ????? ?? ???????? ?????????? ???? ??? ?????? ??? ?????? 24 ??? ????????.

????? ??? ??? ????? ??? ?????? ???????, ????????? ???????? ?????? ? ??????? ????? ??? 
?????????? ?????? ??? ???? ????? ?? ???????? ?????????? ??? ?????????? ??? ????? 
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?? ????? 60 ??? ?? ???? ??????? ?????? ?? ????:

«? ???????? ?????? ???????????????? ??? ?????? ????? ??? ?????? ??? ?????? ?????????? 
?? ????? ???? ??? ????? ??????? ???? ???? ?????????.»
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?? ????? 61 ??? ????? ??????? ????????? ?? ????:

«???? ?????????? ??? ?? ????? 60, ???? ??? ????? ??? ??? ????????? ?? ???????? 
?????????? ???????? ??? ??? ????? ??? ??????? ??? ???? ????????? ?? ??? ??? ?? 
????????? ? ??? ??????????? ??? ?????? 156 ? ?? ???????? ?????????? ????????? ?? 
????? ???????? ??? ???????????? ??????? ? ?? ???????? ?????????? ??????????????, ? 
???????? ??? ?????? ????? ???????????????? ??? ?????? ????? ??? ?????? ??? ?????? ?? 
????? ????????? ??? ?? ?? ???? ????????? ? ???????????.

??????, ???? ????? ??? ????????? ?? ???????? ?????????? ???????? ???? ??? ?????? ??? 



???? ????????? ?’ ??? ??? ?? ????????? ? ??? ??????????? ??? ?????? [2]76 ??? 277, ? 
???????? ??? ?????? ????? ???????????????? ??? ?????? ????? ????? ??? ?????? ?? 
????? ????????? ??? ?? ?? ???? ????????? ? ???????????.»
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«? ???????????? ????? ????????? ??? ? ????? ?????????? ????????? ???? ?? ????? 
??????????????? ??? ????????? ??????.»
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«1.   ?????? ?? ????? ?????????, ??? ?? ????? ??? ??????? ???? ??? ????????? ??? 
??????????, ?? ??? ??? ?? ????????? ? ??? ??????????? ??? ???????????? ??? ????? 156, 
276 ??? 277 ? ?? ???????? ?????????? ????????? ?? ????? ???????? ??? ???????????? 
??????? ? ?? ???????? ?????????? ??????????????, ? ???????????? ????? ????????? ??? 
? ????? ?????????? ????????? ???? ???? ?? ????? ???? ??? ????? ?? ????? ?????????? 
??? ?? ?? ???? ????????? ? ???????????.

??????, ??????, ?? ?????????? ????? ?????????? ?? ???????, ????????? ???????? ? 
?????? ?????????? ????????????? ??? ????? ????????? ??? ??????? ?????? ?????????, ? 
???????????? ????? ????????? ??? ? ????? ?????????? ????????? ???? ?? ????? ??? 
????????? ? ???????????? ????? ??? ??????????? ????????? ?? ?? ???? ????????????.

2.   ?? ????????? ??? ?? ?????????? ????? ??? ?????????? ?? ????? ??? ??? ???????????? 
??? ??????????? ???? ????????? 1, ??????? ??????, ?? ????? ???? ??????????, ???? ????? 
?? ??????????? ????? ??? ?? ???????? ??? ?????, ??? ????????? ??? ??????? ??? ??? ???? 
???????.»

?? ????????? ??????
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?? ????? 1 ??? Umsatzsteuergesetz (????? ???? ????? ?????? ????????), ??? 21?? 
??????????? 2005 (BGBl. 2005 I, ?. 386), ???? ????? ???? ??? ????? ??? ??????????? 
???????????? ??? ???????? ??? ?????? ????? (??? ????: UStG), ?? ????? ????? ??? ????? 
«??????????? ???? ???? ???????», ?????? ???? ????????? ??? 1, ?????? 4, ?? ????:

«???? ???? ?????? ???????? ?????????? ?? ????????? ???????:

[…]

4.

?? ????????? ?????? ??? ???????? […] (????? ?????? ???????? ???? ??? ????????)?

[…]».
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?? ????? 13 ??? UStG, ?? ????? «?????? ??? ?????», ?????? ???? ????????? ??? 2 ?? ????:



«?? ????? 21, ?????????? 2, ???? ???????? ???? ???? ?????? ???????? ???? ??? ????????.»
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?? ????? 21 ??? UStG, ?? ????? ????? ??? ????? «??????? ??????? ??? ??? ???? ?????? 
???????? ???? ??? ????????», ????????? ???? ????????? ??? 2 ?? ????:

«?? ??????? ??? ??????? ??? ???? ??????? ???????????? ???’ ???????? ???? ???? ?????? 
???????? ???? ??? ????????.»
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?? ????? 14 ??? Einfuhrumsatzsteuer-Befreiungsverordnung (????????????? ???????????? 
???????? ??? ??? ???????? ??? ??? ???? ?????? ???????? ???? ??? ????????), ??? 11?? 
????????? 1992 (BGBl. 1992 I, ?. 1526), ???? ????? ???? ??? ????? ??? ??????????? 
???????????? ??? ???????? ??? ?????? ?????, ?? ????? ??????????? «????????? ? 
????????», ????????? ???? ????????? ??? 1 ?? ????:

«? ????? ?????? ???????? ???? ??? ???????? ???????????? ? ??????????? ???? 
??????????? ??? ???????????? ??? ????? 235 ??? 242 ??? ??????????? ??????, ?? ?? 
????????? ?????, ????? ??? ?? ????????? ????????? ????, ???????????? ???’ ????????.»

? ??????? ??? ?????? ????? ??? ?? ???????????? ?????????
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??? ????????? ??? 2008 ? FedEx ???????? ??????????? ??? ?? ??????, ?? ?????? ??? ??? 
???????? ????????? (??? ????: ??????? ???????????), ?? ????? ?????????? ?? 
???????????? ???????, ?? ????????? ????????? ???? ??????, ??? ?????????? ??? ?????? 
????????? ????. ?? ?? ???? ??????????? ???????????? ?? 18 ??????????? ?????? (??? 
????: 18 ??????) ??????????? ????? ?? ??????????? ??? ??? ???? (????????), ???? 
?????????? ?? ???? ?????????? ??????????? ?? ?????????? ???? ??????.
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?? ??????? ??? 23?? ????????? 2008, ?? ???????? ??? ?????????? ?????? (??????) 
????????? ?? ????????? ???????? ???????? ??? ?? 18 ?????? ????? ????????? ???? ??? 
?????? ???? ???????? ??? ??????????? ??????????.
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????? ??? ??????????? ?????, ?? ????????? ???????? ???????? ?????????? ??? 14 ??? ?? 
18 ?????? ??? ????? ???????????? ??? ???????? ??? ????????, ??????? ?? ?? ????? 40 ??? 
??????????? ??????, ??? ???????? ?? ?????????? ??? ?? ?????? ???? ????? ???????? 
???????? ??? ?????????? ?????? ??? ?????????? ??????. ?? ?? ??????, ?????? ???, ???’ 
???????? ??? ?????? 202 ??? ??????????? ??????, ? ???????? ???????? ??? ??????? ????? 
???? ???????? ??? ?????? ??????????? ??????? ???? ??? ????????.
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??? 3 ??? ?? 18 ??????, ?? ????????? ???????? ???????? ??????? ??? ?? ?????? ????? 
?????????? ?? ????????? ????????? ???? ??? ????? ???? ???? ?????????? ??? 
???????????? ??? ??? ????, ??? ????? ?????????? ???? ????? ????? ?? ????? ??????? ??? 



???????? ?????????? ?????????? ?????????????? ??? ???, ?? ?? ??????, ????? 
???????????? ??? ??? ???? ?????????? ????? ?????. ???? ????? ?? ????????? ??????, 
???????????? ???, ?????? ?????????? ???? ?????, ?? ????? ????? ??????? ????????? ?? 
???????? ?????????? ?????????????? ??? ?? ?????? (??????) ????? ?? ??????????? ??? 
??? ????, ???? ??? ??? ?? ????? ???? ????? ???????????? ??? ??? ???? ?????????? ????? 
?????. ??????? ?? ?? ??????? ???? ??????, ?? ????????? ???????? ???????? ??????? ??? 
?? ?????????? ??? ??????????? ?????????? ????? ?? ???????? ?? ?????? ??????????? 
??????? ???? ??? ????????, ????? ??? ?????? 203 ??? ??????????? ??????.
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?? ?? ??????, ???? ????? ?? 18 ??????, ?? ????????? ???????? ???????? ???????, ??? 30? 
????????? ??? ??? 1? ?????????? 2010, ??? ????? ??? FedEx ????? ??????? ????????? 
??????????? ??????. ?? ???? ???????? ?????? ???, ??? ?? ?????? ????, ? ??? ???? ??? 
????????, ? ?????? ???? ????????????? ??? ???????? ?? ????? ??? ??? ?????? ???????? 
???? ??? ????????, ????????? ??????, ??????? ?? ?? ????? 21, ?????????? 2, ??? UStG, 
???? ?? ???? ???? ???????????? ???’ ???????? ?? ??????? ??? ??????? ??? ???? ???????.
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? FedEx ???????? ???? ???????????? ??????? ??? ??? ???? ?????? ???????? ???? ??? 
???????? ??? ?????????? ??? ????? ??? ????? ??????? ?????????. ??????, ??? ???????? 
??? 2011, ? ??????? ???? ?????? ?? ??? ??????????? ?? ?? ???? ?????? ??? ? ?????, 
????????????, ?????? ?????, ??? ????? ?????????? ??? ?????, ???? ???????? ??? ??????? 
??? ??????. ? FedEx ??????????? ??????? ???, ???? ??? ????? ???? ???? ?????, ?? 
??????? ????? ??????? ?? ???????? ?????????? ??? ??? ???????????? ?? ??????????? 
??????, ????? ??? ? ????????? ????? ?????? ???????? ???? ??? ????????. ?? ??????? ??? 
9?? ??? ??? 10?? ???????? 2013, ?? ????????? ???????? ???????? ???????? ??? ?? ???? 
???????? ??????????.
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??????? ??? ??????????? ???????? ??????????? ???????? ???? ??? ??????? ????? ??? 
?????? ? FedEx, ? ?????????? ???? ??????????? ???? ???????????? ??????????? ??? 
???????????? ?? ??? ??? ??? ????? ??????? ??? 30?? ????????? ??? ??? 1?? ?????????? 
2010 ??? ?????? ?? ?????? ????????? ??? ????? ?????? ???????? ???? ??? ???????? ? 
?????? ???????? ??? ??? ????? ???????.
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???? 13 ??????? 2014 ? FedEx ?????? ???????? ???? ??? ????? ????? ??????? ??????? ??? 
Hessisches Finanzgericht (??????????? ??????????? ??? ?????, ????????). ???? ??? ??’ 
??????????? ????????, ? FedEx ??????????? ??? ??? ???????? ???? ?? ????? ??? 
???????? ???? ???????????? ???????, ????????, ????, ??? ?????? ??? ???? ????? ??? ???? 
?????? ???????? ???? ??? ????????. ?????????? ??????? ??? ? ????? ????? ??????? ???? 
??????????? ? ?????? ?????????? ????? ?? ????? ??? ?????????????? ?????????? ??? 
?????? ??????. ????????? ??? ?? ??????? ????? ??????????? ???? ?????? ????? ?? ????? 
???????? ??? ????????? ??????? ??????????? ??????????, ??? ???????? ?? ???????? ??? 
?????????? ??? ???????? ??? ??? ???????, ??????? ??? ????????? ?????, ?? ??????????? 
?? ??????????? ???????????? ??????.
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???? ????????, ?? ?????? ?????????? ???????? ?????????? ??????? ?? ?? ??, ??????? ??? 
?????????????? ???? ??????? 21 ??? 22 ??? ???????? ???????? ?????????? ??? 
??????????? ??????????, ?? ?????? ???????? ??? ?????? ??????????? ??????? ???? ??? 
????????, ? ?????? ??? ???? ??? ???????? ???? ????? ?? ??????? ????? ????????? ??? 
????????.
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?? ?????? ?????????? ?????????? ??????? ??? ????? 65 ??? ???????? ??? 2?? ??????? 
2016, Eurogate Distribution ??? DHL Hub Leipzig (C?226/14 ??? C?228/14, EU:C:2016:405), ? 
????? ?????????? ???? ?????? ??? «????????» ??????? ??? ??????? ??????????? 
?????????? ??? ?????????? ??????. ?? ?? ???? ?????????? ??????????? ???, ?????? 
?????? ?? ??????????? ? ?????? ????, ???? ??????????? ???? ?????? ????? ??? 
??????????? ??? ?????? ??? ?????? ??? ????? ??????? ?? ?????????? ???????? ? ????? 
??????? ??? ?? ???????? ??? ????? ????? ???????, ?????? ?? ?????????? ????? ??? 
??????? ???????? ?? ????????? ?? ?? ???? ????? ??? ??????? ??????????? ?????????? 
??? ?????? ??? ?????????? ?????? ??? ??????? ??????? ??????. ???? ?? ?????????? ????, 
???? ?????????? ?????????, ?????? ?? ???????? ??? ?????? ??????? ????????, ?????? ?? 
??????? ?????, ???? ??? ????????? ????????? ???? ? ??? ??????????? ???? ??? ??? 
?????????? ?????????, ??? ?????????? ? ??? ?????????? ????? ??? ?????? ?????????. 
????????????, ?? ????? ??? ???????? ???????? ??? ?????????? ?????? ??? ?????? ?? 
????????? ?? ????????????? ????? ???? ?? ????? ????????? ??? ?? ???????????? ????? 
?? ??????????? ?? ???????? ?????.
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??????, ???????????? ????? ??? ????????? ??? ??????????? ??? 1?? ??????? 2017, 
Wallenborn Transports (C?571/15, EU:C:2017:417) ??? ??? 18?? ????? 2017, Latvijas Dzelzce?š 
(C?154/16, EU:C:2017:392), ?? ?????? ?????????? ?????????? ?? ? ?????? ??? ???? ??? 
????????, ???? ????????? ??? ??????? ?????? ??? ?? ?????????? ?????? ??? ?????? 
?????????? ????? ???? ?????, ???????? ????? ???? ?? ?? ???? ????? ??????????? ??? 
??????? ??????????? ?????????? ??? ?????? ?????? ??? ?????????? ?????? ??? ?? ???? 
??????? ??????. ???? ????????? ????, ??????? ??? ?? ???? ??????? ??????????? 
?????????? ??????? ????? ???? ?? ????? ????? ????? ?? ???????? ?????????? ???’ 
???????? ??? ??????????? ?????????? ? ???? ???? ?????????? ??? ??????????? 
?????????? ??????????? ??? ?? ????? ????? ???????? ??? ?? ???? ??????? ??????????? 
?????????? ??? ????? ?????????? ??????????? ??????????? ? ??????. ???? ?? ???? 
??????????, ????? ?? ??? ????? ??????????? ????????? «????????» ???? ??? ?????? ??? 
??????? ???.
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??? ??? ???????? ?????, ?? Hessisches Finanzgericht (?????????? ?????????? ??? ?????, 
????????) ????????? ?? ?????????? ?? ?????????? ??? ?? ???????? ??? ?????????? ?? 
???????? ???????????? ?????????:

«1)



???????? ?????????? ??? ????????? ??? ??? ?????? ??? ?????? 2, ?????????? 1, ???????? 
??, ??? 30 ??? ??????? [???] ? ?????? ??? ???????????? ??? ?????? ??? ?????? ?????? ??? 
??????? ??????????? ?????????? ??? ?????? ? ????? ????? ? ?????? ???????? ?? 
???????? ?? ??????????? ????? ??? ??????? ??????????? ?????????? ??? ??????;

2)

?? ????????? ??? ? ???????? ??????????? ??? ?????? ??? ?????? ??? ??????? 
??????????? ?????????? ??? ??????:

????????? ?????? ??? ??????? ??????????? ?????????? ??? ?????? ???? ???????????? 
??? ?????? ??? ?????? ?????? ???? ????????? ??? ?? ?????, ???? ???????? ??? 
??????????? ??????????, ??? ???????? ?? ?????? ???????? ??? ??? ?????? ??? ?????? 61, 
????? ??????, ??? ??????? [???] ? ???????? ??????? ???? ??????? ?? ??? ?????? ????????, 
??? ???????? ????????? ?????, ???? ??????????? ??????????, ??? ?? ???????? ????, ? 
???????????, ?? ????????? ??????????? ??????????, ? ?????? ??? ??????? ??????????? 
?????????? ??? ?????? ?? ?????? ?? ????? ????? ??? ?? ?????, ???? ????? ??? 
??????????? ??????????, ????????? ??? ??????? ??????????? ?????????? ??? ?????? 
????? ??? ??????????? ??????? ??? ??????? ?????? ??? ????? ? ???????? ???? 
???????????, ??? ???????? ?? ???????? ???? ?????????? ? ?????;»

??? ??? ????????????? ??????????

??? ??? ?????? ????????????? ??????????
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?? ?? ????? ???????????? ??????? ???, ?? ?????? ?????????? ????? ???’ ?????? ??? ?? 
????? 2, ?????????? 1, ???????? ??, ??? ?? ????? 30 ??? ??????? ??? ?????? ?? 
??????????? ??? ??? ?????? ???, ???? ??? ????? ?????????? ??? ?????? ??? ??????, ? 
?????? ??? «????????? ??????», ???? ??? ?? ???? ?????????, ?????????? ????? ???? 
?????? ??? ?????? ??? ??????? ??????????? ?????????? ??? ?????? ? ???????? ??? ??? 
??????? ??????? ??? ??? ??????? ????.

32

????????????? ?? ????????? ???, ???? ????? ????????? ??? ???????????, ?? ??????? ?? 
??? ???????? ??? ??????? ??? ?????? ????????? ??? ????????? ? ??????? ???????? ????? 
??? ??????????? ??? ???????????? ???????? ?? ????? ???? ???????????? ?? ???? ??? 
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???????? ??? ??????? ??????????? ?????????? ??? ?????? ??? ???????? ?? ??????????? 
??????????? ???????????, ?? ???????? ?? ???????????????? ? ???????????? ????? ??? 
??? (????????? ??? 2?? ??????? 2016, Eurogate Distribution ??? DHL Hub Leipzig, C?226/14 
??? C?228/14, EU:C:2016:405, ????? 65, ??? ??? 1?? ??????? 2017, Wallenborn Transports, 
C?571/15, EU:C:2017:417, ????? 54).

45

??????????, ?? ?????????? ???? ????????? ???, ???? ?? ?????????? ?? ???????????? 
??????? ????? ?????????????? ??? ??? ?????????? ????????? ????? ????????? ????? ??? 
??? ?????????? ????? ??? ???? ????, ?????? ???????? ?? ???????? ???? ???????? ??? ?? 
????? ???? ???????? ??? ??????? ??????????? ?????????? ??? ?????? (??????? ??? 1?? 
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?????????? ?? ???????????? ?????? ?????, ?? ?????? ?? ????? ?????????? ?? ??????, ??? 
?????? ????, ??????????? ??????? ???? ??? ????????, ??????????? ?? ???????? ??? ?? ?? 
???? ????? ??????? ??? ??????? ??????????? ?????????? ??? ?????? ??? ?????? ????? 
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