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1        ? ?????? ????????????? ????????? ????? ??? ???????? ??? ????? ??? ??????????? 
????????????? ??? ??? ?????????????? ????? ??? ??? ?????? 90 ??? ??????? 2006/112/?? 
??? ??????????, ??? 28?? ????????? 2006, ??????? ?? ?? ????? ??????? ????? 
????????????? ????? (?? 2006, L 347, ?. 1).

2        ? ?????? ???? ?????????? ??? ??????? ??????? ???????? ?????? ??? A-PACK CZ s. r. 
o. ??? ??? Odvolací finan?ní ?editelství (??????????? ??????????? ???????? ??? ?????? 
?????????, ??????? ??????????) ??????? ?? ??? ?????? ??? ?????????? ?? ???????? ???? 
A-PACK CZ ?????????? ????????????? ??? ????? ??? ????? ????????????? ????? (???) 
??? ??????????? ??? ?????????? ??????????? ??? ??????????? ?? ?? ??????????? ???? 
??? ?????????????? ??? ????????.

 ?? ?????? ???????

 ?? ?????? ??? ??????

3        ?? ????? 73 ??? ??????? 2006/112 ?????? ?? ????:

«??? ??? ?????????? ?????? ??? ??? ??????? ?????????, ????? ????? ??? ??????????? ??? 
????? 74 ??? 77, ? ???? ???????? ??? ????? ???????????? ????????? ???????? ??? 
??????????, ??? ????? ????? ? ????????? ?? ????? ??? ??? ??????? ????? ? ??????????? ? 
? ??????? ??? ????????? ??? ??? ?????????, ??? ????? ? ????? ???????, 
???????????????? ??? ??????????? ??? ?????????? ????? ?? ??? ???? ??? ??????? ?????.»

4        ???? ?? ????? 90 ??? ??????? ?????:

«1.      ?? ????????? ????????, ???????????, ?????, ?????? ? ??????? ?? ?????????, ? 
??????? ??? ?????, ??? ????????? ???? ??? ?????????????? ??? ??????, ? ???? ???????? 
??? ????? ????????? ???????, ??????? ?? ??? ???????????? ??? ???????????? ??? ?? 
????? ????.

2.      ?? ????????? ?????? ? ??????? ?? ????????? ??? ?????, ?? ????? ???? ??????? ?? 
???????????? ??? ?? ??????? ??? ?????????? 1.»

5        ?? ????? 273 ??? ?? ???? ??????? ????????? ?? ????:

«?? ????? ???? ??????? ?? ?????????? ??? ????? ??????????? ??? ??????? ????????? ??? 
?? ?????????? ??? ????? ????????? ??? ??? ??? ??? ??????? ??? ??????, ?? ??? ????????? 
??? ??????? ??? ????? ??? ???? ???????????? ??? ?????????? ??????? ??? ??? ??????? 
??? ????????????????? ??? ???????????? ???? ???? ?????? ?????? ????? ??? ?? ??? 
?????????? ??? ?? ??????????? ????? ??? ???????, ???? ?????????? ?????? ?????? ?????, 
?? ??????????? ??? ?????????? ?? ?? ???????? ???????.



? ?????????? ??? ??????????? ??? ????? ?????? ??? ?????? ?? ?????????????? ??? ??? 
??????? ???????? ??????????? ??????????? ????? ??? ????? ??? ???????????? ??? 
???????? 3.»

 ?? ??????? ??????

6        ?? ???????? ?????????? ??? ????? ??? ????? ?? ????????? ?????????? ?????? 
????????? ???? ??? ?????? ???? ??????? ?????????? ?????????????? ??????? ???? ???? 
235/2004 ???? ????? ????????????? ????? ?? ??? ???? 47/2011 (??? ????: ????? ???? ???), 
??? ?????? ? ??????????? ?????? ???????? ?? ????:

«????????? ??? ??? ??? ?????????? ?????????? ??? ????? ??? ????? ?????? ???? 
????????? ?????????? ?????? ????????? (?????????) ???? ??? ?????? ???? ??????? 
?????????? ?????????????? ???? ??? ????????? ????????? ??? ??????????? ??????????. 
? ??????? ??????? ?????????????? ?????? ???? ???????? ?????????? ????????? ??? 
???????? ????? ????????????? ??? ??????, ?? ????? ?? ???????? ??? ???????????? ??? 
?????? ?? ????????? ???? ?????????? ??? ??? ?? ??????????? ?????????? ?????? 
?????????? ????????????.

???? ??? ????????? ??? ?????????? ????????????????? ??????, ??? ??? ???????????? 
???????????? ????????? ??????????? ??????????? ?????????????? ??? ??? ????? ????? 
?? ???? ?? ????????????? ???? ??????????? ???? ?????? ??? ???????? (???????????) 
????. ?????? ??????????? (????????) ??? ????? ????? ?? ???? ?? ?????????? ?? ?????? 
??? ?????????? ??? ????? ?????? ??? ????????? (?????????). ?? ??????? ???? ???? 
???????? ????????? ???? ?????????? ????????? ???????????? ?? ??????, ????? ????, 
???? “????????”.

????? ??? ????????? ?????, ? ????????? (???????????) ?? ???? ?? ?? ?????? ?? ???????? 
?? ????????? ?? ???? ??? ????? ?????? ?? ? ????????? (?????????) ??? ??? ???? 
????????? ??? ???? ??? ???????????? ?????? ? ??? ????????????? ????????? ??? ?? ?? 
?????????? ?????????? ???? ??????? ?????????? ?????????????? ???? ??? ????????. [...]

? ??????? ????? ?????? ??????? ?? ?? ????? 90 ??? 185 ??? [??????? 2006/112]. ??????? 
??????? ???? ???????? ?? ??????????? 12 ????? ???? ??? ?????????? ??????. ?? ???????? 
???? ???????????, ?? ???????????? ??????, ??? ???????? ????? ????: ??????, 
????????????, ?????, ????????, ??????, ??????????, ????????, ???????, ??????, ??????, 
???????? ??? ??????? ????????.»

7        ?? ????? 44, ?????????? 3, ??? ????? ???? ???, ?? ????? ???????? ?? ???????? ??? 
????? ??? ????? ??? ????? ?????????? ?????? ????????? ???? ??? ?????? ???? ??????? 
?????????? ??????????????, ????????? ?? ????:

«? ????????? ?????? ?? ?????? ??? ???????? ??? ????? ??? ????? ?????? ?? ???????? ???? 
?? ?????????? ???? ??? ???????? ??? ?????? ?????????? ?? ???????????? ??? ?????????? 
1. ??? ?????? ?? ?????? ?? ???????? [...] ???? ????????? ??? ? ????????? ???? ?????? ?? 
????? ??????????? ???? ????.»

 ? ??????? ??? ?????? ????? ??? ?? ???????????? ?????????



8        ? A-PACK CZ ????? ??????? ???????, ?????????? ???? ???, ??? ?????? ??? ??? ??? 
???????? ???????, ? Delpharmea Nutraceuticals, a.s., ????????? ?? ??????????? 
??????????? ?????????????? ??? ???????? ???? 27 ????? 2009.

9        ??? ?????????? ??? ?????? ??? ?? ??????? ??????? ??? ??????????? ????? 2011, ? A-
PACK CZ ?????? ??? ????????? ????? 539 822 ???????? ??????? (CZK) (??????? 21 000 
????) ????, ?????? ?????, ?????????? ??? ????? ??? ??? ???????? ??????????? ??????? 
??? Delpharmea Nutraceuticals ??? ?????????? ?????? ??? ??????? ????????? ???? ?? 
???????? ??? ???????? ??? ??? 30 ????????? 2008 ??? ??? 2 ??????????? 2009.

10      ?? ??????? ??? 17?? ???????? 2012, ?? Finan?ní ú?ad pro Prahu 9 (9? ??????? 
???????? ??????????? ??? ??????, ??????? ??????????) ????????? ?? ???? ??? ????? ? A-
PACK CZ ?? 41 211 CZK (??????? 1 600 ????), ??? ??? ???? ??? ?? ????? 44, ?????????? 3, 
??? ????? ???? ??? ??? ???????? ?? ???????? ??? ????? ??? ????? ?? ????????? ??? ? 
????????? ???? ?????? ?? ????? ??????????? ???? ????, ?????? ?? ????? ????? ???? 
????? ??? Delpharmea Nutraceuticals ??? ??? 3 ????????? 2011.

11      ? A-PACK CZ ?????? ?????????? ???????? ???? ??? ????????? ????? ??????? ??? 
???????? ??? ?????? ????????? ??????????? ???????????, ? ????? ??? ????????.

12      ? A-PACK CZ ?????? ?? ???????? ???????? ??????? ??? M?stský soud v Praze 
(????????????? ??????????? ??????, ??????? ??????????), ?? ?????? ??? ??????? ??? ?? 
??? ???????????? ?????????, ? ????? ??????????? ??? ?? ?? ???? ??????????.

13      ??? ??? ???????? ?????, ? A-PACK CZ ?????? ??????? ??? ????????? ???????????, 
??? Nejvyšší správní soud (???????? ??????????? ???????????, ??????? ??????????), 
?????? ?????????? ???? ??? ?????????? ????? ???????????? ?????????. ? A-PACK CZ 
??????????? ??? ? ?????????? ??????? ?? ??? ???????? ??? ???????? ?? ??????????? 
???? ????, ??? ??????????? ??? ????? 44, ?????????? 3, ??? ????? ???? ???, ??? ????? 
?????????? ??? ????? 90 ??? ??????? 2006/112, ???? ??????? ??? ????????????? ??????? 
????????.

14      ?? ?????? ?????????? ?????? ??? ?? ???????????? ??? A-PACK CZ ??????? ?? ??? 
?????? ???????? ?????????? ??? ??????? ?? ?????? ?????. ?????????, ?????? ??? ? 
?????????? ??????? ?? ?? ????????? ??? ????????? ??? ??????????? ???? ????, ??? 
????????? ?? ????? 44, ?????????? 3, ??? ????? ???? ???, ????? ???????? ???? ?? ????? 
90 ??? ??????? 2006/112, ????????? ??? ?? ??????? ???? ?????? ?? ?????????? ??????? ?? 
?????? ??? ????? ???????? ??? ????? ??? ??????????? ???? ???? ??????????, ????? ????? 
?? ?????????????? ??? ??? ??????????? ??????? ?? ??? ???????? ????????? ??? ?? 
?????????.

15      ??? ??? ???????? ?????, ?? Nejvyšší správní soud (??????? ?????????? ??????????) 
????????? ?? ?????????? ??? ??????? ??? ?????????? ??? ?? ???????? ??? ?????????? ?? 
???????? ???????????? ?????????:

«1)      ??????? ?? ????? 90, ?????????? 2, ??? [??????? 2006/112], ?? ??????????, 
???????????? ????? ??? ????? ??? ??????????? ????????????? ??? ??? ????? ??? 
??????????????, ??? ??? ?????? ??? ????????? ??? ????? ???? ?? ??????, ?? ??????? 
????????? ??????????, ???????????? ?? ?????? ?? ????????? ??????????? ?????????? 
?????? ??? ?????? ???????? ??? ????? ?? ????????? ?????? ? ??????? ?? ?????????;

2)      ?? ????????? ??????????? ?????????? ??? ????? ???????, ?????????? ???? ????? 



??? ?????? 90 ??? [??????? 2006/112] ?????? ????????? ? ????? ??? ????????? ?? 
???????????? ???? ??? ?? ?????????? ?? ???????? ??? ????? ??? ?????, ???? ????? 
??????? ????????? ??? ???????????? ??????? ???? ????? ?????????? ???? ???? 
????????????? ????? ? ?????? ???????? ????? ?? ????? ? ??? ???????? ??????? ?? 
?????????? ??? ??? ?????? ???? ??? ? ??????, ?? ????????, ?????? ?? ????? ??????????? 
???? ???? ????????????? ?????;»

 ??? ??? ????????????? ??????????

16      ?? ?? ??? ???????????? ?????????, ?? ????? ?????? ?? ?????????? ??? ??????, ?? 
?????? ?????????? ?????, ???’ ??????, ?? ????????????? ?? ?? ????? 90 ??? ??????? 
2006/112, ???????????? ??? ?? ?????? ??? ????? ??? ??????????? ????????????? ??? ??? 
??????????????, ???? ??? ?????? ??? ??????????? ?? ?????? ?????????, ???? ? ??????? 
???? ????? ????, ? ????? ????????? ??? ? ??????????? ???? ???? ??? ?????? ?? ?????? ?? 
???????? ??? ????? ???????? ??? ??? ?? ????????? ?????? ? ??????? ?? ?????????, ??? 
???????? ???, ????? ??? ????????? ??? ????? ?????????? ???? ???? ?????, ?????? ? ?? 
???? ????????? ??? ????? ????? ??????????? ???? ???.

17      ???? ????? ????????? ??? ???????????, ?? ????? 90, ?????????? 1, ??? ??????? 
2006/112, ?? ????? ????? ??? ??????????? ????????, ???????????, ?????, ?????? ? 
??????? ?? ????????? ? ??????? ??? ????? ??? ????????? ???? ??? ?????????????? ??? 
??????? ??? ??????? ???? ???????? ??? ?????, ?????????? ?? ????? ???? ?? ???????? ?? 
???? ???????? ??? ????? ???, ???????????, ?? ???? ??? ??? ??? ??????? ? ??????????? 
???? ????, ???? ???? ?? ?????????? ??? ?????? ? ??????????? ???? ???? ??? ???????? ??? 
?????????? ? ??? ????? ???. ? ??????? ???? ???????? ??????? ???? ??????????? ????? 
??? ??????? 2006/112, ???? ??? ????? ? ???? ???????? ??? ????? ?????????? ???? 
???????? ???????? ??????????, ???????? ?? ??? ????? ????? ????? ??? ? ?????????? ???? 
??? ?????? ?? ????????? ?? ??? ???? ????????? ??????? ??? ????????? ? ??????????? 
???? ???? (??., ?????? ?????, ??????? ??? 6?? ?????????? 2018, Tratave, C?672/17, 
EU:C:2018:989, ????? 29 ??? ???? ????????????? ?????????).

18      ???????, ?? ????? 90, ?????????? 2, ??? ?? ???? ??????? ??????? ??? ????? ???? ?? 
?????????? ?? ???????????? ??? ??? ?????? ????? ?? ????????? ?????? ? ??????? ?? 
????????? ??? ????????? ??? ???? ??????? ??? ??? ?????.

19      ?????????, ???? ???? ?????? ?? ??????????, ???? ? ?????????? ???????????? ???? 
????????? ?????? ? ??????? ?? ????????? ??? ????????? ?????????? ???? ???????? ??? ? 
?? ???????? ??? ??????????? ?????????, ??? ????????? ??????????? ??? ???? ??? 
????????? ????? ??? ??????? ??????? ?????? ???????, ?? ????? ???????? ???????????? ? 
?? ????? ????? ????????? (????. ????????? ??? 3?? ??????? 1997, Goldsmiths, C?330/95, 
EU:C:1997:339, ????? 18, ??? 23?? ????????? 2017, Di Maura, C?246/16, EU:C:2017:887, 
????? 17, ??? ??? 22?? ??????????? 2018, T?2, C?396/16, EU:C:2018:109, ????? 37).



20      ????????, ? ?????? ????? ??? ??????????? ???????????? ?????? ?? ????? 
?????????????? ??????????? ?? ????? ??? ????????? ?? ????? ???? ?? ????? ??? 
???????? ??? ?? ?? ???????????? ??? ???????? ??? ?????? ??? ??????????? 
????????????, ? ?????? ??????????? ?? ??? ?????? 2006/112 (????. ????????? ??? 3?? 
??????? 1997, Goldsmiths, C?330/95, EU:C:1997:339, ????? 18, ??? 23?? ????????? 2017, Di 
Maura, C?246/16, EU:C:2017:887, ????? 18, ??? ??? 22?? ??????????? 2018, T?2, C?396/16, 
EU:C:2018:109, ????? 38), ??? ??? ?????? ?? ??????? ??? ????? ???? ?? ?????????? ?? 
?????????? ??????, ?? ????????? ?? ?????????, ?? ?????? ??? ????? ???????? ??? ??? 
(????. ??????? ??? 23?? ????????? 2017, Di Maura, C?246/16, EU:C:2017:887, ??????? 20 
??? 21).

21      ? ?????????? ???? ?????????????? ??? ??? ?????????? ???????? ??? ?????? 90, 
?????????? 2, ??? ??????? 2006/112. ????????, ???????? ????? ???????? ?? ????? ?? 
????? ???? ?? ?????????? ?? ?????????????? ??? ??????????? ??? ????????? ?? ?? ?? 
???????? ???? ?????????? ? ?? ??? ???????? ????????? ?????, ????????? ??? ?????? 
?????????? ???????????? ??? ?????? ?? ?????? ????? ??? ?? ???? ????????????, 
???????????????, ?????, ?? ?????? ?? ?????? ?? ??????????? ?????? ??? ????? ???????? 
??? ????? ?? ????????? ?? ????????? (????????? ??? 23?? ????????? 2017, Di Maura, 
C?246/16, EU:C:2017:887, ????? 22, ??? ??? 22?? ??????????? 2018, T?2, C?396/16, 
EU:C:2018:109, ????? 40).

22      ????????????, ?? ??????? ????? ? ?????????? ??? ?????? ????? ?? ?????????? 
??????????? ?????? ??? ????? ???????? ??? ???, ????? ?? ????????? ???? ???? ??? 
????????????? ??? ???, ??? ??? ????? ?????????, ?????? ?????, ???, ??? ??? ???????? ??? 
????????????? ?????? ??? ?????????? ??? ????????, ? ?????????????? ?????? ?? 
???????????? ?????? ??? ?? ????? ??? ????? ??? ??????? ? ???????? ??? ??????? ??? 
??????????? ?????????????? ??? ?? ?????? ?????????? ?? ????? ???? ??? (????. ??????? 
??? 23?? ????????? 2017, Di Maura, C?246/16, EU:C:2017:887, ????? 23).

23      ?? ??????????, ???????? ???? ? ???????????? ??? ??? ??????? ???? ????? ???? 
?????? ?????????, ? ????? ?????? ?? ???????? ??? ????? ???????? ??? ??? ??? ?? ?? ??? 
???? ?????? ? ????????? ?? ????? ??????????? ???? ???, ??? ??????? ?? ????????????? 
??? ??? ?????? ?? ?????? ????? ? ??????????? ???? ????? ??? ???????? ????????? ??? 
???????? ?? ?????????.

24      ????????, ???? ???????????, ???’ ??????, ? ????????? ???????? ?? ??? ??????? 
???????????? ???, ?? ??????? ??? ? ????????? ???? ?????? ?? ????? ??????????? ???? 
????, ??? ??????? ??????????? ??????????????, ???????, ?????????, ???????? ?? ????? 
?????? ???????????? ??? ???????? ????????? ??? ?? ?????????.

25      ???? ????? ?? ?????? ??, ???? ??????????? ? ??????? ????????? ?? ??? ??????? 
???????????? ???, ????????????? ????? ??? ????? 33 ??? ????????? ??? 26?? ?????????? 
2012, Kraft Foods Polska (C?588/10, EU:C:2012:40), ??? ?????? ???????? ?? ????????, 
?????????, ?? ???????? ??????? ?? ?? ????? 90, ?????????? 2, ??? ??????? 2006/112, 
??????? ????????? ??? ???????? ??? ?????? ??????????? ??? ????? ?????????? ??? ???, 
???????? ??? ?????? ??? ????????? ??? ???????? ???????? ??????????? ??????, 
????????????? ??? ?? ?????? ????? ??? ?????????? ?? ???????????? ? ?????? ????? ??? ? 
????????? ??? ?? ???? ????????? ??? ?? ????????????? ? ?????????? ??? ?? ????? 90, 
?????????? 1, ??? ??????? ????? ??? ?????? ?????? ??? ???????? ??? ??????? ??? 
??????????? ?? ???? ?? ?? ???????? ? ??? ???????? ????????? ?????.

26      ????????????, ???????? ?? ????? 273 ??? ??????? 2006/112, ?? ????? ?????? 



??????????? ? ??????? ?????????? ???? ??????? ??? ????????? ??? ???? ?????????, 
??????? ??? ????? ???? ?? ?????????? ?? ?????????? ??? ??????????? ??? ??????? 
????????? ??? ?? ?????????? ??? ????? ????????? ??? ??? ??? ??? ??? ??????? ??? 
??????, ??? ????? ????????? ??? ??????????? ????????? ??? ?????? ????? ??? ??????? 
???????? ?? ???????? ?????????? ??? ??? ?????? ??? ??????? ??? ??????? ?? ???? 
???????? ??? ?????, ???? ???? ???? ????? ???? ??? ????? ????? ????? ???????? ???????? 
??? ??? ???????? ??? ????????????? ????? ??????, ????????? ??? ?????? ?? ?????? ??? 
?? ?????? ???????? ???? ??????? ??? ??? ????? ??? ??????? 2006/112, ???, ????????, ??? 
??????? ?? ???????????????? ???? ????? ???? ?? ???????????? ? ???????????? ??? ??? 
(????. ??????? ??? 6?? ?????????? 2018, Tratave, C?672/17, EU:C:2018:989, ????? 33 ??? 
???? ????????????? ?????????), ? ????? ???????? ????????? ???? ??? ?????? ?????????? 
??? ??? ???? ?????????? ?? ?? ??????? ????????? ??? ??????.

27      ?? ??????????, ??? ??? ??????????? ??????? ??? ??????????? ?????????? ??? 
????????? ??? ?? ?? ????????? ?? ??????? ?????????? ???? ????, ???? ? A-PACK CZ, ?? 
?????? ?? ?????? ??? ????? ???????? ??? ???, ?????? ????? ????????? ??????????? ?? 
????????? ?? ????????? ??? ????????? ??? ??? ???? ????????? ???????? ? ?????? ??????, 
??? ??????, ?? ????? ??????????? ???? ????, ??????????? ????????? ??????? 
???????????? ? ????????????. ????????, ?? ?? ??????????? ???? ?????????? ??????? ??? 
????? ???????? ??? ????? ???? ????????? ???? ??? ?? ??????????? ? ?? ???? ??????????? 
???? ???? ????????? ?? ??? ???? ??? ?? ????? ??? ????????? ??? ??????? ??? 
??????????? ?????????????? ??? ??????????, ?? ???? ??????????, ?? ???? ??? ????? 
???????? ???????? ??? ??? ???????? ??? ?????? ??? ??????????? ??? ????? 273 ??? 
??????? 2006/112.

28      ??????? ??? ?????????????, ??? ??????????? ???????????? ????????? ?????? ?? 
????? ? ???????? ??? ?? ????? 90 ??? ??????? 2006/112 ???? ??? ?????? ??? ??????????? 
?? ?????? ?????????, ???? ? ??????? ???? ????? ????, ? ????? ????????? ??? ? 
??????????? ???? ???? ??? ?????? ?? ?????? ?? ???????? ??? ????? ???????? ??? ??? ?? 
????????? ?????? ? ??????? ?? ?????????, ??? ???????? ???, ????? ??? ????????? ??? 
????? ?????????? ???? ???? ?????, ?????? ? ?? ???? ????????? ??? ????? ????? 
??????????? ???? ???.

 ??? ??? ?????????? ??????

29      ????????? ??? ? ??????? ?????????? ???? ?? ???? ???? ????????? ??? ?????? ????? 
??? ????????? ?????????????? ??? ??????? ??????? ??? ????????? ???????????, ?? ???? 
??????????? ?? ????????? ??? ??? ?????????? ??????. ?? ????? ??? ????? ??????????? 
???? ???????? ???????????? ??? ??????????, ???? ??? ?? ??? ????????, ??? ???????????.

??? ???? ?????? ??????, ?? ?????????? (????? ?????) ???????????:

?? ????? 90 ??? ??????? 2006/112/?? ??? ??????????, ??? 28?? ????????? 2006, 
??????? ?? ?? ????? ??????? ????? ????????????? ?????, ???? ??? ?????? ??? 
??????????? ?? ?????? ?????????, ???? ? ??????? ???? ????? ????, ? ????? 
????????? ??? ? ??????????? ???? ???? ??? ?????? ?? ?????? ?? ???????? ??? 
????? ???????? ??? ??? ?? ????????? ?????? ? ??????? ?? ?????????, ??? 
???????? ???, ????? ??? ????????? ??? ????? ?????????? ???? ???? ?????, ?????? 
? ?? ???? ????????? ??? ????? ????? ??????????? ???? ???.

(?????????)



*      ?????? ???????????: ? ???????.


