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??????????? ????????, ??????) ??? ??? ??? ?? cour administrative d’appel de Nantes 
(?????????? ??????? ??????, ??????). ?? ??????? ??? 21?? ???????? 2016, ?? ?????????? 
??????? ?????? ?????? ??? ?? ???????? ???? ??????? ??? ?????? ????? ??????????? ??? 
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???????? ??? ?????? ????????????;

2)      ?? ????????? ??????????? ?????????? ??? ????? ???????, ??????? ????????? ?? 
????? ???? ?? ??????????? ??? ??? ???????? ??? ????????? ?????????? [???] ??????????? 
??? ??? ?????, ????????, ??? ???????????? ?????????;

3)      ?? ????????? ????????? ?????????? ??? ????? ???????, ????? ????? ???????????? 
?????? ?? ??????? ?? ??????????? ??????????? ?? ??????? ?? ???????? ???? ???????? 
?????????? [???]; ??????????, ?????? ????? ?? ????? ???????????? ?????????;

4)      ?????? ?? ??????? ???????????? ?? ???????????? ???? ????? ?????????? ????? ??? 
?????????? ?????? ? ????? ???????????? ??? ?? ?????? ???? ??????? ??????, ??? ????? 
??? ?? ????????? ???? ??????????? ???????????;»
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??????????? ????????????? ????? ?? ????? ??????? ?? ????????? ??? ????????? 
?????????? ???, ??????? ??? ?????? 103, ?????????? 1 ??? 2, ???????? ??, ??? ??????? 
???? ???, ?? ????????? ?? ?? ????? 311, ?????????? 1, ?????? 2, ??? ?? ???? ??????? 
????? ??? ?? ?? ????????? IX, ????? A, ?????? 7, ??? ?? ???? ???????, ???, ?????, ??, ??? 
??? ????? ????, ?? ?? ???? ??????????? ?????? ?? ????? ???????????? ?????????.
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?????????? ??? ???????? ?? ???????????? ?? ??????? ??? ??????? «??????????? 
????????????? ?????» ?? ?????, ???? ???????? ?? ?????????? ??? ?? ???? ?????? ??? 
??????? ??? ??????? ???? ??? ???, ??????????, ??? ??????? ??? ????????? ??? ??????? 
????? ??????? ?? ??? ???????? ????????? ?????????? ???.

21      ????????????? ??? ?? ????? 96 ??? ?? ???? ??????? ????????? ??? ???? ?????????? 
?????? ??? ???? ??????? ????????? ??????????? ? ????? ??????????? ???, ???? ? 
????????? ??????????? ??? ??? ??????????? ??? ???? ?????? ?????. ???? ?????????? ??? 
??? ???? ????, ?? ????? 103, ?????????? 1 ??? 2, ???????? ??, ??? ????? ??????? 
??????????? ??? ????? ???? ?? ?????????? ?? ?????????? ??? ???????? ?????????? ???, ? 
???? ??? ???? ?????????? ??????????? ??? ?????????? ??????? ?? ??? ????????? ??? 
?????? 98 ??? 99 ??? ?? ???? ???????, ???? ????????? ???????????? ????????????? 
?????, ???? ???? ????????? ??? ????? 311, ?????????? 1, ?????? 2, ??? ?? ???? ???????, 
???, ???? ?????? ????? ??? ??????????? ?????, ?????? ???? ?????????? ???????????? 
????????????? ????? ??? ?????? ????????????? ? ????? ? ?????????? ???? ? ?? ???????? 
???.

22      ???? ????? ??? ?????? ??? ??????? «??????????? ????????????? ?????», ?? ????? 
311, ?????????? 1, ?????? 2, ??? ??????? ???? ??? ?????? ??? ?? ????? ??? 
??????????????? ??? ????????? ??, ????? ?, ??? ?? ???? ??????? ???????? ?? 
??????????? ????????????? ?????. ?? ?????? 7 ??? ?? ???? ?????? ? ????? ??? 
«??????????? ??? ????????? ??? ??? ??????????, ?? ?????? ??????????? ??? ??? ???? ? 
??? ??? ???????? ???, ?????????????? ??? ???????????, ??? ??????? ?? ???? ????????, 
??????????? ???????? ??? ?????? ????????????».

23      ? ??????? ????????? ??????????? ??? ??????? ?? ????????? ??? ????????? 
?????????? ??? ????? ?? «????????????? ???????????», ?????? ??? ????????????, ???? 
??? ?? ???? ?????????, ???? ??????????? ??? ???????????? ?????? ??????????? ??????? 
??? ?????? ??? ?????????? ???? ??? ???????????? ?????????? ??? ?? ???? ?????. ???? 
??? ????? ??? ?? ???? ???????????, ? ???????? ???? ???????? ??? ?? ????? ??? ???? 
«???????????» ??? ????????? IX, ????? A, ?????? 7, ??? ??????? ???? ???, ??? ??? ?????? 
?? ??????????? ????? ? ?????????? ????????? ????????? ?????????? ???, ?? ???????? 
??? ??? ???? ??? ????????? ??? ????????? ?????????? ???, ????? ??? ??? ??? ????? 
?????????? ??? ????????????? ????????? ??? ??? ????????? ????????? ?????????? ???.

24      ?????????, ? Regards Photographiques ??? ? ????????? ???????? ???????????? ??? 
?? ????? 103, ?????????? 2, ???????? ??, ??? ?? ??? ??????? ??? ????? ??? «??????????» 
???? ??? «?????????» ???? ??????????? ? ????? ????????? ?? ??????????? ????????????? 



?????, ??????? ??? ?????? 311, ?????????? 1, ?????? 2, ??? ?? ???? ???????, ?? ????????? 
?? ?? ????????? IX, ????? A, ?????? 7, ??? ?? ???? ???????. ????????, ????????????? ??? 
????????? ??? ????????????? ????????? ??? ???????????? ??? ?????? ?? ??????? ?? 
??????????? ??????? ??? ?? ???? ??????? 7 ??????????? ?? ?????????? ?? ?????? 
???????????, ??? ? ???????????? ???? ???? ??????????? ???????, ???? ??? ????? ??? 
???????????????, ???????????? ??? ??????? ???????? ??? ?????? ? ???????? 
??????????? ?? ????????? ??????? ???? ????? ??? ???? ???? ?????. ???? ??? ????? ????, 
??????? ??????????? ?? ?????????? ??? ?????? ???????????? ????????, ? ????????? ??? 
?????? ?????, ?? ?? ?? ???? ?????? 7, ??????????? ??? ?????????????? ???????????? ?? 
??????, ?? ?? ??????, ????? ?? ????? ??? ????? ???????????? ??? ??? ???????????? ??? 
??????????? ??? ???????? ?? ????????? ??? ????????? ?????????? ???.

25      ??? ??? ???????????? ??? ?????? ??? ??????????????? ??? ????? ???? ??????????? 
?? ?????????? ??? ???????? ?????????? ??? ???? ?????????? ???????????, ???? ???? 
????????? ??? ??? ????????? ??? ??????? ??? ?????? ??? ?????? ???????? ? ????????, 
?????? ?? ????????????? ?? ?????? ??? ?? ???? ????????? ??? ?? ??????? ??? ????? 
????? ???????????, ????? ??? ? ?????? ??? ??????? ????????? (????. ????????? ??? 18?? 
?????????? 2017, Sjelle Autogenbrug, C?471/15, EU:C:2017:20, ????? 29 ??? ???? 
????????????? ?????????, ????? ??? ??? 16?? ????????? 2017, Kozuba Premium Selection, 
C?308/16, EU:C:2017:869, ????? 38).

26      ???? ?????, ???? ??????, ?? ?????? ??? ?? ???? ?????????, ?????? ?? ????? 103, 
?????????? 1 ??? 2, ???????? ??, ??? ??????? ???? ??? ?????? ??? ?? ????? ???? ??????? 
?? ?????????? ??? ???????? ?????????? ??? ??? ???? ?????????? ???????????? 
????????????? ????? ??? ?????? ????????????? ? ????? ? ?????????? ???? ? ?? ???????? 
???, ?????????, ?? ?? ???? ????? ?????????? ??? «??????????? ????????????? ?????», 
???? ????????? ??? ????? 311, ?????????? 1, ?????? 2, ??? ?? ???? ???????, ?? ????????? 
?? ?? ????????? IX, ????? A, ??? ?? ???? ???????.

27      ???? ????? ??? ?????? ????, ??? ?? ????????? ??? ????????????? ? ????????? ??? 
??????, ??????, ??? ?? ???? ????? 311, ?????????? 1, ?????? 2, ???? ?? ????? ?? ????? ??? 
??????????????? ??? ????????? IX, ????? A, ??? ??????? ???? ??? «???????? ?? 
[??????????? ????????????? ?????]», ???, ????????, ??? ?????? 7 ??? ?? ???? ?????? A, 
??? ?????????? ?????????? ??? ???????????? ??? ?????? ?????? ?? ??????? ?? 
??????????? ??????????? ?? ?????????? ?? «??????????? ????????????? ?????», 
????????? ??? ???? ?????????? ??? ?????? ??? ?? ???? ???????????? ?????? ?? 
??????????????? ?? «??????????? ????????????? ?????» ??? ???? ??????? ??? ????????? 
??? ????????? ?????????? ???. ?? ?? ???? ?????? 7 ??? ?????, ????, ????????????? 
???????????, ???? ???? ??? «??????????? ??? ????????? ??? ??? ??????????, ?? ?????? 
??????????? ??? ??? ???? ? ??? ??? ???????? ???, ?????????????? ??? ???????????, ??? 
??????? ?? ???? ????????, ??????????? ???????? ??? ?????? ????????????».

28      ???? ????? ?? ?????????? ??? ???????? ??????????? ??? ??? ?? ????? ??? ???? 
«???????????» ??? ????????? IX, ????? A, ?????? 7, ??? ??????? ???? ??? ?????? ?? 
???????? ??? ??? ?????????? ?????? ?? ???? ???????????? ????????? ??????????? ?? 
?????? ?? ???????? ??? ????????? ?????????? ??? ????? ??? ?????? 103, ?????????? 2, 
???????? ??, ??? ?? ???? ???????, ????????????? ??? ? ????????? ???? ??????? 
????????? ?? ?????????? ??? ?????? ????? ?? ?????????? ??? ???????? ?????????? ??? 
???? ?????????? ???????????? ????????????? ????? ??? ?????? ????????????? ??? ???? 
«???????????», ???? «? ????? ? ?????????? ???? ? ?? ???????? ???».

29      ?? ?? ??? ?????????, ???????? ?????, ??? ???? «??????????» ??? «???????????», 



???????????, ????, ??? ???? ???????, ???? ??? ??????? ??? ???? ??? ???????? ??? 
?????????? ???? ??????????? ? ????? ?????? ??? ???????????? ??? ???????????? ????? 
??? ?? ???? ?????? 7.

30      ????????, ?? ???? «??????????» ??? «???????????» ??? ???????????????? ??? ????? 
103, ?????????? 2, ???????? ??, ??? ??????? ???? ??? ??? ??? ????????? IX, ????? A, 
?????? 7, ??? ?? ???? ??????? ????? ???????????? ???????????, ???????????? ?????, 
?????, ??? ?????????? ???????? ??? ?? ?? ???? ?????? 7 ???????? ???? ????????? 
????????? ??? ?????????? ??? ??????????? ???? ???????? ??? ?? ???? ???????????. ???? 
?????? ? ??????? ??????????? ??? ?????? 23 ??? ????????? ???, ??? ?????????? 
?????????????? «??????????? ????????????? ?????», ??????? ??? ?? ???? ??????? 7, 
????? ?? ?? ??? ??????? ?????? ??? ????????? ???, ???? ? ???? ??? ??????? ??? ? 
????????, ????? ??????????????? ??? ??? ???? ??? ????????? ??? ??????????? ?, ???? 
????? ??? ????????, ??????????? ??? ??? ???????? ???. ???????, ??? ?? ????????? ?? 
«??????????? ????????????? ?????», ?? ?????????? ??? ??????????? ?????? ?? ????? 
??????????????, ??????????? ??? ?? ????? ??????? ?? ??????? ?? ???? ????????.

31      ????????, ????????? ???? ?,?? ??????????? ? ??????? ?????????, ??? ?? ????? ??? 
???? «???????????» ??? ????????? IX, ????? A, ?????? 7, ??? ??????? ???? ??? ??? ????? 
??????? ?? ???????? ???, ????? ??? ???????????? ??? ????????? ?? ?? ???? ?????? 7, ??? 
?????????? ?? ?????? ?????? ?? ???? ???????????? ????????? ??????????? ?? ?????? ?? 
???????? ??? ????????? ?????????? ??? ????? ??? ?????? 103, ?????????? 2, ???????? ??, 
??? ?? ???? ???????.

32      ???? ?????, ???? ????????, ?? ??????? ??? ????? ??????????? ?? ????????? ??? 
?????? ???????? ? ????????, ????????????? ??? ? ???????? ??? ????????? ?????????? 
??? ???? ?????????? ???????????? ????????????? ????? ??? ?????? ????????????? ? 
????? ? ?????????? ???? ? ?? ???????? ???, ??????? ??? ?????? 103, ?????????? 2, 
???????? ??, ??? ??????? ???? ???, ???????? ???????? ??? ??? ???????? ??? ????????? 
?????????? ???. ????????, ? ????????? ???? ??????? ????? ??? ?? ????? 311, ?????????? 
1, ?????? 2, ??? ?? ???? ??????? ??? ?? ????????? IX, ????? A, ?????? 7, ??? ?? ???? 
???????, ??? ????????????? ??? ??????????? ???? ?????? ????? ??????? ?? ?????????? ? 
?? ???? ????????? ???????????, ?????? ?? ???????????? ?????. ?????????, ? ??????? 
????? ??? ?????? ????????? ??? ???????? ??? ? ????????? ??? ??????????????? ??? ??? 
????????? ??? ??????????? ????????? ??? ?? ???? ????????? ?????????? ?????? ?? 
??????????? ???? ????? ? ?????? ?? ???????? ?? ???????? ??? ????????? ?????????? ?? 
????????? ?? ???????????? ???. ????????, ? ???????? ???? ?????? ?? ????? ??????? ?? 
???? ?????????????? ??? ?? ?? ???? ???????? ??????? ??? ?? ??????? ???? ??? ???????? 
??? ??????????? ????????????? (??., ???’ ?????????, ????????? ??? 17?? ??????? 2010, 
???????? ???? ???????, C-492/08, EU:C:2010:348, ????? 35, ??? ??? 29?? ????????? 2018, 
Mensing, C?264/17, EU:C:2018:968, ??????? 22 ??? 23 ????? ??? ???? ????????????? 
?????????).

33      ???????, ???? ????? ?????????, ?? ??????? ??? ???????????????? ??? ??? ?????? 
???? ??? ????? ????????????? ????????? ??? ???????????? ??????????? ??? ?????? ??? 
??? ????????????? ??? ??????? ?????????? (??????? ??? 11?? ??????? 2018, E LATS, 
C?154/17, EU:C:2018:560, ????? 35 ??? ???? ????????????? ?????????).

34      ???? ??????????? ? Regards Photographiques ??? ? ???????? ?? ??? ???????????? 
??? ???????? ??? ??????????, ?? ????? 311, ?????????? 1, ?????? 2, ??? ?? ???? ???????, 
?? ????????? ?? ?? ????????? IX, ????? A, ?????? 7, ??? ?? ???? ???????, ???????????? 
??? ??????????? ??? ?????????? ?? ??????????? ????????????? ????? ???? 



?????????????? ????????? ?? ????? ????? ?????, ???’ ??????, ?? ??? ????????? ??? ??? 
???????? ??? ?????????? ??? ???????????, ?? ??? ????? ??????????, ?? ??? ????????, ?? 
??? ???????? ??? ?? ??? ?????????? ??? ??????? ??? ?????????. ?????? ???????? ?????? 
??? ?? ???????????? ??? ? ???????? ??? ????????? ?????????? ??? ????? ???? 
??????????? ??? ??????? ?? ?? ???? ???????? ???????? ??? ???????? ?? ????? ?? ??? 
???????? ??? ????????? ?????????? ?? ???? ???? ??????????. ????????, ???? ?????? ? 
??????? ??????????? ??? ?????? 24 ??? ????????? ???, ?? ?? ???? ???????? ????? ????? 
?? ??????????? ?? ?????????? ?? ?????????????? ?? «??????????? ????????????? ?????» 
??????????? ??? ??????????? ??? ?????? ????????, ? ????? ??????????? ???????? ??? 
?????????? ?? ????????????? ??????????, ????? ? ?????????? ?? ???? ???????? ??? ??? 
??????? ?????????????.

35      ?????????, ???????? ??? ????????? ????? ???? ??? ????? ? ???????? ??? ????????? 
?????????? ??? ?? ???????????? ?? ??????????? ??? ?????, ????????, ??? ???????????? 
????????? ?? ???? ?? ?????????? ?? ????????? ? ???????? ??? ?? ???? ????????? 
?????????? ??? ?? ????????? ??????? ??? ???????? ??????? ??????????? ????? ?? ???? 
??? ???????????? ???? ????, ???? ??? ???????? ???????????? ??? ??? ????????????? 
??????????????. ????????, ???? ???? ??????????? ?? ??????????, ? ???????????? ???? 
???? ???????????? ??????????? ?????? ????? ????????????? ??? ??????? ????????? 
(????????? ??? 27?? ????????? 1977, Westfälischer Kunstverein, 23/77, EU:C:1977:171, ????? 
3, ??? ??? 13?? ?????????? 1989, Raab, C-1/89, EU:C:1989:648, ????? 25).

36      ????????, ???????? ???? ??? ????? ?? ?????????? ??? ????????? ?????????? ??? ?? 
???????? ???????????? ??? ???? ??? ??????????? ??? ????? ???????????? ????????? 
?????? ?? ???? ?? ???????? ??????? ???????????, ????????????? ????? ????? ??? 
???????????? ????????????? ?????????? ???? ?? ?????, ?? ????????? ???????????? 
????????????? ??? ??????? ???, ??????? ?? ?? ?? ? ?????????? ???? ?????? ??? ?? ?? 
???? ??????????? ????? ? ??? ???????????? ?????????, ?????? ?? ??????????? ????? 
????????????, ???????????, ???????? ????????? ??? ??????????????? ???? ????? 
??????? ??? ??????????. ??????, ? ???? ??? ??????????? ????????????? ?????????? ?? 
????????? ???????????? ????????????? ??? ??????? ??? ???????? ? ????????? ???, ??? 
??? ?????? ????? ??? ????? ??????????, ???????????? ????????? ??? ??????, ?? ?? 
??????, ?? ????? ???????????? ?????? ???? (????. ??????? ??? 27?? ??????????? 2014, 
Pro Med Logistik ??? Pongratz, C-454/12 ??? C?455/12, EU:C:2014:111, ??????? 52 ??? 53).

37      ????????, ? ??????? ??? ???????? ??? ????? ??????????? ?? ????????? ??? ?????? 
???????? ? ???????? ????????? ?????? ???? ??? ????????? ??? ???? ?????????? ??? 
?????? ??? ????????????? ??? ????????? IX, ????? ?, ?????? 7, ??? ??????? ???? ??? 
???????????? ?????? ?? ????????? ?? ??????????? ????????????? ????? ??? ???? 
??????? ??? ????????? ??? ????????? ?????????? ???, ????? ??? ?????? 103, ?????????? 
1 ??? 2, ???????? ??, ??? ?? ???? ???????, ????? ? ????????????? ????? ?? ????? ??????? 
?? ????????? ??? ??? ????????, ?? ?????? ??? ???????? ??????? ??????????? ?????, ??? 
????????????? ????????? ??? ?? ???? ???????????.

38      ???? ?????, ??????, ???? ?????????????? ??? ??? ?????? ???? ??? ???????, ? 
???????? ??? ????????? ?? ?? ????? 103, ?????????? 1 ??? 2, ???????? ??, ??? ?? ???? 
??????? ????????? ??? ????? ???? ?? ???????????? ??????? ?????????? ??????????? 
???? ?????????? ???????????? ????????????? ????? ??? ?????? ????????????? ? ????? ? 
?????????? ???? ? ?? ???????? ???, ???????????? ???? ?????????? ????? ??? ???????? 
?????????? ???. ?????? ????????, ???? ????????? ??? ??? ??????????? ????? 51 ??? ?? 
???? ???????, ?? ???????? ?????????? ??? ???????? ? ?? ???? ?????? ???? ????? ??? 
???????????? ????????????? ?????, ??? ???????????? ???? ?????? ?????? ??? ??????? 



??? «???????????? ????????????? ?????», ????????? ???? ??????? ??? ?????? 
??????????? ????? ??? ??? ??????????? ??? ???????????? ?????? ??????????? ???? ????.

39      ? ???????? ???? ??? ????? ? ????????? ??????????? ??? ??????? ?? ???? ???????? 
?? ???? ??? ??????????? ??? ??????? ??? ?????????????? ???????????? ??? 
???????????? ??? ????????? IX, ????? A, ?????? 7, ??? ??????? ???? ??? ????? ??????? ?? 
??? ????? ???? ??? ?????? ??????? ????? ???? ?? ???? ??????????? ????? 51, ????????? 
???, ???? ??????????? ???? ??????? 35 ??? 36 ??? ???????? ?????????, ?? ??? ???????? 
???? ??? ????????? ? ?????? ?? ??????? ???????? ??? ????????????? ????? ???? 
??????????? ????? ????????????? ??? ??????? ?????????, ???????? ? ????? ??????????? 
??? ??????? ??????????? ??? ????????????.

40      ??????? ???? ??? ??????? ???????, ??? ????? ??? ??? ????? ???????????? ??????? 
?????? ?? ????? ? ???????? ???, ??????????? ?? ?????????? ?? ??????????? 
????????????? ????? ?? ????? ??????? ?? ????????? ??? ????????? ?????????? ???, 
??????? ??? ?????? 103, ?????????? 1 ??? 2, ???????? ??, ??? ??????? ???? ???, ?? 
????????? ?? ?? ????? 311, ?????????? 1, ?????? 2, ??? ?? ???? ??????? ????? ??? ?? ?? 
????????? IX, ????? A, ?????? 7, ??? ?? ???? ???????, ?? ??????????? ?????? ?? ??????? 
?? ???? ?? ?? ???? ?????? 7 ????????, ?????? ?????? ?? ????? ?????? ??? ??? ????????? 
???? ??? ?? ????? ????????? ??? ??? ???? ? ??? ??? ???????? ??? ?? ??????? ?? ???? 
????????, ?? ????? ????? ????????? ??? ????? ?????????, ????????????? ???? ????? 
?????????, ????? ?? ??? ??????????, ??? ??? ??????? ?????? ?????????? ????, ??? 
????????????? ????????? ??? ?? ???? ???????????.

 ??? ??? ???????? ??????????

41      ?? ?? ??????? ???????????? ???????, ?? ?????? ?????????? ?????, ???’ ??????, ?? 
????????????? ?? ?? ????? 103, ?????????? 1 ??? 2, ???????? ??, ??? ??????? ???? ???, ?? 
????????? ?? ?? ????? 311, ?????????? 1, ?????? 2, ??? ?? ???? ??????? ????? ??? ?? ?? 
????????? IX, ????? A, ?????? 7, ???? ??? ?????? ??? ??????????? ?? ?????? ???????, 
???? ? ??????? ???? ??????? ??? ?????? ?????, ? ????? ?????????? ??? ???????? ??? 
????????? ?????????? ??? ???? ???? ??????????? ??? ????? ???????????? ?????????.

42      ????????????? ???, ???? ????? ??? ???????? ??? ????????? ?????????? ??? ??? 
??????????? ??? ????? 98, ?????????? 1 ??? 2, ??? ??????? ???? ???, ?? ?????????? ???? 
?????? ??? ?????? ???????? ??? ????????? ????? ??? ????????? ? ??????? ???? ?? 
?????????? ??? ??? ?????? ??? ??????? ? ???????? ??? ?? ???? ????????? ?????????? ?? 
????? ???’ ??????? ???? ??? ?????? ???? ?? ??? ?????????? ??????? ????????? ??? 
???????????? III ??? ??????? ?????. ?? ?? ??????, ??? ??? ????????? ??? ???????? ??? 
???????? ??? ????? ??????? ??? ????? ??? ??????????? ?????????????, ?? ????? ???? 
????? ?? ?????????? ?? ?????????? ???????? ?????????? ??? ?? ????????????? ??? 
??????? ?????? ???? ?????????? ??????? ????????? ??? ????? ????? ?? ????????? ??? 
??? ?? ???? ??????? (????. ????????? ??? 6?? ????? 2010, ???????? ???? ???????, C-94/09, 
EU:C:2010:253, ??????? 25 ??? 27, ??? 27?? ??????????? 2014, Pro Med Logistik ??? 
Pongratz, C-454/12 ??? C-455/12, EU:C:2014:111, ??????? 43 ??? 44, ????? ??? ??? 11?? 
??????????? 2014, K, C-219/13, EU:C:2014:2207, ????? 23).

43      ? ?????????? ???? ??????? ????????? ??? ????????? ?????????? ??? 
?????????????? ????? ??? ??? ???? ???, ????????? ??? ? ??????????? ????? ???????? 
???????? ??? ??? ???????? ??? ????????? ?????????? ??? ??????????? ??? ???? ?????? 
?????, ? ??????????? ??? ????????? ??? ?? ????????????? ??? ??????? ??????????? ??? 
???????? ?????????? ??????? ????????? ????? ???????? ???? ??? ???? ??? ?? ????????? 
??? ?? ?????????? ?????? ?? ???????????? ????? (????. ??????? ??? 9?? ????????? 2017, 



AZ, C-499/16, EU:C:2017:846, ????? 24 ??? ???? ????????????? ?????????).

44      ???? ?????? ? ??????? ??????????? ??? ?????? 31 ??? ????????? ???, ?? ????? ??? 
????????? ??? ?? ????????? ??? ???????????? ???? ??? ???????????? ??????? ????????? 
?????? ?????????, mutatis mutandis, ??? ????? 103, ?????????? 2, ???????? ??, ??? 
??????? ???? ???. ????????, ? ??????? ???? ?????????? ?? ?????????? ????????? ??? 
????????? ?????????? ??? ? ????? ????????? ??? ?? ????? 98, ?????????? 1 ??? 2, ??? ?? 
??? ??????? ???? ?????????? ???????????? ????????????? ?????, ???? ???? ????????? 
??? ????? 311, ?????????? 1, ?????? 2, ??? ?? ???? ???????, ??? ?????? ????????????? ? 
????? ? ?????????? ???? ? ?? ???????? ???.

45      ????????? ???? ?,?? ??????????? ? Regards Photographiques ?? ??? ??????? 
???????????? ???, ?? ????? 311, ?????????? 2, ??? ??????? ???? ??? ??? ????????? 
??????????? ???????? ??? ?????? 103, ?????????? 1 ??? 2, ???????? ??, ??? ????? 
???????. ????????, ?? ?? ???? ????? 311, ?????????? 1, ?????? 2, ??? ?????????? 2, 
?????? ??? ?????? ??? «???????????? ????????????? ?????» ???? ??? ??? ???????? ??? 
?????????? ??? ?????????? ??????? ??? ??? ??? ?????? ??? ????????? ?????????? ???. ?? 
?? ??????, ?????? ? ????????? ???? ??????? ????????? ??? ?? ????? ???? ??????? ?? ?? 
??????? ?? ??????????? ????????????? ????? ??? ??????????? ??? ????????? ??? 
????????? IX, ????? ?, ?????? 7, ??? ?? ???? ???????, ?????????, ??? ?????? ?? 
?????????? ?? ??????????, ????? ??? ?????? 103, ?????????? 2, ???????? ??, ??? ?? ???? 
???????, ?? ????????? ?? ?? ????? 96 ??? ??????? ?????, ?? ??????????? ? ???????? ??? 
????????? ?????????? ??? ?? ??? ?????????? ????????? ??? ?? ???? ???????????, ??? ??? 
?????????? ??? ? ???????? ???? ?????? ??? ?????????? ??? ?????????????? ??? ????? 42 
??? ???????? ?????????.

46      ???????, ? ?????? ??? ??????????????? ??? ????? ???? ??????????? ?? ??????????? 
??? ???????? ??? ????????? ?????????? ??? ?? ??? ?????????? ????????? ??? 
??????????? ??? ????????? ??? ????????? IX, ????? ?, ?????? 7, ??? ??????? ???? ??? 
????????? ??? ?? ????? ??????????, ??????, ?? ?????????????, ?? ???? ??? ???????? ??? 
????????? ??????????, ???? ????????????? ??? ??????? ?????? ??? ?? ???? ??????????? 
???, ????????, ?? ???????? ? ???? ??? ??????????? ?????????????. ?????? ??? 
???????????? ????? ????? ?? ????????????? ??? ?? ????? ???? ?? ????????????? ?? 
?????????? ???? ????? ??? ????? ??? ????????? ??? ???? ??? ???? ???????? ??? 
??????????? ????????? ??????????, ????? ??? ??? ?? ??????????? ???? ?????? ?????, 
??????????? ? ????????? (??., ???’ ?????????, ????????? ??? 6?? ????? 2010, ???????? 
???? ???????, C-94/09, EU:C:2010:253, ????? 30, ??? ??? 27?? ??????????? 2014, Pro Med 
Logistik ??? Pongratz, C-454/12 ??? C?455/12, EU:C:2014:111, ????? 45).

47      ???? ????? ????????? ??? ???????????, ???????? ????? ??????????? ??? ??????? 
??????????? ?? ????????? ???? ???? ??? ?????? ??????? ???? ? ??????? ???? ??????? ??? 
?????? ????? ????? ??????? ?? ??? ?? ???? ?????????? ??? ????????? ??? ?? ?????? ??? 
??????, ?????????, ?? ?????????? ??????? ?? ???????? ??? ?????? ?????????? ???? 
??????? ???????? ??? ??? ??????? ??? ???????? ??? ???????? ??????? ??? ??????????? 
????? (????. ??????? ??? 12?? ??????? 2012, EMS?Bulgaria Transport, C-284/11, 
EU:C:2012:458, ????? 51 ??? ???? ????????????? ?????????).

48      ?? ??????????, ??? ?? ?????????? ??? ?????????? ??? ?????????? ????????? ???, 
??????? ?? ??? ???????? ???? ??????? ??? ?????? ????? ????????? ??? CGI, ???? 
???????????? ?? ??? ???????????? ??????? ??? 25?? ??????? 2003, ??? ?????????? 
????????? ??? ???? ???????????? ????????? ???? ???? ????????? ??? ???????? ?????? 
??????????? ??????? ??? ?????? ??? ?????????? ??? ??? ??????????? ?????????? ??? ?? 



???? ?????, ???????? ?? ????? ??????????????? ????? ????????? ????????? ??? 
???????????? ??? ??? ?? ???? ???????????? ???????, ??????????? ?? ?????????? 
?????????? ??? ?????????? ???? ??? ??? ???????? ???? ????? ?? ??????, ??????? ?? ??? 
???????? ?????????. ?????? ? ?? ???? ?????? ???????, ???????????? ???’ ????? ??? 
?????, ?????? ??? ??????????? ??? ????????????, ?????? ?????, ????????????? 
??????????, ????????????? ????? ??????, ??? ????? ???????? ???????????? ?????????, 
?????????, ??? ????????? ?? ??????????? ????? ?? ??????? ???’ ???????? ?? ????? ???? 
?????? ?????????. ?? ????? ??????????? ??? ????????? ??? ?????????? ????????????? 
????????? ????? ?? ??????????? ??????????, ?? ???????? ??????????? ??? ?? ???????? 
???????????.

49      ???? ?? ????????? ??? ??????????? ??? ????? 46 ??? ???????? ?????????, ?? 
??????????? ??? ????? ???????????? ?????????, ???? ??? ?????? ??? ?? ???? ??????? 
?????????, ??????, ??????, ?? ????????? ???????????? ??? ?????? ????? ??? ??????????? 
??? ????????? ??? ????????? IX, ????? ?, ?????? 7, ??? ??????? ???? ???, ???? 
??????????? ??? ?? ?? ???? ??????????? ?????? ?? ????? ??????? ?? ??????????????, 
????????, ?? ????? ?? ??? ????? ??????????? ??? ????????? ??? ?? ???? ??????. ??? 
?????? ???????????? ??????????? ?? ???????????? ???? ?????? ??????? ?????????????, 
???? ??? ?????? ????????, ?? ????? ?? ???????? ?? ?????????? ?? ?????????????? ?? 
???????? ?? ??????????? ??? ??? ?????? ??????????? ??? ??? ?? ???? ?????? ??????? ? 
???????? ??? ????????? ?????????? ??? (??., ???’ ?????????, ????????? ??? 6?? ????? 
2010, ???????? ???? ???????, C-94/09, EU:C:2010:253, ??????? 33 ??? 35, ??? 27?? 
??????????? 2014, Pro Med Logistik ??? Pongratz, C-454/12 ??? C-455/12, EU:C:2014:111, 
????? 47, ????? ??? ??? 9?? ????????? 2017, AZ, C-499/16, EU:C:2017:846, ??????? 25 ??? 
28).

50      ???? ?????? ? ??????? ??????????? ??? ?????? 33 ??? ????????? ???, ?? ???????? 
???? ??????? ??? ?????? ????? ????????? ??? CGI, ???? ???????????? ?? ??? 
???????????? ??????? ??? 25?? ??????? 2003, ??? ????????? ?????????????, ???? ??? 
?????? ???????? ??? ??? ???????????? ??? ??????????? ??? ????? ???????????? 
?????????, ???? ????????????? ??? ?? ?????????? ???? ??????? ?????? ??? ?? ???? 
???????????, ?????????? ?? ????? ??? ???????????? ???????? ?? ????? ????? ????? ?? 
??? ?????? ??????????? ??????? ??? ?????????? ??? ?? ??? ?????? ????????????? ??? ?? 
???? ?????, ??? ?????? ?? ????????????? ??? ?? ???? ???????????.

51      ?????? ? ?? ???? ?????? ???????, ???????????? ???’ ????? ??? ?????, ????????? 
????????? ????????? ???? ??????????? ??? ?????????? ??? ??????? ?????????, ??????? 
????????? ??? ? ??????? ???? ??????? ?? ?????????? ??? ?????????? ????, ????? ?????? 
??? ????????????? ?????????, ?? ?????????? ????? ?? ???? ??? ???????????? ???????? 
??? ???????? ???????????, ????? ????? ??? ?????? ?? ?????????? ? ??? ?? ?????????? 
??????????? ??? ????????? ??? ??? ???????? ??? ????????? ?????????? ???.

52      ?? ?? ??????, ????????? ??? ?? ???????? ??? ??????????? ?? ??? ???????? ???? 
??????? ??? ?????? ????? ????????? ??? CGI, ???? ????? ???????????? ?? ??? 
???????????? ??????? ??? 25?? ??????? 2003, ?? ????? ????? ????? ?? ??? ?????? 
??????????? ??????? ??? ?????????? ??? ?? ??? ?????? ????????????? ??? ?? ???? ?????, 
??? ???????? ?? ?????????? ?? ???????????????, ????????, ?? ??????????? ??? ????? 
???????????? ????????? ??? ?? ???????????? ?? ????? ?? ??? ????? ??????????? ??? 
????????? ??? ????????? IX, ????? A, ?????? 7, ??? ??????? ???? ??? ???, ????????, ??? 
??????? ??? ?????????? ??? ???????????? ??? ????? 49 ??? ???????? ?????????.

53      ????????, ???? ???????? ??? ??? ?????????? ??? ?????????????? ??? ????? 36 ??? 



???????? ?????????, ?????? ??????? ??? ??????????, ????? ??????? ?????????, ??? 
???????? ??? ????????? ?????????? ??? ???? ??????????? ??? ????? ???????????? 
????????? ??????, ??????, ?? ????? ??? ???? ??? ??????????? ?????????????. ????????, 
????????????? ??? ??? ?????? ?????? ??????? ??? ?????? ??? ?????????? ??? 
???????????? ??? ????? 46 ??? ???????? ?????????.

54      ???? ????? ??? ??????????? ??????????, ??? ???????? ??????????? ??? ??? 
???????? ??????????? ?? ??????, ????? ??? ???????? ???? ??????? ??? ?????? ????? 
????????? ??? CGI, ???? ???????????? ?? ??? ???????????? ??????? ??? 25?? ??????? 
2003, ????????? ???? ????? ?????????????? ??? ?????????? ????????????? ?????????, 
??? ?????? ?????????? ??????????? ?? ??????????? ?? ?? ?? ???? ??????????? ????? 
?????? ?? ??????????????, ????????, ?? ????? ?? ??? ????? ??????????? ??? ????????? 
??? ?????? 7 ??? ???????????? IX, ????? ?, ??? ??????? ???? ??? ???, ???????????, ?? ?? 
??????? ??? ?? ?? ???? ??????????? ???????????? ?? ???? ????????? ??? ?? ?????????? 
??? ????????? ?????????? ??? ????? ??????? ?? ??? ???? ??? ??????????? ?????????????.

55      ??????? ??? ??????? ???????, ??? ??????? ???????????? ??????? ?????? ?? ????? ? 
???????? ??? ?? ????? 103, ?????????? 1 ??? 2, ???????? ??, ??? ??????? ???? ???, ?? 
????????? ?? ?? ????? 311, ?????????? 1, ?????? 2, ??? ?? ???? ??????? ????? ??? ?? ?? 
????????? IX, ????? A, ?????? 7, ??? ?? ???? ???????, ???? ??? ?????? ??? ??????????? ?? 
?????? ???????, ???? ? ??????? ???? ??????? ??? ?????? ?????, ? ????? ?????????? ??? 
???????? ??? ????????? ?????????? ??? ???? ???? ??????????? ??? ????? ???????????? 
?????????, ??? ????? ??? ? ?????? ??? ????????????? ????????? ????????? ??? ???????? 
??? ???????? ??????? ??????????? ????? ? ????? ??? ???????? ????? ??? ????? 
????????? ??????????????, ????? ??? ??????? ????????? ????????????? ??? ??? ?? ???? 
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??? ??????????, ??? ??? ??????? ?????? ?????????? ????, ??? ????????????? 
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