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?? ????? 795, ?????????? 1, ??? ?????????????? ??? ???????? 2 («???????? ???????») ??? 
?????? IV («????????? ????????? ??????? ?? ??? ???????») ??? ?????? II («??????????? 
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?????????? ??????????? ?????????? ????????, ???? ?????? ?? ??????????? ?? ??? 
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«1.   ?? ??????? ?????? ???????, ??? ???? ??????? ??? ???????? ?????, ? ?????? ??? ?????? 
??? ?? ?????? ??? ?????? ?? ????????? ????? ????, ??? ??? ?????????? ??? ?? ????? 
????? ??????? ??? ?????????? ???????? ??? ????????, […]

2.   ????????????? ??? ??? ???? ?? ?????????? ?????? ??? ????????????? ? ???????????? 
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???? ?????????? ?? ??? ??????? ?? ??????, ??????? ?? ?? ????? 66, ?????????? 1, ??? 
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?? ???? ?????????? ?????? ??? ? ???????? ???????? ??? ?????? ??? ???????????? ?? 
???????? ??? ?????????? ???????? ??? ????????, ?? ?????????? ??? ??????????? 
????????? ???? ??? ???????, ???? ??????? ???? ??? ???? ??? ??????????????, ?????????? 



?????? ??? ?????? ??????????????? ?????????? ??????? ??? ???????? ??? ???? ???????? 
??????? ?? ?? ?????? ??? ??????. ???????, ??? ????????? ?? ??????? ????? ?? ????? 
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????? 235/2004, ???????????? ???????? ????? ?? ??????? ????? ?? ????? ??????? ??? ?? 
?????? ??? ?????? ???, ???????, ?? ????? ???????? ????????? ?? ????? ????. ?? ??????? 
???? ?? ???????? ?? ?????????? ?? ???????? ??? ?? ???????? ? ?? ???? ??????????? ????, 
??????????????????? ??? ???????? ??? ?????????? ??? ??? ???????????? ?????????. ? ?. 
Vinš ??????????, ???????, ???? ??????? ??? 19?? ?????????? 2013, BDV Hungary Trading 
(C-563/12, EU:C:2013:854), ??? ??? ????? ??????? ??? ? ???? ? ?????????? ???????? ??? ?? 
???? ?????? ?? ?????????? ???????? ?????? ????? ???? ???????? ?? ???????? ?? ????? 
???? ????? ??? ?????? 131 ??? ??????? ???.
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????????????? ?????????? ?????????, ? ?. Vinš ????????? ???? ??????? ?????????? ??? 
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?? ?????? ?????????? ?????? ???, ??? ??? ?? ????? ???? ???????, ???? ?? ????? 131 ??? 
??????? ???, ?? ?????????? ???? ??????? ?????????? ???? ???????????? ??? ??? 
?????????? ??? ????? ??? ????? ????????? ??? ????????? ??? ???????????? ???? ?????? 
???, ???? ????? ??? ???????????? ??? ????? 146 ??? ?? ???? ???????, ????? ??? ??? ??? 
??????? ???? ??????????? ????????????, ???????????? ? ???????????, ???? ????, 
?????????? ?????, ???????? ?? ?????? ??? ??????? ????? ??? ??????? ??? ??????. ?? ?? 
??? ?????????? ???????? ?????????? ?? ???? ?? ??? ? ??????? ????????? ????? ??? ?? 
???? ????? ???????????? ???? ?????????? ???? ???? ??? ????????? ?? ????????? ??? 
??????? ??? ?????? ??? ???????????? ?? ???????? ??? ?????????? ???????? ??? 
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??? ??? ???????? ?????, ?? Nejvyšší správní soud (??????? ?????????? ??????????, 
??????? ??????????) ????????? ?? ?????????? ??? ??????? ??? ?????????? ??? ?? 
???????? ??? ?????????? ?? ???????? ???????????? ?????????:
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?????? ?? ???????? ????????? ??? ??? ???? ????????????? ????? ???? ??? ???????, ??? 
??? ?????? ??? ?????? 146 ??? ??????? [???], ?? ????????? ??? ??? ??????????? ??????? 
??? ?? ???? ?????? ?? ???????? ?????????? ???????? (???? ????????? ?? ????? 66 ??? 
[????? 235/2004]);

2)

?????? ? ?? ??? ?????? ?????????? ??????? ?? ?????????????, ????? ??? ?????? 131 ??? 
??????? ???, ?? ?????????? ??? ??? ??????? ??? ????????????, ??? ???????????? ? ??? 
???????????;»

??? ??? ????????????? ??????????
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?? ?? ??? ????????? ???, ?? ????? ?????? ?? ?????????????, ?? ?????? ?????????? ?????, 
???’ ??????, ?? ????????????? ??? ?? ????? 146, ?????????? 1, ???????? ??, ??? ??????? 
???, ?? ????????? ?? ?? ????? 131, ???? ??? ?????? ??? ?????????? ?? ???? ?????? 
?????????? ??????? ??? ?????? ??? ???????? ??? ??? ??? ? ????? ??????????? ??? ?? 
????? ??? ???????????? ?? ???????? ????? ??? ?????? ??? ??? ?????????? ??? ???????? 
??? ?? ??? ?????? ??? ?????????? ???????? ??? ????????.
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?????????????, ??????, ???, ??????? ??? ?????? 146, ?????????? 1, ???????? ??, ??? 
??????? ???, ?? ????? ???? ??????????? ??? ??? ??? ??? ?????????? ?????? ??? 
????????????? ? ???????????? ??? ??? ?????? ? ??? ?????????? ??? ????? ??? ??????. ? 
??????? ???? ?????? ?? ??????????? ?? ????????? ?? ?? ????? 14, ?????????? 1, ??? 
???????, ???? ?? ????? ?? «???????? ??????» ????????? ? ?????????? ??? ??????????? ?? 
???????? ???????, ?? ??????, ???????? ????? (????. ??????? ??? 28?? ??????????? 2018, 
Pie?kowski, C?307/16, EU:C:2018:124, ????? 24).
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? ???????? ???? ????????? ??? ?? ??????????? ?? ?????????? ??? ?????????? ??? 
???????? ?????? ???? ???? ??? ?????????? ????, ???? ???? ???? ??????????? ??? 
?????????? ????????? (????. ??????? ??? 8?? ????????? 2018, Cartrans Spedition, C-495/17, 
EU:C:2018:887, ????? 34).
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??? ??? ????????? ?????, ??? ???????????? ??? ????? 22 ??? ???????? ????????, ????? ?? 
??? ??? ??? «?????????????» ??? ??????????????? ??? ?? ???? ????? 146, ?????????? 1, 
???????? ??, ????????? ??? ? ??????? ?????? ???????????????? ??? ? ???????? ??? 
?????????? ???? ??????? ??????????? ???? ?? ???????? ????????? ??? ?????? ????? ??? 
??? ???????? ??? ?????? ???? ???????????? ???? ?????????, ???? ? ??????? ??????????? 
??? ?? ????? ???? ???? ????????? ? ?????????? ????? ?????? ??? ????, ??????? ??? 
????????? ? ??? ?????????, ?? ?? ???? ????? ???? ???????????? ?????? ??? ?? ?????? ??? 
?????? (????. ??????? ??? 28?? ??????????? 2018, Pie?kowski, C?307/16, EU:C:2018:124, 
????? 25).

25



???????, ??????, ???? ?? ?????? ??????????, ??? ????????????? ???? ??????? ??? ?????? 
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?????????? ??? ??? ???????????? ?????????.
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????????, ?? ????? 146, ?????????? 1, ???????? ??, ??? ??????? ??? ??? ????????? 
?????????? ???? ? ???????????? ??? ????? 66, ?????????? 1, ??? ????? 235/2004, ??????? 
?? ??? ????? ?? ????? ??? ??????????? ?? ??????? ?????? ?? ??????? ??? ?????????? 
???????? ??? ???????? ??????????? ?? ????? ??? ????????? ???? ??? ??????? ??? 
??????????? ???? ?? ??? ???????.
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???? ????????, ? ????????????? ???? ?????? ?? ????????? ???? ??? ??????? ????? ??? 
?????? 146, ?????????? 1, ???????? ??, ??? ??????? ??? ??? ?????? ?? ????????? ??? ??? 
??????? ??? ???????? ?????? ??? ?????????? ???????? ??? ????????, ??????? ??? ?????? 
? ????????? ?? ???? ?? ???????? ?? ????????? ? ??????????? ???? ???? ??? ???????? 
???? ??? ??????? (??., ???’ ????????, ??????? ??? 19?? ?????????? 2013, BDV Hungary 
Trading, C-563/12, EU:C:2013:854, ????? 27).
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?????????, ????????, ??????????? ??? ????? ???? ?? ??????????, ??????? ?? ?? ????? 131 
??? ??????? ???, ??? ???????????? ??? ??? ?????? ??????????? ??? ??? ??? ??? ??????? 
????????, ???? ?????????? ??? ????? ??? ????? ????????? ??? ????????? ??? 
???????????? ???? ?? ???? ?????? ??? ???? ???????? ????? ??????????? ????????????, 
???????????? ??? ??????????. ???? ??? ?????? ??? ???????? ????, ?? ????? ???? 
???????? ?? ?????? ??? ??????? ????? ??? ??????? ?? ?????? ????????? ????? ??? 
??????? ????? ??? ?????? ??? ?????? ??? ?????? ?????????????? ????? ? ???? ??? 
?????????????? (????. ??????? ??? 8?? ????????? 2018, Cartrans Spedition, C-495/17, 
EU:C:2018:887, ????? 37).
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???? ????? ??? ?? ??? ????, ????????????? ??? ?????? ????? ?????? ????? ????? ??? 
????? ???????? ??? ??? ?????????? ??? ????? ????????? ??? ????? ???? ??????, ???? ?? 
???????? ?????, ?? ???????? ????????? ??? ??? ??? ??? ??? ?????? ??????? ???????????, 
????? ?? ??????????? ????? ?? ??????????? ???????????? ???, ?????, ????? ?? 
?????????? ?? ???? ????? ?????????? ?? ???????????? ?????. ????????, ?? ??????? 
?????? ?? ????????????? ???????????? ????? ??? ?????????????? ??????????????? ???? 
(??????? ??? 8?? ????????? 2018, Cartrans Spedition, C-495/17, EU:C:2018:887, ????? 38).
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???????, ?????????? ??? ???? ??? ?????????????? ?????????? ???? ???? ??? ??????????? 
??? ????? 66, ?????????? 1, ??? ????? 235/2004, ? ????? ???????? ??????? ??? ???????? 
????????? ??? ??? ??? ??? ???????? ?????? ??? ??? ????? ??????? ??? ?????????? 
???????? ??? ????????, ???????? ??? ????????????? ??? ?? ????? ???? ????????? 
???????? ??????? ?? ?? ???????? ??? ?????????????? ??? ????? 24 ??? ???????? 



???????? ???? ??? ? ?? ???? ???????? ??????, ????????, ????? ??? ?????????????? 
??????????????? ???, ??? ???????????? ????????? ??? ???????????? ??? ????? 146, 
?????????? 1, ???????? ??, ??? ??????? ???.
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????????, ? ??????? ???? ??????? ??????????? ?? ???????????? ?? ???????? ??? 
??????????? ????????? ??? ??? ?????? ??????? ???????????, ???? ??? ?????? ??? ?????? 
29 ??? ???????? ????????, ????? ?? ?????????? ?? ?????? ???? ????? ?????????? 
???????? ?? ??????????? ?????????? ??? ????? ?? ?????? ??? ??????. ?? ??????? ??? 
????? ??? ???? ????????? ??? ??????? ?? ??????? ????? ??? ?????????? ???????? ??? 
???????? ??? ??????????? ??? ? ??????? ??? ????? ???????? ???? (??., ???’ ????????, 
??????? ??? 8?? ????????? 2018, Cartrans Spedition, C-495/17, EU:C:2018:887, ????? 50).
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????????? ??? ??? ??? (??????? ??? 8?? ????????? 2018, Cartrans Spedition, C-495/17, 
EU:C:2018:887, ????? 40).
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???? ?? ?????????? ?? ????????? ??? ?? ???????????. ?? ????????? ??? ? ????????????? 
??????????? ???? ???? ??????? ? ?????? ?? ???????? ??? ? ????? ???? ????? ?????? 
?????????? ????? ?????? ??? ????? ???????? ? ??????? ??? ??? ????? ??? ?? ????? ??? 
???????? ??????? ?? ????? ???? ?? ??? ????????, ??? ?????? ?? ??? ???????????? ?? 
???????? ????????? ??? ??? ??? (??????? ??? 8?? ????????? 2018, Cartrans Spedition, C-
495/17, EU:C:2018:887, ????? 41).
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??? ??????????? ???????????? (??????? ??? 8?? ????????? 2018, Cartrans Spedition, C-
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?????, ???????, ?????? ???, ??????? ?? ?? ???? ??????????? ???????? ??? ?????????? ??? 
????? 35 ??? ???????? ????????, ? ?????????????? ??? ?????? ?????? ?? ????????????? 
???? ????? ????????????? ??? ??? ???????? ??????????? ????? ????????? ??? ? ?? ???? 
???????? ??????? ??? ??????????? ???????????? ??? ?? ???????? ??? ????????? (????. 
??????? ??? 8?? ????????? 2018Cartrans Spedition, C?495/17, EU:C:2018:887, ????? 48).
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???? ?? ????? ???????? ?? ??????, ?????? ??????????, ?? ??? ???????, ?? ???????? ? 
?????? ?? ?????? ??? ?? ???? ?????????? ?? ?? ??????????? ??? ???????? ??????? ??? 
??????????? ????????? ???? ??? ???????. ????????????, ???? ????????? ??? ??? ??????? 
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????????? ?????????????? ??? ??????? ??????? ??? ????????? ???????????, ?’ ???? 
??????????? ?? ????????? ??? ??? ?????????? ??????. ?? ????? ??? ????? ??????????? 
???? ???????? ???????????? ??? ??????????, ???? ??? ?? ??? ????????, ??? ???????????.

  
??? ???? ?????? ??????, ?? ?????????? (????? ?????) ???????????:

  
?? ????? 146, ?????????? 1, ???????? ??, ??? ??????? 2006/112/?? ??? ??????????, ??? 
28?? ????????? 2006, ??????? ?? ?? ????? ??????? ????? ????????????? ?????, ?? 
????????? ?? ?? ????? 131, ?????? ?? ?????????? ??? ??? ?????? ??? ?????????? ?? ???? 
?????? ?????????? ??????? ??? ?????? ??? ???????? ??? ??? ???? ????????????? ????? 
??? ??????????? ??? ????? ???????????? ?? ???????? ????? ??? ?????????? ?????? ??? 
??? ?????????? ?? ?? ???? ????? ?? ????? ??????? ??? ?????????? ???????? ??? 
????????, ?? ????????? ??? ????????????? ??? ?????????? ?? ??????????? ???????????? 
??? ??? ????????, ????? ?? ? ???????? ???? ??????????? ?????? ??? ???????? ?????? ??? 
?? ?????? ??? ??????.

  
(?????????)

( *1 ) ?????? ???????????: ? ???????.


