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?????????? 2013, ?? ??? ?????????? ??? ??? ???????? ??? ?????? ?????? ??????????, 
?????? ? ?????? ??? ?????????? ????? ??? ?????? ?????? ?? ????????? ? ??????. ???? ??? 
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???????] ???

–        ? ?????? ???? ??? ????? ????? ?? ????? 2014, ? ????? ????????? ????? ???? ?? 
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???? ?????? ?????, ?? ????? 49 ???? ?? ????????? ???? ????????????. ????????, ? 
????????? ???????????? ???? ?? ????? ?? ??????????? ??? ??? ??????????? ???????? ??? 
????????? ??? ?????? ????? ????????, ????? ?????????? ???? ??????? ???????? ???? ??? 
????? ??? ???????? (??????? ??? 12?? ??????? 2014, SCA Group Holding ?.??., C?39/13 ??? 
C?41/13, EU:C:2014:1758, ????? 45 ??? ???? ????????????? ?????????).
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??????? ??? ??? ????????? ????????????? ??? ???????? ??? ???????? ???? ??????????? 
????? ??? ?? ??? ????????? ??? ????????????? ????? ??? ?????????? ???????????? ??? 
?????????? ??? ???????????? ?????? ????????, ?? ???????? ??????????? ?????????? 
??????? ???? ????? ??? ??????? ???????? ???????? ??????????? (??., ???’ ?????????, 
??????? ??? 12?? ??????? 2014, SCA Group Holding ?.??., C?39/13 ??? C?41/13, 
EU:C:2014:1758, ????? 46).
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??????? ??? ?? ???? ???????? ???????? ??? ??????? ?????????????.
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??????, ??????, ??? ???????? ???????? ??? ????? ??? ???? ???? ??? ????????????, ?? 
??????, ???? ??? ???????? ??????????? ??????????, ???????, ?????? ?????, ?? 
??????????? ?? ?????? ???????????? ??? ?????????? ?????????? ???? ?? ?? ???????? 
???????????? ??? ?????????? ?????????? ????, ???, ????????, ??? ???????? ???????? ??? 
????? ?????? ?????????? ??? ????????????, ???? ????????? ??? ???? ???? ?? ???? ?????? 
????? ??? ??? ????????? ?????? ??????????? ??? ????????????, ?? ?????? ??? ??????? ?? 
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??????????? ?????????????? ??? ???????? ??? ?? ???????? ????.
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?????????? ????????? ??? ??????? ???????? ??? ????????????? ????????? ??? ????? 
????????????. ? ????????? ???? ??????????? ???, ??????, ?? ??? ???????? ??????? 
??????? ???? ?????? ??????????? ??? ????????????, ? ??????????? ???? ?????? ?? ????? 
??? ????? ???????????? ?? ??? ???????? ???????? ????????. ????????, ????? ??? ?? ??? 
?????? ????????? ?????????, ? ?????????? ????????? ??? ?????????? ???? ???????? 
???????? ??? ?????? ?? ??????????????? ????? ?? ????????? ??? ???????? ????????.
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?????? ?? ??????????????? ????? ?? ????????? ??? ??????????. ?????????, ???? ??? 
??????????? ? ????????? ?????????? ????????? ?????? ??? ???????? ?????????? ???? 
???????? ???????? ????????, ? ????????? ??? ????????????? ??? ?????????? ????? 
?????? ???? ????? ?? ??????????, ???? ???????????? ??? ????? 25 ??? ???????? 
????????, ?? ??? ????????? ??? ????????????? ??? ?? ???? ?????????? ??? ???????????? 
??? ???????? ????????.
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?????????? ?? ????????? ???????? ??? ????????? ?????? ????? ??? ??? ?????? ??? 
?????????????? ???? ?? ???? ?????? ?????, ? ???????? ???? ??????? ??? ?????? ?? 
???????????? ??? ??????????? ????????? ??? ???????? ????????? ?????????? (????. 



????????? ??? 28?? ?????????? 1986, ???????? ???? ???????, 270/83, EU:C:1986:37, ????? 
22, ??? 6?? ??????????? 2012, Philips Electronics UK, C?18/11, EU:C:2012:532, ????? 13, ??? 
??? 17?? ????? 2017, X, C?68/15, EU:C:2017:379, ????? 40 ??? ???? ????????????? 
?????????). ????????, ??????????? ?????????? ?? ?????????? ??? ? ?????? ??????? 
???????????? ? ?????????? ?????????? ??? ????????????, ? ????? ?? ?????????? ??? 
???? ??? ???????? ???????? ??? ??????????? ??????????, ?? ???? ????????? ???? 
???????? ??????? ??????? ?? ???????? ?? ?????????? ????????? ??? ????????????? ??? 
???????? ?????????? ???.

31      ????????, ???? ????? ??? ????????? ?? ??????????? ????, ??? ??????????? ??????, 
??? ??????????? ????????????? ????????? ?? ????? ?? ??? ?????? ?????????? 
???????????, ?? ???????? ???? ????? ???? ????????? ??? LIR ????????? ?????????? ??? 
???????????? ???????? ??? ??? ????????? ??? ???????? ??? ??????? ??? ????????? 
???????????? (??., ???’ ?????????, ????????? ??? 27?? ????????? 2008, Papillon, C?418/07, 
EU:C:2008:659, ????? 32, ??? ??? 12?? ??????? 2014, SCA Group Holding ?.??., C?39/13 ??? 
C?41/13, EU:C:2014:1758, ????? 48).
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2014, Nordea Bank Danmark, C?48/13, EU:C:2014:2087, ????? 23, ??? ??? 12?? ??????? 2018, 
Bevola ??? Jens W. Trock, C?650/16, EU:C:2018:424, ????? 20).
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??? ????? ????????????? ??? ?? ???? ?????? ????? (??., ???’ ?????????, ??????? ??? 12?? 
??????? 2014, SCA Group Holding ?.??., C?39/13 ??? C?41/13, EU:C:2014:1758, ????? 51).
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???? ?????? ????????????? ?????????, ?? ???????? ?????????? ??????????? ??????????, 
?? ????? ?????????? ?? ?? ????? 164bis ??? LIR, ???? ?????????????, ???? ?? ????? ?? 
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????????? ?????????? ????????? ???? ????? ?? ?????????? ????? 2013 ?????????????? 
??? ?? ??????? ???, ????? ??? ?????? ??? ???????? ??? 12?? ??????? 2014, SCA Group 
Holding ?.??. (C?39/13 ??? C?41/13, EU:C:2014:1758), ? ??????????????? ?????????? 
???????? ??? ? ??????????????? ????????? ???? ????????? ?????? ??????? ?????????. 
????????????, ??????, ??? ???????? ??? ?????? ???? ?????? ?? ??????? ???????? ???? 
??? ?????? ??? ???????? ?????, ?????? ?? ????? ???? ??? ?????? ????? ??????????? 
??????????? ?? ????? ????? ? ?????? ????, ??? ???? ??? ?? ?????????? ??? ??????? 
?????????? ?????????? ??? ????????? ?? ??????????????? ??????.

59      ???????, ??? ??? ?????????? ??? ??????? ??? ????? ??? ??? ??????? ???????????? 
??????? ????????? ??? ?? ????? 49 ??? 54 ???? ????? ??? ?????? ??? ???????????? ?? 
????????? ??????? ?????? ? ?????, ??? ????????? ??? ?????? ?????????? ????????? 
?????? ???????? ???????? ???????? ? ??????? ????????????, ??? ?????? ????? ????, 
????????? ???????? ???????? ??? ??? ???????? ?????????? ???, ??? ????????? ??? 
????????? ?????????? ????????? ????? ?????? ??? ???????? ?????????? ???? ????????? 
???????? ????????.

60      ???? ????? ????????? ??? ???????????, ? ???????? ??? ?? ?????????? ????? ?? 
?????? ??? ??????? ??? ??????, ???????? ??? ??????????? ??? ??? ??????? ?? ????? 267 
????, ?????????? ??? ???????????? ??? ?????? ??? ?? ????? ????????? ??? ?????? ?????, 
???? ?????? ? ?? ?????? ?? ??????? ??? ?? ??????????? ?????? ?????? ?? ????. ????????, 
? ???’ ????? ??? ????? ??????????? ??????? ?????? ??? ?????? ?? ??????????? ??? ?? 
?????????? ????? ??? ??? ??????? ??????? ??? ?????????? ??? ????????????? ???? ??? 
??? ?????? ??? ????????? ??? ??? ???????? ?????????, ?????? ?????????? ???? ?? ????? 
?? ???????????? ??? ??? ??????? ???? ????? ??? ???????? ??????????? ???? ???????? 
???????? ?? ??? ???????? ??? ?? ???? ?????? (????. ??????? ??? 6?? ??????? 2007, 
Meilicke ?.??., C?292/04, EU:C:2007:132, ????? 34 ??? ???? ????????????? ?????????).

61      ??? ??????? ??? ?????? ?????, ??? ???????? ??? ?? ?????????? ???? 2013 ? ?????? 



?????????? ??????? ?? ??? ????????? ???????? ??? ??????? ??? ??? ??????? ??? 
???????? ??????????? ?????????? ???? ??? ?? ???? ??? ?????? ??????????? ?????? ??? 
??? ????? ???????? ? ???????? ??? ?????????? ?????.

62      ???????, ???????? ?? ?????? ?????????? ??? ???????????? ??? ????????? ???? ?? 
???????????? ?????????, ????????? ??? ?? ?????????? ??? ?????????? ??? ?????????? 
????????? ???, ???? ??? ?? ??????? ??? ??????? ??????????, ?? ?????????? ?????????? 
?? ???????? ??? ???????? ??? ???????? ???? ??? ????????? ??? ??????? ?????????? ???? 
????? ?? ?????????? ???? 2013.

63      ?? ?? ??????, ?? ?????? ?? ? ???????? ??? ?????????? ???????? ??? ??????? ??? 
?????????? ????????? ?????? ?? ?????????? ???? ????????????? ??? ?????? ?????, ??? 
??????????? ???? ?? ???????? ???? ??????? ??? ?????? ?????, ?????? ?? ????????? 
???????????? ?????, ???’ ????????, ??? ????? ??? ??????????? ??? ??? 
???????????????????, ?? ?????? ????? ???????? ???? ???????? ??? ?????????? ??? 
?????????? ??? ??????? ??????????? ??? ?????? ???? ??????? ??? ?? ?????? ??? ?????? 
(????. ??????? ??? 21?? ?????????? 2016, TDC, C?327/15, EU:C:2016:974, ??????? 89 ??? 
91) ??? ??? ?????? ????????? ??? ?????????? ???? ????????? ??? ??????????? ????? 
(????., ?????? ?????, ??????? ??? 24?? ????????? 2018, XC ?.??., C?234/17, EU:C:2018:853, 
????? 22 ??? ???? ????????????? ?????????).

64      ???? ????? ??? ???? ??? ???????????, ??? ?? ?????????? ??? ?????????? ??? 
?????????? ??? ????????? ??? ??? ????? ??????? ???? ??? ?? ???? ???? ? ????????? 
???????? ??? ??????? ??? ?????????? ????????? ??? ??????????? ??? ????? 164bis, 
?????????? 4, ??? LIR.

65      ???? ????? ??? ???? ??? ???????????????????, ????????????? ??? ?? ????? ???? 
????? ??? ?????? ?? ???????????? ?? ???? ????????? ??? ?????????????? ????????? ??? 
??????????? ??? ???????? ?? ?????? ??? ?????? ??? ??? ? ???? ???? ???????, ?????? 
?????, ?? ??????????? ????? ??? ?????? ????? ?? ??? ????????? ??????? ???? ????? ? 
?????????? ??????? ??? ?????? ??? ??????????? ??? ??????? ? ?????? ???? ??? ?????? 
(??????? ??? 20?? ?????????? 2017, Caterpillar Financial Services, C?500/16, EU:C:2017:996, 
????? 41).

66      ???? ????? ????????? ??? ???????????, ???? ????????? ???? ????? ??????? ?? 
?????? ?? ??? ?????? ?????????? ??????? ??????? ??????? ? ?????????? ??????? ??? 
???????? ??? ??????? ??? ?????? ?????? ?? ????????? ???????????? ????? ??? ????? ??? 
?? ???? ???????? ??? ??????? ??? ???? ???????????, ????? ??? ??? ?????????? ??? ??? 
?????????????? ??? ??????????? ?????, ??????? ??? ???????? ??????? ???????????. ??? 
?? ?????? ????, ?????? ?? ??????????? ?????? ????? ?????, ???? ?????????, ? ????????? 
??? ??????????? ??????, ? ???? ??? ????????? ??????? ??? ? ?????????? ????????? ??? 
??????????? (????????? ??? 22?? ??????????? 2018, INEOS Köln, C?572/16, EU:C:2018:100, 
????? 44, ??? ??? 24?? ????????? 2018, XC ?.??., C?234/17, EU:C:2018:853, ????? 49).

67      ????????, ?? ?????????? ???? ??????????? ??? ????? ???????? ?? ?? ?????? ??? 
?????? ? ?????????? ??????? ????????????? ?????????? ??? ??? ?????? ?????????, ????? 
??? ????????? ??????? ? ????? ??????????? ???? ??? ????????????? ????????????? ??? 
??? ??? ?????? ?????????? ????. ????????, ??????? ?????????? ??? ????? ?????? ?? 
??????????? ???????? ??????? ? ?????????? ??????? ??? ?????? ??? ??????????? ??? 
??????? ? ?????? ???? ??? ??????, ???? ??? ?? ?? ??????? ? ?????????? ??? ?? ???? 
?????????? ??????????? ??? ????????, ?? ??? ? ?? ?????, ??? ?????????? ??????? 
?????????? (??????? ??? 8?? ??????????? 2011, Q-Beef ??? Bosschaert, C?89/10 ??? 
C?96/10, EU:C:2011:555, ????? 36 ??? ???? ????????????? ?????????). ???? ????? 



????????? ??? ???????????, ????? ?????????? ??? ?? ?????????? ?????????? ??? ??????? 
??? ?????? ??? ????????? ???????? ?? ??????? ?????? ??????? ??? ?????????? 
?????????? (??????? ??? 8?? ??????????? 2011, Q-Beef ??? Bosschaert, C?89/10 ??? 
C?96/10, EU:C:2011:555, ????? 47 ??? ???? ????????????? ?????????).

68      ?? ?????? ??? ?????? ??? ????????? ?? ?????????? ???? ??????? ????? ?? 
????????? ?? ?????????? ??????? ?????????? ?????????? ????? ?? ? ??????????? ??? 
??????? ?????, ?? ????????? ?? ??? ?????? ????????????? ??????????, ????????? ?? 
?????? ??????? ??? ??? ??????? ?? ?????????? ?? ???????? ?? ?????????? ??? ??????? 
??? ??????? ??????????? (????. ????????? ??? 15?? ???????? 2010, Barth, C?542/08, 
EU:C:2010:193, ????? 33, ??? ??? 8?? ??????????? 2011, Q-Beef ??? Bosschaert, C?89/10 
??? C?96/10, EU:C:2011:555, ????? 51).

69      ???????, ???? ????? ??? ?????? ??? ?????????? ??????? ?????????? ??????????? ?? 
????? ?????? ??????? ??????? ?????? ???? ?????????? ??? ??????? ??? ??????, ?? 
?????????? ???? ?????? ??? ?? ???? ???????? ???? ??? ???? ??? ??????????????????? ?? 
??????????? ????? ??????????? ?? ?????? ??????????? ??? ?? ?????? ????????? ??? 
????? ??? ??????? ????, ????? ??? ?? ????? ?? ?????????? ??????????? ?????????? ? ??? 
?? ???????? ?? ????????? ??????? ??? ?????? (????????? ??? 24?? ??????? 2009, Danske 
Slagterier, C?445/06, EU:C:2009:178, ????? 62, ??? ??? 25?? ????????? 2010, Fuß, C?429/09, 
EU:C:2010:717, ????? 77).

70      ????????????, ?? ??? ??????? 104 ??? 106 ???? ??????? ??? ??? 8?? ??????? 2001, 
Metallgesellschaft ?.??. (C?397/98 ??? C?410/98, EU:C:2001:134), ?? ?????????? ?????? ??? ? 
?????? ??? ??????????? ??? ????????? ????? ??????? ?? ????? ??????????? ????????? 
??? ??????? ??? ?????? ?? ????????? ??????? ? ?????????? ???????? ?? ?? ???????? ???? 
??? ?????????? ???? ?????????? ??? ??????? ??? ?????? ????????????? ? ????????????? 
??? ??? ???? ??? ????? ??? ?? ??????? ??? ????? ??????? ?? ?????? ??? ??????????? ?? 
????? ???? ???????? ?? ????????? ??? ?????? ??? ?? ????? ???? ??????? ?? ?????? 
??????, ??????????? ?? ?????????? ??? ?????? ??? ??????? ?????? ?? ?? ???????????? 
???? ????? ???? ??????? ??????? ??????????, ????????????? ??? ??????? ??? ?? ????? 
?????????? ??? ??????? ??? ??????. ?? ??? ?????? ?????????, ??? ?? ???? ?????? ?? 
????????? ??? ???? ??????????? ?? ???????? ?? ?????? ????????? ??? ????? ??? ??????? 
????, ????? ?? ??????? ????? ? ????? ?? ??????????? ?? ??? ???????? ??? ????????? 
???????? ??? ????? ????????? ?? ????????? ??? ??? ?????? ???????? ? ?? ??? ??????? 
???, ????? ??? ?? ?? ?????? ?????????? ???? ?????? ??? ??????????? ???? ???????? ???? 
?? ?????? ??? ??????, ?? ?? ???? ??????? ??? ?? ?????????? ?? ????????? ??? ????????? 
??? ????? ????? ??? ?? ???? ??????????? ?? ?????????? ????????.

71      ?????????, ???????? ? ??????? ???? ????? ???? ?????????, ? ?????????? ???????? 
??? ? ????????? ??? ????????????? ??? ????????? ??? ?? ?????????? ????? 2013 ??? 
????????? ?????????? ????????? ???? ?????? ??? ?????????? ??? ????? ???????? 
????????, ? ??????? ??????? ?????????? ??? ??????????? ??? ??? ????????????? ??? 
?????? ????? ???????????? ??? ???????? ????????? ????????? ?? ???? ?????????, ?????? 
?????, ???? ????????? ??? ??? ?????? ????????? ?? ????????? ??? 8?? ??????? 2001, 
Metallgesellschaft ?.??. (C?397/98 ??? C?410/98, EU:C:2001:134, ????? 104), ??? ??? 25?? 
????????? 2010, Fuß, C?429/09, EU:C:2010:717, ????? 81), ???' ?????????, ???????? 
??????? ?? ????????? ??? ?????.

72      ?? ??????????, ???? ????? ?? ?????????? ???? 2013, ?? ????????????? ??? ?????? 
????? ????? ???????? ?? ?????????? ?? ????????? ??? ???? ??????, ???? ?? ???????? ??? 
????? ?????, ?????? ?????????? ??????????? ??????????, ???????????? ??? ? 



??????????????? ????????? ????? ???????? ???? ?? ?????? ??? ??????. ???? ????????? 
??? ?? ?????????? ??? ?????????? ??? ?????????? ???????? ??????? ?????? ??????, 
???????????? ??? ?????? ??? ??????, ???? ????? ?? ?????????? ????? 2014, ???? 
???????????? ? ???????????????? ????? ???? ????? ??? ?? ????????? ??? ?????? 
?????????.
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?????????? ???????? ??? ?????????, ?? ????????????? ??? ?????? ????? ??????? ?????? 
??? ??????? ??????? ??????? ??? ?????? ?? ?????????? ???? ?? ??? ????????????? 
???????? ???????? ???, ???? ??? ?????? ??? ?????????? ??? ??????????? ??? 
????????????? ??? ????? 68 ??? ???????? ????????, ???? ?? ????????? ???? ????? ??? 
?????? ???????? ?? ??????????? ?????????? ?????????? ? ??? ?? ???????? ??????? ?? 
????????? ??? ??? ?????????????, ???? ??? ?????? ??? ?????????? ??? ??????????? ??? 
????????????? ??? ????? 69 ??? ???????? ????????.
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??? ??? ???????????? ?? ????????? ??????? ?????? ??????? ?? ???????? ??????????? 
??????????, ? ????? ????????? ??? ???? ?????? ???????? ?? ?????? ???????? ?????? 
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???? ???????? ???????????? ??? ??????????, ???? ??? ?? ??? ????????, ??? ???????????.
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???????? ???????? ???????? ? ??????? ????????????, ??? ?? ???? ?????? ?????, 
????????? ???????? ???????? ??? ??? ???????? ?????????? ???, ??? ????????? 
??? ????????? ?????????? ????????? ?????? ??? ???????? ?????????? ????????? 
???????? ????????.
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????????? ?????? ???? ??? ??? ?????????? ??? ??? ????????? ???????? 
????????????? ???, ??????????? ? ????????? ???? ?? ???? ?? ?????????? ?? 
?????? ?? ????????? ?????????? ????????? ?? ????? ???????? ?????????? ??? ?? 
???? ???????? ????????, ????? ??? ?? ? ?????????? ??? ???????????? ?????? 
??????? ????????? ????????? ? ???? ??? ? ???? ??? ??????? ??????????? 
?????????? ???? ??? ?? ???? ??? ????????????? ??? ??? ?????? ????????? 
????????? ????????? ?????????? ??????????? ?? ?????????? ??????? ?????????? 
??? ??????? ????????.

3)      ?? ????? ??? ??????????? ??? ??? ??????????????????? ????? ??? ?????? 
??? ??? ???????????? ?? ????????? ??????? ?????? ??????? ?? ???????? 
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???????? ?????? ??????????? ?? ??????????? ???? ??????? ???? ???? ??? ?? ???? 
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