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1        ? ?????? ????????????? ????????? ????? ??? ???????? ??? ?????? 90 ??? ??????? 
2006/112/?? ??? ??????????, ??? 28?? ????????? 2006, ??????? ?? ?? ????? ??????? ????? 
????????????? ????? (?? 2006, L 347, ?. 1, ??? ????: ?????? ???).

2        ? ?????? ???? ?????????? ??? ??????? ??????? ???????? ?????? ??? SCT d.d., 
???????? ??? ????????, ??? ??? ??????????? ??? ?????????, ??????? ?? ??? ?????? ??? 
?????????? ?? ????????? ???? SCT ??? ???????????? ??? ????? ??? ????? ????????????? 
????? (???) ?? ????? ??????????? ??? ?? ????????????? ??????????, ?? ??? ?????????? 
??? ? ??????? ????????? ?? ?????????? ??? ?????????? ????? ??? ??????? ??? 
??????????? ??????????? ??? ????????? ???? ??? ?????????.

 ?? ?????? ???????

 ?? ?????? ??? ??????

3        ?? ????? 90 ??? ??????? ??? ?????? ?? ????:

«1.      ?? ????????? ????????, ???????????, ?????, ?????? ? ??????? ?? ?????????, ? 
??????? ??? ?????, ??? ????????? ???? ??? ?????????????? ??? ??????, ? ???? ???????? 
??? ????? ????????? ???????, ??????? ?? ??? ???????????? ??? ???????????? ??? ?? 
????? ????.

2.      ?? ????????? ?????? ? ??????? ?? ????????? ??? ?????, ?? ????? ???? ??????? ?? 
???????????? ??? ?? ??????? ??? ?????????? 1.»

4        ?? ????? 273 ??? ??????? ????? ????????? ?? ????:

«?? ????? ???? ??????? ?? ?????????? ??? ????? ??????????? ??? ??????? ????????? ??? 
?? ?????????? ??? ????? ????????? ??? ??? ??? ??? ??????? ??? ??????, ?? ??? ????????? 
??? ??????? ??? ????? ??? ???? ???????????? ??? ?????????? ??????? ??? ??? ??????? 
??? ????????????????? ??? ???????????? ???? ???? ?????? ?????? ????? ??? ?? ??? 
?????????? ??? ?? ??????????? ????? ??? ???????, ???? ?????????? ?????? ?????? ?????, 
?? ??????????? ??? ?????????? ?? ?? ???????? ???????.

? ?????????? ??? ??????????? ??? ????? ?????? ??? ?????? ?? ?????????????? ??? ??? 
??????? ???????? ??????????? ??????????? ????? ??? ????? ??? ???????????? ??? 
???????? 3.»

 ? ????????? ????????? 

5        ?? ????? 39, ?????????? 2 ??? 4, ??? Zakon o davku na dodano vrednost (????? ???? 
??? ????? ????????????? ?????, ??? ????: ZDDV-1) ????????? ?? ????:

«(2)      ?? ????????? ????????? ??? ???????????, ?????????? ??? ?????? ? ??????? ??? 
????????? ???? ??? ???????? ??? ???????, ? ???? ???????? ??? ????? ????????? 
????????. ? ??????????? ???? ???? ??????? ?? ?????? ?? ???????????? (??????) ??? 



????? ??? ?????????? ???, ?? ?????????? ??????? ??? ????????? ??????? ?? ?? ???? ??? 
??? ??? ?? ????? ? ?????????? ???? ???????? ????????.

(3)      ? ??????????? ???? ???? ??????? ?????? ?? ?????? ?? ???????????? (??????) ??? 
????? ??? ?????????? ???, ?? ? ??? ??? ???? ?????????? ? ???? ?????????? ???? ?? ????? 
????? ??????????? ?????????? ????????? ???????? ?? ??????????? ?????????? 
?????????? ? ?? ??????????? ?????????? ??????????? ???????????. ?? ??? ???? ????? 
??????? ?? ????????? ?????? ? ??????????? ???? ???? ??????? ??? ??????? ??????????? 
?????????? ???????? ???? ????????? ??? ??????????? ???????????? ?????????? ? ????? 
????????? ??? ??? ????? ????????? ???, ???? ??? ???????? ??????????? ???????????? 
??????????, ??? ????????? ? ????????? ?? ????? ??? ???????? ???, ????? ??? ? 
??????????? ???? ???? ? ?????? ??? ????????? ? ????????? ?? ????? ??? ???????? ???, 
?????? ? ????????? ?????????? ??? ?? ?????? ???????? ? ??? ???? ??????? ?????? ? 
???????. ?? ? ??????????? ???? ???? ????????? ?? ??? ??????? ?? ??? ? ?? ????? ?? ???? 
??? ????????? ??? ??? ??? ?????? ?????? ? ????????? ??????? ?? ??? ????? ?????? ?? 
???????????? ??? ????? ???????? ??? ????? ??????? ?? ??? ??????? ?????????, ? 
??????????? ???? ???? ??????? ?? ??????? ??? ??? ??? ??? ????????????? ?????.

(4)      ?????????? ??? ?? ???????????? ???? ??????????? ?????????, ? ??????????? ???? 
???? ??????? ?? ?????? ?? ???????????? (??????) ??? ????? ??? ?????????? ??? ?? 
????????????? ??? ??? ???? ??? ?????????????? ?????????? ??? ?????? ????????? ??? 
?????????? ??? ??????????? ??????????? ? ??? ??????????.»

6        ???? ?? ????? 296 ??? Zakon o finan?nem poslovanju, postopkih zaradi insolventnosti in 
prisilnem prenehanju (????? ???? ?????????????????? ??????????????, ??????????? 
?????????????? ??? ???????????? ???????? ??? ????????????, ??? ????: ZFPPIPP):

«(1)      ?? ???????? ?????? ?? ??????????? ??? ?????????? ?????????? ???? ??? 
?????????? ??? ????? ?????? ??? ???????????? ???????? ?? ?????? ?????????? ????? ??? 
?????? ??? ??????????? ??????????, ?? ???????? ????? ??? ????? ????? ??? ?????? ?? 
???????????.

[...]

(5)      ???? ? ???????? ??? ????? ??? ????????? ??? ??? ????????? ??? ????????? ??? 
???????? ???? ????????? 1 […], ? ???????? ??? ?????? ??? ???????????? ???????? 
???????????? ??? ?? ?????????? ?????????? ??? ??????????? ???????????? ????????.

[…]»

 ? ??????? ??? ?????? ????? ??? ?? ???????????? ?????????

7        ? SCT ??????, ??? ?? ?????????? ????? ??? ???????? ??? 2014, ?? ???????????? ??? 
?????????? ???, ????? 272 471 ????, ??? ??? ??????????? ?????????? ??? ?????? ??? 
???????? ??? ?????? ? ?????????? ??????? ?? ???????? ???? ????????? ?????????? ??? 
?????? ??? 2013.

8        ??? ??????? ???????, ? ??????? ?????????? ???? ?????????? ??? ? SCT ??? ???? 
?????????? ??? ?????????? ????? ??? ??????? ??? ??????? ??????????? ??????????? ??? 
???, ??????? ??? ?????? 296 ??? ZFPPIPP, ?? ?? ???? ?????????? ????? ??????????. ????? 
??? ?????????? ????? ???????? ??? ?????????? ??? ??? ?????????? ?? ???????????? 
???????????? ??? ?? ?????? ??? ???.



9        ??? ??????? ?????????? ????????? ??? ?????? ? SCT, ????????????? ??? ??? ?? 
??????? ??? ?????? 39, ?????????? 3, ??? ZDDV?1 ????????? ??? ? ??????????? ???? ???? 
?????????? ?? ???????????? ?? ???? ??? ??? ??? ????????, ????? ??????????? ????????? 
???? ?????????? ??? ??????????? ???????????, ????? ?? ???? ?????????? ??? ???????? 
??? ?????? ??? ???????????? ????????. ?? ??? ????????? ????, ? ??????????? ???? ???? 
??????????? ?????? ??? ? ???????? ??? ??????????? ?? ?????????, ?????? ??? ???? 
????????? ??????? ???? ?????????, ???? ???? ??????? ?????????, ??? ?????????? ??? 
??????? ?? ?? ????? ????????? ? ??????????? ???? ????.

10      ????????? ????????? ??? SCT, ?? ??????????? ?????????? ?????????? ????????? 
??? ????????? ??? ??????????? ?????. ?? ?????????? ???? ??????????, ???????, ??? 
????? 90 ??? ??????? ???. ???? ?? ?? ???? ??????????, ??? ? ?????????? 1 ??? ?????? 
????? ?????? ???, ?? ????????? ?? ????????? ??? ????????? ???? ??? ?????????????? ??? 
??????, ? ???? ???????? ??? ????? ????????? ???????, ? ?????????? 2 ??? ?? ???? ?????? 
????????? ??? ????? ???? ?? ???????????? ??? ??? ?? ???? ???????. ? ???????? 
????????? ????? ????? ????? ??? ??????????? ????????????.

11      ?? ?????? ????????? ??? ?????? ??????? ??? Vrhovno sodiš?e (???????? 
???????????, ????????), ? SCT ??????????? ??? ?? ????? 39, ?????????? 3, ??? ZDDV-1 
??? ??????? ?????????? ??? ??? ??????????? ??? ?????? 90, ?????????? 1, ??? ??????? 
???, ???? ????????? ????? ??? ???????????? ??? ?????? ?? ?????????? ??? ?? ?????? ??? 
????? ???????? ??? ?????. ????????, ?? ?? ???? ????? 39, ?????????? 3, ??? ????????? ?? 
??? ???????? ??? ?????? 90, ?????????? 2, ??? ??????? ?????.

12      ?? Vrhovno sodiš?e (??????? ??????????) ???????????? ??? ?? ????? 39, ?????????? 
2, ??? ZDDV-1, ?? ????? ????????? ??? ??????????? ???? ?????? ????????? ? ???? 
???????? ??? ???, ??? ???????? ??? ??????????? ?? ?????????. ????????, ? ???????? 
????????? ???????? ?? ????? 90, ?????????? 2, ??? ??????? ??? ??? ???????? ???????? 
??? ?? ???????? ??????? ??? ????? ???????? ??? ??? ??? ??? ??????????? ?????.

13      ???? ?? ?????? ??????????, ??? ?? ????? 39, ?????????? 3, ??? ZDDV-1 ?????? 
?????? ?? ???????? ??? ? ???????? ????????? ????????? ???? ????? ???????? 
????????????? ?????????????? ??????????? ???? ?????? ?????????? ???? ?????????? 
???? ???? ?????? ??? ????? ???????? ??? ????? ????? ??? ?? ????????? ?? ?????????, 
?????? ??? ???????, ???? ????????, «???????? ??? ??? ????????». ?? ??????????? ????? 
??????????? ?????????? ???? ???????? ??? ??????????? ???? ???? ?? ????????? ?????? 
??? ???????? ???. ??????, ???? ????? ??? ?????????? ??? ??????????? ??????? ??? ????? 
???????? ??? ???, ? ??????????? ???? ???? ?????? ?? ?????? ?? ????????? ?????????. 
????????????, ?????? ?? ????????? ??? ????? ?? ???????? ????????? ??? ????????? 
????? ?? ???????? ??????????, ?????????? ??? ??????? ?????????? ??????? ???????????.

14      ?? ?? ???? ?????????? ?????? ??? ?????? ?? ????? ????? ??? ? ??????????? ??? 
??????????? ??????? ??? ????? ???????? ??? ??? ? ?????? ???????? ??? ?? ????? 39 ??? 
ZDDV-1 ??? ???????????? ?? ?? ????? 90, ?????????? 2, ??? ??????? ???, ??????? ? 
?????? ??? ??????????? ?? ???? ??? ??????????? ???? ?????? ???? ???????? ???????? ? 
?? ???????? ???? ?????????, ????, ?????????, ?????? ?? ?????? ???? ??? ????????? 
???????????? ??? ?????? ??????? ?? ?????????? ? ??????????? ???? ????.

15      ??? ??????? ????, ?? Vrhovno sodiš?e (??????? ??????????) ?????????? ??, ??? ?? 
?????? ??? ????? ??? ??????? ?? ??????? ??? ???, ?????? ???? ?????, ???’ ????????? ??? 
?????????? ??? ?????? 90, ?????????? 2, ??? ??????? ???, ?? ??? ???????????? ?? 
???????? ??????? ??? ????? ???????? ??? ??? ?? ????????? ?? ?????????, ???? ? 



??????????? ???? ????, ???????? ??? ??????? ?? ??????????? ? ???????????, ??? 
???????? ??? ??????????? ????????? ??? ??? ???????? ??? ????????? ??? ??? ??? 
?????????? ??? ????????? ??? ??????????? ??? ??????? ???.

16      ????????????, ? ??????????? ???? ??? ????????? ??????? ??? ??? ??? ??????????? 
?????????? ??? ?????????? ????????? ??? ?? ???? ?????, ?????????? ??? ?????????? ??? 
???????? ???? ????? ??? ???????? ??? ????????? ??? ????????????? ???. ?? 
????????????? ???? ?? ???? ?????????? ???? ???? ?? ???????? ?? ??????? ?? ???? 
???????? ??? ??? ?? ???? ??? ??????????? ?? ????????? ??? ?????????? ???, ???? 
????????, ????? ??? ???? ? ????? ??? ?????????? ??? ??????????? ??? ?????? ??? ?? 
??????? ??? ???, ?? ??????? ??? ?? ???? ?? ?????????? ?? ????????? ??? ????????? ??? 
??? ??? ????????.

17      ?? ?? ???? ?????????? ?????????? ?????? ??, ???? ????????? ???? ??? ????? ?? 
???? ??????? ?? ?????????? ? ??????? ??? ??????? ??? ????? ???? ? ????????? ??? 
??????, ????? ??? ?????? 90, ?????????? 2, ??? ??????? ???, ??? ??? ?????? ??? 
????????? ???? ?????? ???????? ?? ?????????? ?? ?????????? ??????? ??? ????? 
???????? ??? ??? ???? ????????? ?? ?????????, ????? ????????, ??????? ??? ??????? ???, 
?? ?????????? ???? ?????????? ???? ???? ? ?????????? ?? ????????? ??? ?? ?????????? 
????? ??? ????????? ?? ????????????? ???? ???? ????????? ??? ?? ????????????? ??? 
?????????? ?????????? ? ??? ?????????? ????? ??????? ????? ??? ???????????? ??? 
????????? ??????????.

18      ?????, ?? ?? ???? ?????????? ?????????? ?? ????? ??????? ?? ????? ????? ??? ?? 
????? 90, ?????????? 1, ??? ??????? ??? ???? ????? ??????????, ????? ???? ????????? 
??? ? ??????? ????????? ??????? ?? ????????? ??????? ??? ???????? ??????? ?? ??? 
?????????? ??? ???????????? ??? ????? 90, ?????????? 2, ??? ??????? ?????.

19      ??? ??? ???????? ?????, ?? Vrhovno sodiš?e (??????? ??????????) ????????? ?? 
?????????? ??? ??????? ??? ?????????? ??? ?? ???????? ??? ?????????? ?? ???? 
???????????? ?????????:

«1)      ???? ?? ????? 90, ?????????? 2, ??? ??????? ???, ??? ?????? ??? ????????? 
?????????? ??? ?? ???????? ??????? ??? ????? ???????? ??? ??? ????? ??? ???? 
????????? ??? ????????? ?? ?????????, ???? ???? ? ???????? ?? ???????? ????? ???????? 
??? ?????????? ??? ??????????? ???? ???? ?? ?????? ???? ??????? ?????????, ??? 
?????????? ???? ??? ??????????, ???? ???? ??????? ?????????, ??? ?? ???? ??????????? 
???? ???? ?? ?????????? ??? ???????? ??? ??? ??????? ??? ??????????; ????????? ??? 
???????? ???? ??? ????????;

2)      ???? ????????? ??? ????? ?????? ??? ?????? ?????????? ??? ?? ???????? ??????? 
??? ????? ???????? ??? ???, ????????? ???????? ??????? ??? ?? ???? ????? ???????? 
???? ?? ?????????, ???? ? ??????????? ???? ???? ????????? ???, ????? ??? ?? ???? 
?????????? ??? ?????????? ??? ??? ?????????? ??????????, ????? ??? ?? ????? 
???????????? ? ?? ????????? ??? ????????? ??????? ????? ??? ??? ?????????, ?? ?????? 
???, ??? ?????????? ??? ?????????;

3)      ???? ?? ????? 90, ?????????? 1, ??? ??????? ??? ????? ?????????? ????? ??? ???? 
????????? ???? ??? ????? ? ????????? ??? ??????? ?????? ??????? ?? ??????? ??? 
???????? ?? ??? ????? ?????????? ?? ???????????? ??? ???????????? ??? ??? ????????? 
2 ??? ????? ?????? 90;»



 ??? ??? ????????????? ??????????

 ??? ??? ?????? ??? ??? ???????? ????????????? ??????????

20      ?? ?? ????? ??? ?? ??????? ???????????? ???????, ?? ????? ?????? ?? ?????????? 
??? ??????, ?? ?????? ?????????? ?????, ???’ ??????, ??? ?? ????? 90, ?????????? 2, ??? 
??????? ??? ???? ??? ?????? ??? ??????????? ?? ??????? ??????? ?????? ??????? ??? 
?????? ??? ????????????? ?? ?????????? ???? ???? ???????? ??????? ??? ??? ??? 
??????????? ??? ???????? ??? ????? ???????? ?? ??????????, ?????? ????? ????????? ?? 
?????????? ??? ???????? ???? ??? ??????? ??? ??????????? ??????????? ??? ???????? 
???? ??? ???????? ???, ???????? ? ?? ???? ??????????? ???? ???? ??????????? ??? ? 
???????? ??? ?? ???? ?????????? ?? ???? ?????????? ? ??? ????????? ??????? ????? ??? 
??? ????????? ??? ?????????? ??? ?? ???? ?????????.

21      ??????????? ?? ????? ???????? ??? ?? ??? ???????, ????????????? ??? ?? ????? 90, 
?????????? 1, ??? ??????? ??? ??? ???, ?? ????? ???????? ??? ??????????? ????????, 
???????????, ?????, ?????? ? ??????? ?? ????????? ? ??????? ??? ????? ??? ????????? 
???? ??? ?????????????? ??? ??????, ????????? ??? ????? ???? ??? ????????? ?? 
???????? ?? ???? ???????? ??? ???, ??? ??? ?? ???? ??? ??? ??? ??????? ? ??????????? 
???? ????, ???? ???? ?? ?????????? ??? ??????? ?????? ? ?????????? ??? ?????????? ??? 
?????????? ? ??? ????? ???. ? ??????? ???? ???????? ??????? ???? ??????????? ????? 
??? ??????? ???, ???? ??? ????? ? ???? ???????? ??? ????? ?????????? ???? ???????? 
???????? ??????????, ???????? ?? ??? ????? ????? ????? ??? ? ?????????? ???? ??? 
?????? ?? ????????? ???? ??? ????????? ??????? ??? ????????? ? ??????????? ???? ???? 
(??????? ??? 6?? ?????????? 2018, Tratave, C-672/17, EU:C:2018:989, ????? 29 ??? ???? 
????????????? ?????????).

22      ???????, ?? ????? 90, ?????????? 2, ??? ?? ???? ??????? ??????? ??? ????? ???? ?? 
?????????? ?? ???????????? ??? ??? ?????? ????? ?? ????????? ?????? ? ??????? ?? 
????????? ??? ????????? ??? ???? ??????? ??? ??? ?????. ????????, ???? ?? ?????? 
?????? ????? ???? ???????? ?? ????????? ??? ?????????? ????, ?? ??????????? ???? ???? 
??? ???????, ????? ??? ?????????? 1 ??? ?????? ?????, ?? ?????????? ???????? ??????? 
??? ????? ???????? ??? ??? (????. ??????? ??? 15?? ????? 2014, Almos 
Agrárkülkereskedelmi, C?337/13, EU:C:2014:328, ????? 23).

23      ?????????, ???? ? ?????????? ???????????, ? ????? ?????? ???????? ???? ??? ??? 
????????? ?????? ? ??????? ?? ????????? ??? ?????????, ?????????? ???? ???????? ??? ? 
?? ???????? ??? ??????????? ?????????, ??? ????????? ??????????? ??? ???? ??? 
????????? ????? ??? ??????? ??????? ?????? ???????, ?? ????? ??????? ?? ??????????? ? 
?? ????? ????? ????????? (??????? ??? 22?? ??????????? 2018, T-2, C?396/16, 
EU:C:2018:109, ????? 37 ??? ???? ????????????? ?????????).

24      ????????, ? ?? ???? ?????????? ??????????? ???? ????????????? ?? ????? ?? 
???????? ??? ????? ???? ?? ?????????? ?? ?????????????? ??? ??????????? ??? 
????????? ?? ?? ???????? ??? ??????????? ????? ??? ??? ???????? ?? ?????? ?? ?????? 
?? ??????????? ? ?????? ??? ????? ???????? ??? ??? ?? ????????? ????????? ?? 
????????? (??????? ??? 24?? ????????? 2019, Porr Építési Kft., C?292/19, ?? ?????????????, 
EU:C:2019:901, ????? 22 ??? ???? ????????????? ?????????).

25      ????????, ?? ??????? ????? ? ?????????? ??? ?????? ????? ?? ??????????, ?? ??? 
?????? ?????????, ??????????? ?????? ??? ????? ???????? ??? ???, ????? ?? ????????? 
???? ???? ??? ????????????? ??? ???, ??? ??? ????? ?????????, ?????? ?????, ???, ??? 



??? ???????? ??? ????????????? ?????? ??? ?????????? ??? ????????, ? ?????????????? 
?????? ?? ???????????? ?????? ??? ?? ????? ??? ????? ??? ??????? ?? ????????? ? 
???????? ??? ??????? ??? ??????????? ?????????????? ??? ?? ?????? ?????????? ??? ?? 
????? ???? ??? (??????? ??? 24?? ????????? 2019, Porr Építési Kft., C-292/19, ?? 
?????????????, EU:C:2019:901, ????? 23 ??? ???? ????????????? ?????????).

26      ?? ?????????? ???? ??????, ???????, ??? ????????? ??????????????? ??? ??? 
???????? ?????? ??? ??????????? ??? ???????? ?????? ??? ???????? ??? ??? ?????? ?? 
????????????? ?? «?? ????????», ???? ??? ?????? ??? ?????? 90, ?????????? 2, ??? 
??????? ??? (??????? ??? 24?? ????????? 2019, Porr Építési Kft., C-292/19, ?? 
?????????????, EU:C:2019:901, ????? 25 ??? ???? ????????????? ?????????).

27      ????????, ?? ??? ?????? ?????????, ?? ?????? ????? ?????? ?? ????????? ?? ?????? 
??? ????? ???????? ??? ??? ?? ? ??????????? ???? ???? ?????? ?? ????????? ??? ? 
???????? ??? ????????? ??? ???? ?????? ??? ???????? ??? ???? ???????? ????????? 
??????? (??????? ??? 24?? ????????? 2019, Porr Építési Kft., C-292/19, ?? ?????????????, 
EU:C:2019:901, ????? 29).

28      ?? ??????????, ????????? ??? ? ???????? ??? ???????? ???? ????? ???? ?????????? 
???? ???????? ????????? ???????.

29      ????????????, ???? ?? ????? 296, ?????????? 5, ??? ZFPPIPP, ???????? ?????????? 
??? ?????????? ????? ??? ??????? ??? ??????????? ??????????? ??? ????????? ???? ??? 
?????????????? ?????????, ????????? ???????? ??? ?? ???? ??????????, ????????? ??? ? 
????????? ???? ???? ?? ???????? ??? ???????? ?????? ??? ??????????? ??? ????????? 
?????? ??? SCT. ??????? ??? ?? ???? ??????????, ??? ????????????? ??? ?? ?? ???? 
??????????? ??????????? ??????????? ?????????? ??? ??? ?? ?????????? ??? SCT 
?????? ??? ????????? ??? ??? ???????????? ???? ?? ????? ??? ?? ???? ???????????.

30      ????????, ????????? ???? ? ??????? ???? ??????? ??? ?????? ????? ??? ?????? ?? 
????????????? ?? «?? ????????», ???? ??? ?????? ??? ?????????? 2 ??? ?????? 90 ??? 
??????? ???, ???? ???????? ???? ????????? 1 ??? ?????? ?????, ??? ??? ????? ????????? 
? ????????? ??? ??????? ??????? ?????? ?? ??????? ?? ???? ???????? ??? ??? ???? ??? ?? 
????????? ??? ??????????? ??? ??? ?????????? ???? ????.

31      ?? ??????????, ??? ????????????? ???? SCT ???????? ??????? ??? ????? ???????? 
??? ????? ?? ??? ?????????? ??? ? ??????? ???? ??? ???????????? ?? ??? ???????? ??? 
??????? ??????? ????? ??? ?????? ? ?????? ????????? ??? ??? ????????? ?? ?????? ??? 
??????????? ???? ???? ??? ?? ????????????? ?????????? ??? ??????? ??? ??????????? 
??????????? .

32      ? ????????? ????????? ????????? ??? ? ???????? ???? ?????????? ??? ????? 90, 
?????????? 1, ??? ??? ????? 273 ??? ??????? ???, ?? ????? ???????????? ??? ????? ???? 
?????????? ???????? ???? ??? ????????? ??? ???????????? ??? ?????? ?? ??????????? 
??? ??? ??????????? ??? ??????? ?? ??????????? ???? ???? ?????? ??? ??????????? 
????? ??????????? ?? ??????? ? ???? ???????? ??? ?????.

33      ???????, ?????? ?? ???????? ???, ???? ?? ????? 90, ?????????? 1, ??? ??????? ???, ? 
???? ???????? ??? ????? ????????? ???????, ??????? ?? ??? ???????????? ??? 
???????????? ??? ?? ????? ????.

34      ???????, ??????? ??? ?????? 273 ??? ??????? ?????, ?? ????? ???? ??????? ?? 
?????????? ??? ??????????? ??? ??????? ????????? ??? ?? ?????????? ??? ????? 



????????? ??? ??? ??? ??? ??????? ??? ??????, ??? ??? ??????????, ?????? ?????, ??? ? 
?????????? ???? ??? ?????? ?? ?????????????? ??? ??? ??????? ???????? ??????????? 
??????? ?????????? ????? ??? ????? ??? ???????????? ??? ???????? 3 ??? ?? ???? 
???????.

35      ????????? ??? ?? ????????? ??? ?????? 90, ?????????? 1, ??? ??? ?????? 273 ??? 
??????? ???, ????? ??? ????? ??? ??????????, ??? ????????????? ???? ??? ???????????? 
???? ??? ??????????? ??? ?????? ??????? ?? ?????????? ?? ????? ????, ?? ????????? 
????? ???????? ??? ????? ???? ???????? ????????? ?????????, ???? ????? ????? ??? 
??????????? ??? ???????? ?? ??????????? ?? ??????????? ???? ???? ??????? ??? 
??????????? ?????, ??????????? ?? ????????? ?????? ??? ????? ???????? ??? ????? 
(??????? ??? 6?? ?????????? 2018, Tratave, C-672/17, EU:C:2018:989, ????? 32 ??? ???? 
????????????? ?????????).

36      ??????, ?? ????? ??? ?????????? ???? ???????? ??? ???????????? ? ??? 
???????????? ??? ??????? ???????? ?? ???????? ?????????? ??? ??? ?????? ??? ??????? 
??? ??????? ?? ???? ???????? ??? ????? ???? ???? ???? ????? ??? ???? ????? ???????? 
???????? ??? ??? ???????? ??? ????????????? ????? ??????. ??????????, ?? ????? ???? 
?????? ?? ?????? ??? ?? ??????? ???????? ???? ??????? ??? ??? ????? ??? ??????? ??? 
???, ????????, ??? ??????? ?? ???????????????? ???? ?????? ???? ?? ???????????? ? 
???????????? ??? ??? (??????? ??? 6?? ?????????? 2018, Tratave, C-672/17, EU:C:2018:989, 
????? 33 ??? ???? ????????????? ?????????).

37      ???????, ?? ??????????? ??? ???????? ?? ??????????? ?? ??????????? ???? ???? 
??? ?? ?????? ??????? ??? ??????????? ????? ?? ???????? ??????? ??? ????? ???????? 
??? ??? ?????? ?? ??????????? ???? ???? ??????????? ???? ???? ?????? ????????????? 
???, ???? ?? ?????? ??? ??????, ? ?????????? ? ??? ????? ??? ??? ????????? ???????? ?? 
??????????. ??? ?????? ?????????? ??????????? ??????? ?? ???????????? ??? 
??????????????? ???? ??????? ???? ?? ??????????? ??? ??????????? ??? ?????? ?????? 
????? (??????? ??? 6?? ?????????? 2018, Tratave, C-672/17, EU:C:2018:989, ????? 34 ??? 
???? ????????????? ?????????).

38      ?? ??????????, ???????? ???? ? ??????? ???? ??????? ??? ?????? ?????, ? ????? 
?????? ??? ?????????? ?????? ??? ????? ???????? ??? ?????, ?? ????????? ?? ?????????, 
??? ??? ?? ?????? ??? ??????????? ???? ???? ????????? ??? ?? ???????????? ????????? 
??? ??????? ??? ??????????? ??????????? ??? ???????? ???? ??? ????????, ??????, ???’ 
?????, ?? ???????? ???? ???? ?????????? ??? ????? ????????? ??? ??? ??? ??? ???????? 
??? ?????? ??? ??? ???? ???????? ??? ???????? ???????? ??????????? ?????? ??? 
?????????, ?? ?? ??????, ???? ???????? ??????? ??? ?????? 90, ?????????? 1, ??? ??? 
?????? 273 ??? ??????? ??? (????. ????????? ??? 26?? ?????????? 2012, Kraft Foods 
Polska, C-588/10, EU:C:2012:40, ??????? 32 ??? 33, ??? ??? 6?? ?????????? 2018, Tratave, C-
672/17, EU:C:2018:989, ??????? 35 ??? 36).

39      ???? ?????, ??????, ??? ????? ??? ???????? ??? ??????, ????? ??? ?? ??? ???????? 
???? ? ??????? ???? ??????? ??? ?????? ????? ?????? ?? ????????? ?? ????? ??? ????? 
??? ????????, ???? ? ???????? ??? ??????????? ???? ???? ??? ??? ????????? ??? 
???????? ??? ?? ?????????? ?????????? ????????? ??? ????????? ??? ???????????? 
?????????? ?????? ??? ?? ???? ??????????? ???? ???? ??? ??? ???????? ???, 
????????????? ??? ? ???????? ??? ????????? ????? ???? ?? ?????????? ?? ??????????? 
?????? ??????????? ??? ??????????? ??????? ??? ????? ???????? ??? ????? ?? ????????? 
?? ??????????, ?????? ??? ?????????? ?? ?????? ???????? ?????? ?? ????? ?????????? ?? 
???????? ????? ??? ??? ???????? ??? ?????? ??? ???????? ??? ?????? (??., ???’ 



?????????, ??????? ??? 7?? ??????????? 2017, Eqiom ??? Enka, C-6/16, EU:C:2017:641, 
????? 31 ??? ???? ????????????? ?????????).

40      ??????????? ???, ???????????? ????? ??? ??????????? ??? ???? ??? ??????? ??? ?? 
??????????, ??? ?? ?????????? ??????????? ??? ???????? ??? ?????? ????? ??? 
????????? ????? ??????? ???????????? ? ??????????.

41      ???? ?????, ????????, ??? ????? ??? ????????? ??? ???????? ???????? ??????????? 
??????, ????????????? ???, ??? ????? ??? ? ?? ????????? ??? ????????? ??? ??????? ??? 
??????????? ??????????? ??? ???????? ???? ??? ???????? ??????????? ??? ? ???????? 
????, ??????? ?? ?? ????? 296, ?????????? 5, ??? ZFPPIPP, ????? ?? ????????? ???? 
??????? ?? ??? ??????????? ????????, ? ??????????? ???? ???? ????? ???’ ??????? ??? 
???????? ?? ???????? ???? ??? ?????? ???????? ??? ????????? ???, ?????? ??? 
???????????, ???????????, ????? ??? ?? ?????? ?????? ?????.

42      ?????????, ???? ???????? ? ????????? ?????????, ????? ?? ???????????? ??’ ?????, 
? ???? ????????? ???? ????????? ??? ??????? ??? ??????????? ??????????? ??? ?????? 
?? ????????, ???? ????? ?? ?????????? ??? ?????????? ????, ?? ?????????? ???????.

43      ?????????, ???? ? ??????????? ???? ???? ??????????? ???, ????? ??? ?? ???? 
?????????? ??? ???????? ???, ? ???????? ???? ??? ?? ???? ??????????, ? ??????????? ??? 
??????? ??? ????? ???????? ??? ????? ??? ? ?????????? ??? ?? ??? ???? ??? ?? ????? ??? 
????????? ??? ??????? ??? ??????????? ?????????????? ??? ?????????? ??? ????? ??? 
???? ????? ???????? ???????? ??? ??? ???????? ??? ?????? ??? ????????? ??? ???????? 
???????? ??????????? ?????? (????. ??????? ??? 8?? ????? 2019, A-PACK CZ, C-127/18, 
EU:C:2019:377, ????? 27). ????????, ???? ????????? ????, ????? ???????? ????? ??? ?? 
??????? ??? ?? ???????? ?? ?????????? ?? ??? ????????? ??? ??????? ?????????.

44      ???? ?? ?????, ???? ????? ?? ??????? ??? ????????? ??????????? ??????? ?? ?? ?? ? 
??????????? ???? ???? ?????? ?? ???? ?? ?????????? ?? ?????? ?? ?????? ??? ????? 
???????? ??? ????? ??? ???? ??????? ??????? ????? ??? ?? ?? ????????? ??? ?????????, 
???? ??? ??? ??????? ???? ?????????? ???? ??? ??? ???????????? ??? ??????????? ??? 
?????????? ????????? ???, ?? ??????????, ? SCT ???????? ???????? ?????? ??? ??????? 
??? ??????????? ???????????. ???????? ??????? ?????? ??? ?????????? ????? ??? ??? 
???????????? ??? ???????? ??? ?????? ?????, ???????? ? ??????? ??? ?????????? ?????.

45      ????? ??? ??????? ???????, ??? ????? ??? ??? ??????? ???????????? ??????? 
?????? ?? ????? ? ???????? ??? ?? ????? 90, ?????????? 1, ??? ?? ????? 273 ??? ??????? 
??? ????? ??? ?????? ??? ???????????? ?? ??????? ??????? ?????? ??????? ??? ?????? 
??? ????????????? ?? ?????????? ???? ???? ???????? ??????? ??? ????????????? ??? ? 
?????? ????? ???????? ??? ????? ???????? ?? ??????????, ?????? ????? ????????? ?? 
?????????? ??? ???????? ???? ??? ??????? ??? ??????????? ??????????? ??? ???????? 
???? ??? ???????? ???, ???????? ? ?? ???? ??????????? ???? ???? ??????????? ??? ? 
???????? ??? ?? ???? ?????????? ?? ???? ??????????.

 ??? ??? ?????? ????????????? ??????????



46      ?? ?? ????? ???????????? ???????, ?? ?????? ?????????? ??????????, ???’ ??????, 
??? ??? ????????? ??? ?????? ?? ????????? ???? ????????? ??? ???????? ? ????? ?????? 
??? ?????????? ?????? ??? ????? ???????? ??? ?????, ?? ????????? ?? ?????????, ??? ??? 
?? ?????? ??? ??????????? ???? ???? ????????? ??? ?? ????????????? ????????? ??? 
??????? ??? ??????????? ??????????? ??? ???????? ???? ??? ???????? ?????????? ??? 
????? 90, ?????????? 1, ??? ??????? ???.

47      ???????, ????????????? ???, ???? ??? ???????? ??? ?????????? ???????, ?? ?????? 
?????????? ???????????? ?? ?????????? ?? ?????? ???? ??? ????? ??? ??????? ?? 
??????? ?? ?????? ??? ??? ????? ??? ??????? ???????, ??????????? ?? ????????????? ?? 
?????????? ??? ??????????? ?? ??? ?????? ???? ???, ???? ????????, ?? ?????????????? 
???? ?? ????? 288, ????? ??????, ????. ????????, ? ????????? ???? ???????? ???? ?? 
?????? ??? ?????? ????????? ??? ??????? ??????? ????? ??????? ???? ?? ??????? ??? 
???????? ???, ??????? ??????? ??? ?????? ?????????? ?? ?????????? ?? ????????????, 
??? ??????? ??? ???????????? ????, ??? ????? ?????????????????? ??? ??????? ??? 
??????, ???? ???????????? ??? ??? ???????? ??? ?????? ????? ????????? (??????? ??? 
6?? ??????? 2017, Glencore Agriculture Hungary, C-254/16, EU:C:2017:522, ????? 34 ??? ???? 
????????????? ?????????).

48      ?? ????????? ??? ????? ??????? ? ??????? ???? ??? ?????????? ??? ??????? ??? 
?????? ???????? ??? ??????? ??????????, ?? ?????? ?????????? ??? ????????????? 
???????? ???? ???????? ???? ??? ?????????, ?? ?????? ??????? ??????, ?? ?????? 
??????????? ???? ??????? ??? ??????? ??????? ??? ?????????? ???? ??????? ??? ??????? 
??? ?????? ? ????? ???? ????? ?????????? ??? ??????? ??? ?????? ???? ????????? 
(??????? ??? 19?? ?????????? 2019, Deutsche Umwelthilfe, C-752/18, EU:C:2019:1114, ????? 
42 ??? ???? ????????????? ?????????).

49      ???? ????? ?? ????? 90, ?????????? 1, ??? ??????? ???, ???? ??????????? ??? ????? 
33 ??? ???????? ?????????, ? ??????? ???? ????????? ???, ???? ??????????? ??? ?????? 
?????, ? ???? ???????? ??? ????? ????????? ???????, ??????? ?? ??? ???????????? ??? 
???????????? ??? ?? ????? ????.

50      ???????? ?? ????? ???? ??????? ?? ?? ?????? ??? ????? ???? ???????? ?????????? 
???????? ???? ??? ????????? ??? ?????? ??? ??? ????????? ??? ????? ??? ???????, ?? 
?????????? ???? ?????? ??? ?? ???????? ???? ??? ????????? ?????? ?? ??????? ??? ? 
????????? ??????????? ??? ??????????? ??? ?????? ??? ????? ???????? ????? ????????? 
??????????? ??? ???????????? ???? ??????????? ??? ????????? ?? ?? ???? ?????. 
????????, ?? ????? ???? ?????? ??? ????????? ???????????? ??? ?? ???? ????? 
?????????? (??????? ??? 15?? ????? 2014, Almos Agrárkülkereskedelmi, C-337/13, 
EU:C:2014:328, ????? 34 ??? ???? ????????????? ?????????).

51      ??????? ??? ??????? ???????, ??? ????? ???????????? ??????? ?????? ?? ????? ? 
???????? ??? ?? ????? 90, ?????????? 1, ??? ??????? ??? ???? ??? ?????? ??? ?? ?????? 
?????????? ???????, ????? ??? ?????????? ??? ?????? ?? ????? ??? ?? ????????? ????? 
??? ?? ??????????? ??? ???????? ??? ???????? ?????, ?? ?????????? ?? ?????? ?????? 
???? ????? ??????? ???? ??? ?? ???? ??????? ?, ?? ??? ?????? ??????? ???????? ??? 
????? ??????, ?? ?????? ??????????? ???? ?????? ??????? ??? ?????? ? ???????? ?? 
???????? ?? ?????????? ???????? ???? ?? ???????.

 ??? ??? ?????????? ??????

52      ????????? ??? ? ??????? ?????????? ???? ?? ???? ???? ????????? ??? ?????? ????? 



??? ????????? ?????????????? ??? ??????? ??????? ??? ????????? ???????????, ?’ ???? 
??????????? ?? ????????? ??? ??? ?????????? ??????. ?? ????? ??? ????? ??????????? 
???? ???????? ???????????? ??? ??????????, ???? ??? ?? ??? ????????, ??? ???????????.

??? ???? ?????? ??????, ?? ?????????? (?????? ?????) ???????????:

1)      ?? ????? 90, ?????????? 1, ??? ?? ????? 273 ??? ??????? 2006/112/?? ??? 
??????????, ??? 28?? ????????? 2006, ??????? ?? ?? ????? ??????? ????? 
????????????? ?????, ????? ??? ?????? ??? ???????????? ?? ??????? ??????? 
?????? ??????? ??? ?????? ??? ????????????? ?? ?????????? ???? ???? ???????? 
??????? ??? ????????????? ????? ????????????? ????? ? ?????? ????? ???????? 
??? ????? ???????? ?? ??????????, ?????? ????? ????????? ?? ?????????? ??? 
???????? ???? ??? ??????? ??? ??????????? ??????????? ??? ???????? ???? ??? 
???????? ???, ???????? ? ?? ???? ??????????? ???? ???? ??????????? ??? ? 
???????? ??? ?? ???? ?????????? ?? ???? ??????????.

2)      ?? ????? 90, ?????????? 1, ??? ??????? 2006/112 ???? ??? ?????? ??? ?? 
?????? ?????????? ???????, ????? ??? ?????????? ??? ?????? ?? ????? ??? ?? 
????????? ????? ??? ?? ??????????? ??? ???????? ??? ???????? ?????, ?? 
?????????? ?? ?????? ?????? ???? ????? ??????? ???? ??? ?? ???? ??????? ?, ?? 
??? ?????? ??????? ???????? ??? ????? ??????, ?? ?????? ??????????? ???? 
?????? ??????? ??? ?????? ? ???????? ?? ???????? ?? ?????????? ???????? ???? 
?? ???????.

(?????????)

*      ?????? ???????????: ? ?????????.


