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5        ?? ????? 1, ?????????? 2, ??? koninklijk besluit nr. 3, met betrekking tot de aftrekregeling 
voor de toepassing van de belasting over de toegevoegde waarde (????????? ??????????? 3, 
???? ??? ????????? ???? ??? ??????? ??? ????? ????????????? ?????), ??? 10?? 
?????????? 1969 (Belgisch Staatsblad,  12 ?????????? 1969, ?. 12006), ?? ???? ???? ??? 
????? ??? ??????????? ???????????? ??? ?????? ?????, ????? ?? ????:

«??? ????????? ?? ????? ????????? ?? ????? ??? ??? ?????? ??? ??? ????????? ??? ? 
??????????? ???? ???? ????????? ??? ???? ????? ? ??? ??????? ?????? ???? ??? 
?????????? ????????????? ???.

???? ??? ????? ? ??? ???????? ??????????? ?? ?????????????? ?? ????? ??? ???????? 
???????, ? ??????? ??????????? ???? ?? ????? ????? ??? ???????. ?? ?? ??? ????? 
??????????? ??? ??? ?????????? ???? ????, ??? ??? ?????? ??? ??????????? ?????.»

 ? ??????? ??? ?????? ????? ??? ?? ???????????? ?????????

6        ??????????? ??? ??????????? ?????????????? ??? Vos Aannemingen ????? ? 
????????? ??? ? ?????? ?????????????. ????????? ??? ?? ??????? ??????? ???????????? 
?? ???????? ??? ??????? ?? ???????, ?? ??????? ?? ?????????? ??? ????????? ??? 
????????? ??? ????????? ??? ?? Vos Aannemingen ???????????? ????????? ??? ???? 
?????? ???? ?????????? ??? ?????????.

7        ? Vos Aannemingen ??????????? ?? ????? ???????????, ?? ?????????? ????? ??? ??? 
?????????? ??????????????, ???????? ?? ??? ???????? ??? ?????? ??? ??? ??????? ???.

8        ??????? ??????????? ???????, ? ??????? ??????? ???????? ???????, ??? ??? 
??????? ??? 1?? ?????????? 1999 ????? 30 ??????????? 2001, ??? ? Vos Aannemingen ??? 
???????? ?? ??????? ??? ???????????? ??? ??? ??? ??????? ???? ????? ??? ????? ??? 
????? ???????? ???????????? ??? ?????? ??? ??????? ?? ????? ???????? ? ????. ?? ??? 
????? ????? ? ?? ??? ???????? ????????? ??? ?????? ??? ??????????????? ???? ??? ?? 
???? ???????? ??????????? ???? ??????? ??? ??? ?? ??? ??????? ??? ????????????? ??? 
??? ??????? ???, ????????? ??? ?????? ?? ???????? ??? ???? ??? ??????? ??? 
??????????? ?? ???????? ??? ????? ??? ??????? ??? ??? ????? ??? ?????????.

9        ???? ????????, ????????????? ??? Vos Aannemingen ??????? ?????????? ????? 92 
313,99 ???? ?? ???, ????? ????? ??? ?????????.

10      ???? ??????, ??? ??? ????????? ?????? ???????????, ???? ???????? ??? ????? ??? 
?????? ? ?????????? ????????, ? Vos Aannemingen ?????? ??????? ???? ??? ?? ???? 
?????????? ??? ?????? ??? ????????? ??? ????? ?????.

11      ?? ??????? ??? 21?? ??????? 2016, ?? rechtbank van eerste aanleg Oost-Vlaanderen 
(??????????? ?????????? ????????, ??????) ??????? ?? ??????? ?????? ??? Vos 
Aannemingen.

12      ?? ?????????? ???? ?????? ???, ???????????? ????? ??? ????????? ??? ? ?????? 
??????? ??? ????????? ??????? ??? ??? ??? ???? ????????, ?? ????? ???????????, ?? 
?????????? ????? ??? ?? ?????????? ?????????????? ??? ???? ????????? ? Vos 
Aannemingen ????????? ?? ?????????, ??? ?????? ????, ??? ????????? ??? ?????? ????? 
??? ??????? ????? ??????????? ??????????????, ???? ??? ?????????? ??? ??????? 
?????????????. ?? ?? ??? ?????????? ?????? ????? ??? ?? ??????? ??? ?? ?????????? ??? 
????????? ????????? ?? ??????????? ?????? ??? ??? ????????? ??????????? ??? ??? 



????????? ??? ?????? ???????? ?? ?????????????? ??? ??????????? ?????????? ?????? 
?? ???????? ?? ?????????? ?? ????? ?? ??? ??????? ??? Vos Aannemingen.

13      ? ?????????? ???????? ?????? ????? ???? ??? ????????? ????? ??????? ??? hof van 
beroep te Gent (???????? ??????, ??????), ?? ?????, ?? ??????? ??? 28?? ????????? 2017, 
??? ?????? ??????.

14      ?? ?? ???? ?????????? ????????? ???????? ??? ??? ????????????? ??? ? ??? ??? 
?????? ? ??????? ??????????? ?? ????? ??? ?? ?????????? ???????? ???????? ???? ??? 
?????? ????????? ??? ?????? ?? ??????? ??? ??? ??? ?????? ??????? ??? ??????????? ? 
Vos Aannemingen.

15      ??? ????????, ?????? ???, ?????? ???????? ????? ?????? ????? ?????? ??? ???????? 
??? ??????? ??? ??? ???????? ??? ?????????, ? ????? ???? ??? ???? ?????? ??? ????? 
???? ??? ?????? ??? ????????? ??? 8?? ??????????? 2007, Investrand (C?435/05, 
EU:C:2007:87).

16      ???????, ?? ???? ?????????? ?????? ???, ???? ??????? ??? ?????? ?????, ???? 
??????? ?????? ? ??????? ?????? ??? ????????? ??? ??? ??????? ??? ??? ? Vos 
Aannemingen ???? ?? ?????????? ?? ??????? ????????? ???? ????????? ??? ????????? 
??? ????? ??? ?????? ???????????, ??? ??????????? ?????? ??? ??? ?????????? 
??????????????.

17      ???????, ?? ????????????? ?????????? ?????? ??? ??? ???????? ?? ???????????? 
??? ?? ?????????? ??? ???????? ???? ????? ???? ????????? ?????????? ????? «??????», 
???? ??? ?????? ??? ????????? ??? 18?? ??????? 2013, AES?3C Maritza East 1 (C?124/12, 
EU:C:2013:488), ??? ??? ??????? ?? ?????? ??? Vos Aannemingen ??? ???????? ?????? ??? 
??? ???????? ??? ???????? ??????????. ??????????? ??? ?? ????? ??? ?? ?????????? 
?????, ??? ????? ??? ????????????????? ??? ??? ?????? ??? ?????????, ?? ?????? ?? 
????????, ????????, ???? ?? ???? ??????????.

18      ?????, ?? ?????????? ???? ?????? ??? ?? ?? ???? ????? ??? ?? ?????????? ??? 
????????? ???? ???? ????????? ??? ??????? ?????? ??? ????? ?????????? ? Vos 
Aannemingen.

19      ? Vos Aannemingen ?????? ???????? ???? ??? ????????? ????? ??????? ??? Hof van 
Cassatie (???????? ?????????? ???????????, ??????). ??????????? ????? ???, ???? ??? 
????? ??????? ???????????????? ????????????? ??? ??? ???????? ????????? 
???????????? ?????????????? ?????? ? ??? ?? ?????? ?????, ? ??????????? ???? ???? 
?????? ?? ???????, ??? ?????? ???, ??? ???? ??? ??? ???????, ????? ??? ?? ?????? 
??????????? ??? ????? ??? ??? ?? ??? ????? ??? ????? ??? ?? ? ?????? ????? ?? ?????? 
???????? ?? ????? ??? ????? ??? ???????? ???????, ??? ??? ?????????? ??? ?? ????????? 
?????? ??? ?????? ???? ???????????? ????????? ?? ????? ?? ??? ??????? ??? 
??????????????? ??????????? ???? ????.

20      ?????????? ??? ? ????????? ??? ??????????? ??? ??????? ?? ?????????? ?? 
????????????? ?? ?????????? ??, ?? ??????????? ???? ???? ??? ?????? ?????, ? 
??????????? ??? ??? ??????? ??? ?????? ?? ??????? ??? ?????? ???, ?? Hof van Cassatie 
(??????? ????????? ??????????) ????????? ?? ?????????? ??? ??????? ??? ?????????? 
??? ?? ???????? ??? ?????????? ?? ???????? ???????????? ?????????:

1)      ???? ?? ????? 17 ??? [????? ???????] ??? ?????? ???, ???? ?????? ?????????? ??? 
????? ?????? ??? ??? ?????? –???? ????????? ???? ????????? ??????????????? ???????? 



? ????? ??????????, ??? ??????? ??????? ?????????????, ????? ??????????, ??????????? 
???????, ????? ??? ???????? ??????, ??? ?? ????? ???????????? ??? ?? ????????????–, 
??? ??????????? ? ?????????? ???????? ????????? ??? ??? ??? ???????? ??? ????? ????, 
?????? ????????????? ??? ??????? ?????? ??? ????? ????? ?????? ??? ??????? ??? ??? 
??????????? ?????????????? ??? ??????????? ???? ????, ?? ?? ?????? ??? ?????????? ? 
?????? ???? ???????????? ????????? ?? ????? ?? ??? ??????? ??? ??????????? ??? 
??????????? ???? ????;

2)      ?????? ? ??????? ???? ??? ???? ????????? ??? ??? ????????? ??? ?????? ?????, 
???? ??? ????? ?? ????? ??????? ???? ????????????? ??????? ?????? ??????????? ? ?? 
??????????? ?? ???, ???? ?? ?????????? ? ??????, ??????, ??? ????????????? ???, 
????????, ??? ?????????;

3)      ????? ??????? ??? ?????? ??? ??????????? ???????? ??? ??? ??? ???????? ??? 
????? ???? ?? ??????? ??? ? ??????????? ???? ???? ???? ?? ??????????/?? ???????? ?? 
??????? ?? ????? ?? ?????? ???? ???????????? ??? ????? ?????, ???? ??? ?? ???????;»

 ??? ??? ????????????? ??????????

 ??? ??? ?????? ??????????

21      ?? ?? ????? ??????? ??? ?? ?????? ?????????? ????? ?? ?????????????, ???’ ??????, 
?? ?? ????? 17, ?????????? 2, ???????? ??, ??? ????? ??????? ???? ??? ?????? ??? ?? 
??????? ??? ?????? ??????????? ??? ????? ??? ??? ??????? ???? ?????? ????????? ? 
??????????? ???? ???? –?????????????? ???????– ??? ????? ???????????, ?????????? 
????? ??? ?????????? ??????????????, ??? ????? ?????????? ??? ??????? ??? ???????? 
?????????????, ????????? ?? ?????????? ??? ??????????? ???? ???? ?? ??????? ??? 
?????? ??? ??? ???????????? ??? ??? ??????? ??? ??? ???????? ???? ??????? ????? ????, 
??????, ????????? ?????? ??? ????? ????? ?????? ??? ?? ???? ??????? ??? ??? 
??????????? ?????????????? ??? ??????????? ???? ???? ???, ????????, ?? ?????? ??? ??? 
????? ???? ???????????? ????????? ?? ????? ?? ??? ??????? ??? ???????????? ??? 
??????????? ???? ????.

22      ?? ????? 17, ?????????? 2, ???????? ??, ??? ????? ??????? ??????? ?? ?????????? 
????? ???????????? ???? ???? ?? ???????? ??? ??? ???? ??? ???????????? ?? ?????????? 
??? ?????????? ? ???????????? ??? ????????? ??? ????? ??? ??? ?? ????? ??? ???? 
??????????? ? ????????? ?? ???? ?????????? ??? ??? ????????? ??? ???? ???????????? ? 
????????? ?? ???? ??????????? ??? ????? ?????????? ???? ????, ???? ????? ??? ?? ?? 
???? ????? ??? ????????? ???????????????? ??? ??? ??????? ??? ???????????? ??????? 
????.

23      ???? ????? ?????????, ?? ???????????? ??? ??????? ???? ???????? ???? ??????? 
???????? ????????? ???? ??? ?????? ?????????? ??? ?? ????? ??????????? ?? ?? 
????????? ??? ?????? ???, ?? ?? ??????, ????????? ????? ??? ?????????? ??? ??? ??? ??? 
??????, ????????, ?? ????????? ?? ???????????? [????. ????????? ??? 14?? ??????? 2017, 
Compass Contract Services, C?38/16, EU:C:2017:454, ????? 33, ????? ??? ??? 18?? 
????????? 2018, Volkswagen Financial Services (UK), C?153/17, EU:C:2018:845, ????? 39].

24      ????????, ?????? ??? ?????????? ????????? ?? ????? ?????????? ?? ??? ???? 
?????? ????? ?? ????????? ?????? ? ?????????????? ??? ??? ?????????? ??? ??? ??? 
????????? ? ??????????? ??? ??????? ???? ??? ??????????? ?????????????? ???. ?? 
????? ??????? ??? ???????????, ?? ?? ??????, ??? ????? ???????????? ?? ???? ?? 
?????????? ?????????? ???? ??? ??????????? ??????????????, ??????????? ??? ?????? ? 



??? ????????????? ????, ??? ??? ?????????? ??? ?? ?? ???? ?????????????? ?????????? 
???????? ???? ??? (??????? ??? 3?? ??????? 2019, The Chancellor, Masters and Scholars of 
the University of Cambridge, C?316/18, EU:C:2019:559, ????? 22 ??? ???? ????????????? 
?????????).

25      ??? ?? ?????? ?? ???????????? ???? ??? ??????????? ???? ???? ???????? ???? 
??????? ??? ??? ??? ??? ??????? ??? ??? ?? ????????????? ? ?????? ???? ??????? 
???????????, ?????, ????????, ???????? ? ?????? ??????? ??? ?????? ??????? ?????? 
???? ????????????? ??????? ??????? ??? ???? ? ???????????? ??????? ?????? ??? 
???????? ???????? ???? ???????. ????????????, ?? ???????? ???? ??????? ??? ??? ??? 
??????? ??? ???????? ?????? ? ????????? ?? ???????????? ?????? ??????????? ??? ?? 
??????? ??? ????????????????? ??? ??? ???????? ??? ?????? ? ??? ????????? ????? 
????????? ????? ??? ?????????? ????????? ??? ????? ??? ?????????????? ??????? 
?????? ?? ?????? ???????? ???????? ???? ??????? (????????? ??? 14?? ??????????? 
2017, Iberdrola Inmobiliaria Real Estate Investments, C?132/16, EU:C:2017:683, ????? 28, ????? 
??? ??? 24?? ?????????? 2019, Morgan Stanley & Co International, C?165/17, EU:C:2019:58, 
????? 30 ??? ???? ????????????? ?????????).

26      ??????, ? ?????? ??????????? ????????? ????????????? ?????? ???? ??? 
??????????? ???? ????, ????? ??? ???????? ??????? ??? ?????? ??????? ?????? ???? 
????????????? ??????? ??????? ??? ???? ? ???????????? ??????? ?????? ??? ???????? 
???????? ??? ???????, ???? ?? ?????? ??? ???????? ????????? ???????? ????? ??? 
??????? ?????? ??? ??????????? ???? ???? ???, ????????, ????????? ???????? ??? ????? 
??? ?????? ? ??? ????????? ??? ????? ???????. ?? ?????? ???? ????, ????????, ?????? ??? 
????? ????? ?? ?? ?????? ??? ??????????? ?????????????? ??? ??????????? ???? ???? 
(??????? ??? 14?? ??????????? 2017, Iberdrola Inmobiliaria Real Estate Investments, 
C?132/16, EU:C:2017:683, ????? 29 ??? ???? ????????????? ?????????).

27      ?? ??????????, ?? ?????? ??????????, ?? ????? ?????????? ???? ???????? ??? 
????????? ?????? ??? ????? ????? ?????? ??? ???????? ???? ????? ???? ??????? ??? ??? 
??????? ??? ??????????? ?????????????? ??? ??????????? ???? ????, ????? ?? 
????????????? ?? ? ????????? ??? ?????? ?????? ??? ????? ?????? ??? ??? ???????? 
??????? ????????? ?? ?????????? ??? ??????????? ???? ???? ?? ??????? ??? ?????? ??? 
??? ???????????? ??? ??? ??????? ??? ??? ???????? ???? ??????? ?????.

28      ???????, ?????? ????????????? ? ?????? ??????? ??? ?????? ?????? ?????? ??? 
????????? ??? ?????????? ???? ?????????? ???? ???? ??? ??? ??????????? 
?????????????? ???, ?? ??????? ??? ?????? ?????? ??? ????? ?????? ??? ??? ?? ???? 
????????? ??? ?????? ?? ????????????? ??? ?????? ???????????? ???? ?????????? ???? 
???? ??? ??????????? ???? ??????? ??? ??????????? ???? ????????? ????? (????. 
??????? ??? 14?? ??????????? 2017, Iberdrola Inmobiliaria Real Estate Investments, C?132/16, 
EU:C:2017:683, ????? 35), ??? ??? ??????????, ?????????, ??? ?? ?????? ?? ????? 
?????????? ? ?????? ??? ??? ?? ???? ?????? ????????? ????? ?????????? ?? ????? ?? ??? 
??????? ??? ??????????? ???? ???? (????. ??????? ??? 18?? ??????? 2013, AES?3C Maritza 
East 1, C?124/12, EU:C:2013:488, ????? 33, ??? ???? ????????????? ?????????).



29      ????????, ?? ???? ???????? ???? ??? ???? ??? ????????????? ??? ???, ???? ??? 
?????? ??????? ????? ??? ????? 24 ??? ???????? ?????????, ? ?????????? ??????????? 
???? ???? ?? ??? ??????????? ?? ??????? ?????????????????? ??? ??? ??????? ??? 
???????????? ??????? ??? ????? ??? ????? ?????? ?????? ?????????? ?????????? ?????? 
(????. ??????? ??? 18?? ??????? 2013, AES?3C Maritza East 1, C?124/12, EU:C:2013:488, 
????? 36).

30      ???????, ?????? ?? ????????????? ???, ??? ?? ?? ?????? ?? ????????????? ?? 
??????????, ?? ?????? ??? ?????????? ? ?????? ?????? ?? ???????? ??? ?????? ????????? 
????????????????? ???? ?? ???????? ??? ??????????? ???? ???? (????. ??????? ??? 18?? 
??????? 2013, AES?3C Maritza East 1, C?124/12, EU:C:2013:488, ????? 33 ??? ???? 
????????????? ?????????).

31      ?? ????????? ??? ?????????, ???? ?? ??????????, ??? ??????? ???????? ????? 
???????????, ?????????? ????? ??? ?????????? ?????????????? ????????????????? ???? 
?? ???????? ??? ??????????? ???? ????, ?? ?????? ??? ?????? ?????????? ??? ????? ??? 
??? ?? ???? ??????? ?????? ?? ????????????? ?????????? ??? ?? ?????? ??? ?????????? 
??? ??????????? ???? ??????????? ????? ??? ???????? ?????????.

32      ????????, ?? ???????, ???? ???? ??? ???????????? ???? ??????? ??? ?????? ?????, 
???, ??? ??????? ???????? ?????????, ?????? ? ?????? ????? ?????? ??? ????????? ????? 
?????? ??? ????? ?????? ??? ??? ????????? ??? ?????????? ???? ?????????? ???? ???? 
??? ?????? ?? ???? ?? ?????????? ??? ?????????? ??? ???????? ??? ??????????? ???? 
??????? ??? ??? ?? ????? ???? ? ?? ??? ??????????? ???? ????.

33      ???????????? ????? ??? ??????? ???????, ??? ????? ??????? ?????? ?? ????? ? 
???????? ??? ?? ????? 17, ?????????? 2, ???????? ??, ??? ????? ??????? ???? ??? ?????? 
??? ?? ??????? ??? ?????? ??????????? ??? ????? ??? ??? ??????? ???? ?????? ????????? 
? ??????????? ???? ???? –?????????????? ???????– ??? ????? ???????????, ?????????? 
????? ??? ?????????? ??????????????, ??? ????? ?????????? ??? ??????? ??? ???????? 
?????????????, ??? ????????? ?? ?????????? ??? ??????????? ???? ???? ?? ??????? ??? 
?????? ??? ??? ???????????? ??? ??? ??????? ??? ??? ???????? ???? ??????? ????? ????, 
??????, ????????? ?????? ??? ????? ????? ?????? ??? ?? ???? ??????? ??? ??? 
??????????? ?????????????? ??? ??????????? ???? ???? ???, ????????, ?? ?????? ??? ??? 
????? ???? ???????????? ????????? ?? ????? ?? ??? ??????? ??? ???????????? ??? 
??????????? ???? ????.

 ??? ??? ???????? ??????????

34      ?? ?? ??????? ??????? ??? ?? ?????? ?????????? ????? ?? ?????????????, ???’ 
??????, ?? ?? ????? 17, ?????????? 2, ???????? ??, ??? ????? ??????? ???? ??? ?????? ??? 
?? ??????? ??? ?????? ??????????? ??? ????? ??? ??? ??????? ???? ?????? ??????????? ? 
??????????? ???? ???? ????????? ?? ?????????? ??? ??????????? ???? ???? ?? ??????? 
??? ?????? ??? ??? ???????????? ??? ??? ??????? ??? ??? ???????? ???? ?? ???? ???????, 
?? ????????? ??? ????? ??? ????????? ??? ?????? ????? ??? ??????????? ???? ????, ???? 
????????? ????? ???????? ????????????? ??????? ??????.

35      ???????????, ?????? ?? ?????????? ??? ?? ???????? ???? ??????? ????????????? 
???? ??? ??????????? ???? ???? ??? ????? ???? ?? ?????? ??? ??????? ????????? 
???????? ??? ?????? ????? ??? ?????????? ?? ?? ?????? ??? ??????????? ?????????????? 
??? ??????????? ???? ????, ???? ?????? ??? ????????? ???? ????????? ?????? ??? ????? 
????? ?????? ??????? ??????? ??? ???? ? ???????????? ??????? ?????? ??? ???????????? 



???????? ???? ??????? (????. ????????? ??? 29?? ????????? 2009, SKF, C?29/08, 
EU:C:2009:665, ????? 60, ??? ??? 30?? ????? 2013, X, C?651/11, EU:C:2013:346, ????? 55).

36      ??? ????????? ??? ???????? ?????????? ???, ?? ?????? ?????????? ?????????? 
????? ???? ????????? ???? ????? ?? ????? ??? ??? ????????? ??? ???????????? ?? 
???????????? ?????? ??? ????????? ????? ??? ??????? ??????, ???? ??????? 
????????????? ??????? ??????, ????? ?? ??? ?????? ????????????????? ??? ??? 
?????????? ???? ???? ??? ????? ??? ??????.

37      ???????, ???? ??????????? ??? ????? 22 ??? ???????? ?????????, ??? ?? ????? 17, 
?????????? 2, ???????? ??, ??? ????? ??????? ????????? ??? ?? ??????????? ???? ???? 
??????? ?? ????????? ??? ??? ???? ??? ?????? ???????????? ?? ?????????? ??? 
?????????? ? ???????????? ??? ????????? ??? ????? ??? ??? ??? ????????? ??? ???? 
???????????? ??? ????? ?????????? ???? ???? ????? ???? ????? ??? ?? ????????? ????? 
???????????????? ??? ??? ??????? ??? ????? ???? ???????????? ???????.

38      ???? ????????, ??? ????? ??????? ?? ??????? ?????? ???????? ?? ????? ?????? ??? 
??????? ??? ????????? ??? ?? ??????? ?????????????????? ??? ??? ?????????? ???? ???? 
???? ?? ??????? ??? ????????????????? ??? ??????, ???? ?????, ???? ??????? ??? ?????? 
?????, ? ?????? ?????????.

39      ?? ??????????, ?? ?????????? ??? ??? ????? ??? ????????? ??? ??????? ??? ?????? 
????????????????? ?? ???????? ???? ????? ???? ??????? ??????????????? ??? ??? ??? 
??????? ??????? ?????????? ??? ???????? ???????? ??? ??????????? ???? ???? ???? ??? 
??? ??????? ??????? ???????? ????????? ??? ???????, ? ?????????? ?????? ??? ????? 
????? ?????? ??? ????????? ????? ??? ??? ???????????? ??????? ??? ?? ???? ???????? ?? 
???? ?? ????? ?????????, ????? ? ??????? ???? ??? ?? ?????????? ?? ?????? ?? ??????? 
??? ??? ??? ????????? ?? ?? ??? ????? ??? ??????? (??., ???’ ????????, ??????? ??? 14?? 
??????????? 2017, Iberdrola Inmobiliaria Real Estate Investments, C?132/16, EU:C:2017:683, 
????? 39).

40      ??? ?? ????????????? ? ?????? ??? ??????????? ???? ??????? ??? ??????????? ???? 
????, ??????????? ??? ?????? ?????????? ?? ???????????? ?? ????? ????? ?? ???????? 
????????? ???????????? ????? ??????????? ?? ???????? ? ??????????? ???? ???? ?? 
?????? ???? ???????????? ??????? ??? (????. ??????? ??? 14?? ??????????? 2017, 
Iberdrola Inmobiliaria Real Estate Investments, C?132/16, EU:C:2017:683, ????? 34). ????????, 
???? ???? ????? ???? ? ??? ??? ??????????? ??? ??? ??????? ?? ????????? ?? ?????????? 
????????? ??? ???????????? ???? ?????????? ???? ????, ???? ??????? ?? ????? 17, 
?????????? 2, ???????? ??, ??? ????? ???????.

41      ???? ?????, ?? ?????? ?????????? ?????? ?? ????????? ??? ????????????? 
??????????? ??? ????????? ??? ???????????? ???? ?????????? ???? ???? ??? ?? 
???????????? ?? ?????? ??? ??????????? ??? ??? ?????? ????????????? ?? ???????? 
??????? (????. ????????? ??? 14?? ??????????? 2017, Iberdrola Inmobiliaria Real Estate 
Investments, C?132/16, EU:C:2017:683, ????? 31, ????? ??? ??? 17?? ????????? 2018, 
Ryanair, C?249/17, EU:C:2018:834, ????? 28).

42      ??? ??????????? ???? ????? ??? ???????? ??? ?????? ?????, ??????? ???????? 
????? ????? ?? ????????? ??????? ????????? ????? ??? ? ?????????? ??? ???????? 
??????????????, ? ??????????? ??? ?????? ???????, ???? ????? ?????????, ?????????? 
???????? ??? ??? ???????? ??? ?????? ?????????? ??? (????. ??????? ??? 18?? ??????? 
2020, KrakVet Marek Batko, C?276/18, EU:C:2020:485, ????? 61).



43      ???????????? ????? ??? ??????? ???????, ??? ??????? ??????? ?????? ?? ????? ? 
???????? ??? ?? ????? 17, ?????????? 2, ???????? ??, ??? ????? ??????? ???? ??? ?????? 
??? ?? ??????? ??? ?????? ??????????? ??? ????? ??? ??? ??????? ???? ?????? 
??????????? ? ??????????? ???? ???? ??? ????????? ?? ?????????? ??? ??????????? ???? 
???? ?? ??????? ??? ?????? ??? ??? ???????????? ??? ??? ??????? ??? ??? ???????? ???? 
?? ???? ???????, ?? ????????? ??? ????? ??? ????????? ??? ?????? ????? ??? 
??????????? ???? ????, ???? ????????? ????? ???????? ????????????? ??????? ??????, 
??? ??? ?????????? ??? ?? ?? ???? ????? ????? ?????? ??? ????? ????? ?? ??? 
???????????? ??????? ??? ??????????? ???? ????, ?????? ?? ????? ??????????? ??? 
?????? ?????????? ?? ?????????, ??????????? ????? ?? ?????? ??? ??????????? ??? ??? 
?????? ????????????? ?? ??????? ?????.

 ??? ??? ?????? ??????????

44      ?? ?? ????? ??????? ???, ?? ?????? ?????????? ????? ?? ?????????????, ???’ 
??????, ?? ?? ????? 17, ?????????? 2, ???????? ??, ??? ????? ??????? ???? ??? ?????? ??? 
?? ??????? ??? ? ??????????? ???? ???? ???? ?? ?????????? ?? ??????????? ??? ????? 
??? ??????? ???? ?????? ?????? ?? ??????, ? ?????? ?????????? ?? ????? ??????, ????? 
??????? ??? ??? ??????????? ??? ??????????? ???? ???? ?? ??????? ??? ??????? ?? ??? 
??????? ????? ???.

45      ???? ????????? ??? ??? ???????? ??? ??????? ???????, ?????????? ??? ?? ????? 43 
??? ???????? ?????????, ?? ??????? ??? ??? ????? ??? ??????? ???? ?????? ?????????? ? 
??????????? ???? ???? ???????????????? ??? ??? ??? ??????? ??? ????? ??? 
???????????? ??????? ???? ??? ??? ??????? ??????? ???? ????? ?????? ?????? ????? 
????? ?? ????????? ??????? ??? ?????? ??? ????? ????? ??? ?????? ?? ????????? ?????? 
??? ?????????? ????????? ??? ?????? ??? ??????? ??? ??? ??????? ??????, ???????????? 
?? ??? ????? ????? ??? ?????????? ???? ???? ?? ?????? ?? ??????? ??? ??????? ??? 
???????????? ???.

46      ?? ??????? ??? ? ??????????? ???? ???? ???? ?? ?????????? ?? ??????????? ???? ?? 
???? ????? ??? ????? ??? ??????? ???? ?????? ? ????? ?????? ??? ??? ?? ??? ????????? 
?????????, ???????, ???? ??? ????????????? ??? ?? ?? ???? ????? ??? ??????? ????? ??? 
????? ?????? ???? ????? ?????? ? ??????????? ???? ????, ???? ????? ????????????????? 
??? ??? ?? ??? ?????.

47      ?????????, ?? ???????? ???? ??? ????? ??? ???? ??? ??? ??? ???????????? ??? 
???????? ??? ??????????? ????????? ??? ??? ??? ???? ? ??????????? ???? ????, ???????, 
???? ????????? ??? ?? ????????? ??? ??????????? ??? ????? 41 ??? ???????? ?????????, 
??? ??????? ??? ????????? ??? ????????? ??? ??????? ??? ?????? ??????, ?????? ?? 
???????????? ?? ?????? ??? ??????????? ??? ??? ?????? ????????????? ?? ??????? 
???????, ???????? ???? ????? ??????????? ?? ?????? ?? ?????? ??????????.

48      ???? ????????, ??? ????? ??????? ?????? ?? ????? ? ???????? ??? ?? ????? 17, 
?????????? 2, ???????? ??, ??? ????? ??????? ???? ??? ?????? ???, ?? ????????? ??? 
?????? ?????????? ?????? ??? ??????? ???? ?????? ??????????? ? ??????????? ???? 
????, ?? ??????? ??? ? ??????????? ???? ???? ???? ?? ?????????? ?? ??????????? ???? 
????? ??? ????? ??? ???????? ??????? ???????, ???? ?? ?? ?????? ??? ?????? 
??????????? ??? ??? ?????? ????????????? ?? ???????? ???????, ??? ??? ?? ???????? ?? 
????? ??????????? ??? ?????? ?????????? ?? ???????????? ??????????? ?? ???????????? 
??? ?????? ??? ??????????? ???? ??????? ??? ??? ??? ???? ? ??????????? ???? ????.



 ??? ??? ?????????? ??????

49      ????????? ??? ? ?????????? ????, ?? ???? ???? ????????? ??? ?????? ?????, ??? 
????????? ?????????????? ??? ??????? ??????? ??? ????????? ???????????, ?’ ???? 
??????????? ?? ????????? ??? ??? ?????????? ??????. ?? ????? ??? ????? ??????????? 
???? ???????? ???????????? ??? ??????????, ???? ??? ?? ??? ????????, ??? ???????????.

??? ???? ?????? ??????, ?? ?????????? (????? ?????) ???????????:

1)      ?? ????? 17, ?????????? 2, ???????? ??, ??? ????? ??????? 77/388/??? ??? 
??????????, ??? 17?? ????? 1977, ???? ???????????? ??? ?????????? ??? ?????? 
?????, ??? ???????? ?? ???? ?????? ?????? ???????? – ????? ??????? ????? 
????????????? ?????: ?????????? ?????????? ????, ???? ????????????? ?? ??? 
?????? 95/7/?? ??? ??????????, ??? 10?? ???????? 1995, ???? ??? ?????? ??? ?? 
??????? ??? ?????? ??????????? ??? ????? ??? ??? ??????? ???? ?????? 
????????? ? ??????????? ???? ???? –?????????????? ???????– ??? ????? 
???????????, ?????????? ????? ??? ?????????? ??????????????, ??? ????? 
?????????? ??? ??????? ??? ???????? ?????????????, ??? ????????? ?? 
?????????? ??? ??????????? ???? ???? ?? ??????? ??? ?????? ??? ??? 
???????????? ??? ??? ??????? ???? ????????????? ????? ??? ???????? ???? 
??????? ????? ????, ??????, ????????? ?????? ??? ????? ????? ?????? ??? ?? ???? 
??????? ??? ??? ??????????? ?????????????? ??? ??????????? ???? ???? ???, 
????????, ?? ?????? ??? ??? ????? ???? ???????????? ????????? ?? ????? ?? ??? 
??????? ??? ???????????? ??? ??????????? ???? ????.

2)      ?? ????? 17, ?????????? 2, ???????? ??, ??? ????? ??????? 77/388, ???? 
????????????? ?? ??? ?????? 95/7, ???? ??? ?????? ??? ?? ??????? ??? ?????? 
??????????? ??? ????? ??? ??? ??????? ???? ?????? ??????????? ? ??????????? 
???? ???? ??? ????????? ?? ?????????? ??? ??????????? ???? ???? ?? ??????? 
??? ?????? ??? ??? ???????????? ??? ??? ??????? ???? ????????????? ????? ??? 
???????? ???? ?? ???? ???????, ?? ????????? ??? ????? ??? ????????? ??? ?????? 
????? ??? ??????????? ???? ????, ???? ????????? ????? ???????? ????????????? 
??????? ??????, ??? ??? ?????????? ??? ?? ?? ???? ????? ????? ?????? ??? ????? 
????? ?? ??? ???????????? ??????? ??? ??????????? ???? ????, ?????? ?? ????? 
??????????? ??? ?????? ?????????? ?? ?????????, ??????????? ????? ?? ?????? 
??? ??????????? ??? ??? ?????? ????????????? ?? ??????? ?????.

3)      ?? ????? 17, ?????????? 2, ???????? ??, ??? ????? ??????? 77/388, ???? 
????????????? ?? ??? ?????? 95/7, ???? ??? ?????? ???, ?? ????????? ??? ?????? 
?????????? ?????? ??? ??????? ???? ?????? ??????????? ? ??????????? ???? 
????, ?? ??????? ??? ? ??????????? ???? ???? ???? ?? ?????????? ?? ??????????? 
???? ????? ??? ????? ??? ???????? ??????? ???????, ???? ?? ?? ?????? ??? ?????? 
??????????? ??? ??? ?????? ????????????? ?? ???????? ???????, ??? ??? ?? 
???????? ?? ????? ??????????? ??? ?????? ?????????? ?? ???????????? 
??????????? ?? ???????????? ??? ?????? ??? ??????????? ???? ??????? ??? 
????? ????????????? ????? ??? ???? ? ??????????? ???? ????.

(?????????)

*      ?????? ???????????: ? ?????????.


