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??????? ??? ????????
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1        ? ?????? ????????????? ????????? ????? ??? ???????? ??? ?????? 2, ?????????? 1, 
???????? ??, ??? ?????? 132, ?????????? 1, ???????? ???, ??? ??? ?????? 168 ??? ??????? 
2006/112/?? ??? ??????????, ??? 28?? ????????? 2006, ??????? ?? ?? ????? ??????? ????? 
????????????? ????? (?? 2006, L 347, ?. 1, ??? ????: ?????? ???).

2        ? ?????? ???? ?????????? ??? ??????? ??????? ???????? ?????? ??? Balgarska 
Natsionalna televizia (??????????? ??????? ??????????, ??? ????: BNT) ??? ??? Direktor na 
direktsia «Obzhalvane i danachno-osiguritelna praktika» – Sofia pri Zentralno upravlenie na 
Natsionalnata agentsia za prihodite (????????? ??? ??????????? «????????? ??? ???????? 
????? ?????? ??? ?????????? ??? ??? ?????????? ??????????» ??? ????????? ????????? 
??? ??????? ????????? ???????? ?????? ??? ?????, ?????????, ??? ????: ??????????), 
??????? ?? ??? ?????? ??? ??????????? ??? BNT ???? ??????? ??? ????? ????????????? 
????? (???).

 ?? ?????? ???????

 ?? ?????? ??? ??????

3        ?? ????? 2, ?????????? 1, ???????? ??, ??? ??????? ??? ?????? ?? ????:

«???? ??? ?????????? ?? ????????? ???????:

[…]

?)      ?? ??????? ?????????, ??? ????????????????? ?? ???????? ?????? ??? ?????? ???? 
??????? ?????? ??? ?????????? ???? ???? ??? ??????? ?? ??? ???????? ??? ????».

4        ?? ????? 25, ???????? ??, ??? ??????? ????? ?????? ?? ????:

«? ?????? ????????? ?????? ?? ??????????, ?????? ?????, ?? ??? ??? ??? ????????? 
???????:

[…]

?)      ???? ???????? ????????? ??????? ???????? ??? ???????? ????? ? ??? ????? ??? ? ?? 
???????? ?????.»

5        ?? ????? 132, ?????????? 1, ???????? ???, ??? ?? ???? ??????? ???? ?? ????:

«?? ????? ???? ??????????? ??? ????????? ???????:

[…]

??)      ??? ?????????????? ???????? ?????????? ?????????? ??? ??????????, ????? ??? 
????? ??? ????? ???????? ?????????.»

6        ?? ????? 168 ??? ????? ??????? ???? ?? ?????????:

«??? ????? ??? ?? ????? ??? ?? ????????? ???????????????? ??? ??? ??????? ??? 
?????????????? ??????? ???, ? ??????????? ???? ???? ???? ?? ????????, ??? ?????? 



????? ??? ????? ????????????? ??? ??????? ???, ?? ???????? ??? ??? ?????????? ???? ?? 
???????? ????:

?)      ??? ?????????? ? ???????????? ??? ?? ???? ?????? ????? ??? ??? ?? ????? ??? ??? 
??????????? ? ????????? ?? ??? ?????????? ??? ??? ??? ????????? ??? ??? ???????????? 
? ????????? ?? ??? ??????????? ??? ????? ?????????? ???? ????,

[…]».

7        ?? ????? 173 ??? 175 ??? ??????? ??? ????????? ???? ??????? ??? ??????? ??? 
?????????? ??? ????????? ????????.

8        ??? ??????? ????, ?? ????? 173, ?????????? 1, ??? ??????? ????? ????????? ?? 
????????:

«???? ????? ?? ????? ??? ??? ????????? ??? ???????????????? ??? ?????????? ???? ???? 
??? ??? ?????????????? ???? ??????? ??? ???????? ???????? ???????? ??? ???????????? 
??? ????? 168, 169 ??? 170 ??? ??? ??????? ?? ?????? ??? ???????? ???????? ????????, ? 
??????? ??????????? ???? ??? ?? ????? ??? ??? ?? ????? ???????? ??? ???? ??? ????? ??? 
??????? ??? ?????? ??????????.

? ???????? ???????? ??????????? ??????? ?? ?? ????? 174 ??? 175, ??? ?? ?????? ??? 
??????? ??? ????????????????? ??? ??? ?????????? ???? ????.»

 ?? ?????????? ??????

9        ?? ????? 2 ??? zakon za danak varhu dobavenata stoynost (????? ???? ????? 
????????????? ?????), ??? 21?? ??????? 2006 (DV ??. 63, ??? 4?? ????????? 2006, ?. 8), 
???? ????? ???? ??? ??????? ??? ?? ??????? ??? ?????? ????? ????? (??? ????: ZDDS) 
?????????, ???? ????????? 1, ?? ????:

«???? [???] ??????????:

1.      ???? ??????????? ???????? ?????? ? ?????? ????????? ??? ???????????????? ?? 
???????? ?????? […]».

10      ?? ????? 3 ??? ZDDS ?????? ?? ????:

«(1)      ??????????? ???? ???? ????????? ???????????? ????? ?????????? ?????????? 
?????????????, ??????????? ??? ?????? ??? ??? ????????????? ??? ?????????????? 
?????.

[…]

(5)      ?? ?????????? ???? ???? ??????? ????? ?? ??????, ?? ???????? ??? ??????? ????? 
???? ????? ???? ??? ?????????????? ??? ?????? ? ??? ??????? ??? ?????????????? ??? 
??????? ??? ??????? ???????? ???????? ?? ???????? ? ??????? ?????, ???????????????? 
??? ??????????? ???? ??????????? ????, ???????? ? ???????????? ??? ??????? ??? ?? 
???? ?????????????? ? ???????. ??????????? ??? ?? ?? ???? ????? ?????????:

1.      ?? ????????? ?????????????? ? ???????:

[…]



n)      ? ????????????? ??????????? ??? ?????????? ????????? ????????? […]».

11      ?? ????? 42, ?????????? 2, ??? ZDDS ????????? ?? ????????:

«?????????????? ??????? ?????:

[…]

2.      ? ????????????? ??? ??????????? ??????? ???????????, ??? [???] ??? ??? 
??????????? ??????????? ????????, ??? ??? ?????? ?? ????????? ????? ??????????? 
??????????? ??? ??? ??????? ?????????????.»

12      ???? ?? ????? 69, ?????????? 1, ??? ZDDS:

«? ????????????? ??? ?????? ??? ??????????, ???? ????? ??? ?? ????? ? ?? ????????? 
???????????????? ??? ??? ?????????????? ?????????????? ??????? ???, ?? ???????? ??? 
??? ???? ??? ??? ?????? ????? ????????:

1.      ??? ???? ??? ??? ?????? ??? ??? ??????????? ? ????????? ?? ??? ?????????? ? ??? 
??? ????????? ??? ??? ???????????? ? ????????? ?? ??? ??????????? ??? ??? ?????????? 
– ??????? ?????? ???????????? ??? ??????? ?????? ??????? ?? ??? ??????? ???? […]».

13      ?? ????? 73, ?????????? 1, ??? ZDDS ?????? ?? ????:

«? ????????????? ??? ??????? ?????? ??????????? ???? ???? ???? ???????? ??????? 
???????? ??? ??? ??? ?? ????? ? ??? ?????????? ??? ???????????????? ???? ??? 
?????????? ??? ??? ?????? ? ?????????????? ???? ???????? ???? ??????? ??? ??? ??? 
?????????? ? ?????????????? ??? ??? ?????? ????? ??? ???? ?? ?? ???? ????????.»

 ? ??????? ??? ?????? ????? ??? ?? ???????????? ?????????

14      ? BNT ????? ?????? ???????, ??????? ?????? ??????? ???????? ????????? 
???????????????? ?????. ??????? ?? ??? zakon za radioto i televisiyata (???? ??? ?? 
?????????? ??? ??? ?????????), ??? 23?? ??????????? 1998 (DV ????. 138, ??? 24?? 
????????? 1998), ???? ????? ???? ??? ??????? ??? ?? ??????? ??? ?????? ????? ????? 
(??? ????: ZRT), ? BNT ???????, ?????? ?????, ????????? ???????????????? ????? ?? 
????? ???? ?????????? ???????.

15      ? BNT ??? ???????? ????? ?????? ??? ???? ?????????? ???.

16      ? ????????????? ??? ???????????????, ??????? ?? ??? ZRT, ??? ????????? ??? 
???????? ??????????????, ? ????? ??????????? ??? ??? ????????????, ?? ?????????? ??? 
?? ???????? ???????? ??????? ??? ????????????? ?????????. ?? ???? ??? ?????????? 
????? ???????????? ????? ??????????? ????????????? ???’ ???????? ????? ??? ??? 
?????????, ??? ?????????? ??? ?? ????????? ?????????. ????????, ? BNT ???????? 
??????????? ?? ???????????????? ???????, ?? ?????? ???????????? ??? ??? ????? ??? ?? 
?????? ?????????? ??? ?????? ????????? ??? ??????????? ??????? ?? ???????? ??? 
?????????? ??????? ??? ??? ??????? ???????????.



17      ? ????????????? ??? BNT ??????????????? ?????? ??? ???? ?????, ??????????? ??? 
??????????? ??? ????????, ??? ????? ??????????? ??? ??????????????? ?????????????? 
??????????? ?? ??? ?????????? ?????????????, ??? ?????? ??? ?????????????, ??? 
?????? ??? ??? ???? ????? ?????????? ?? ??? ?????????? ?????????????.

18      ????? ?? ????? ??????? 2015, ? BNT ???????? ?? ????? ??? ??? ??? ??? ??????? ??? 
???? ??? ?????? ??? ???????????????. ??? ????????, ?????? ?? ????????? ?? ???????? 
?????? ??? «????????? ????????? ??? ?????????», ??????????? ????? ?????????? ???? 
????? ??? ???????????????, ???????? ??? ?? ????????????????, ? ???????? ?? 
??????????????, ??? ????????????? «????????? ?????????», ???? ??????????? ????????, 
??????? ? ????????? ????????, ? ??? ????????????? ?????????? ?? ??? ????????? 
«?????????? ??????? ???????? ?????????» ??? ??? ????? ????????, ???? ????? ? ???????? 
??? ???????????? ??? ???????????????? ???????, ? ??????????? ???????????? ??????? ? 
???????????? ???????????. ? BNT ???????, ????????, ??? ? ???????? ??????????? 
???????? ??? ?????????? «????????????? ?????», ???? ??? ?????? ??? ZDDS, ???? 
????????????? ?? ?????????? ???? ???, ??? ??? ????? ?? ?????????????? «?????????» 
????????? ????????? ???? ????.

19      ???’ ????????? ??? ??????? ?????, ? BNT ???????? ?? ????????? ??? ??? ??? ??? 
??????? ??? ??? ?????? ??? ????????????????? ??? ??????? ??? «?????????» ????????? 
?????????????? ???. ???????? ?? ????? ??? ??? ??? ??? ??????? ??? ?????? ??? 
???????????????? ???? ??? «?????????» ????????? ?????????????? ??? ??? ??? 
?????????????? ????? ?????? ?????????.

20      ??????? ??????????? ??????? ??? ??? ??????? ??? ??? 1? ??????????? 2015 ??? ??? 
31 ??????? 2016, ?? ??????????? ??????????? ?????, ?? ?????????? ????? ??????????? 
????????????? ?????, ????????? ?? ???????????? ???????? ??????? ???????? ??? ??? 
?????? ??? BNT ??? ???????????, ??? ????? ??? ??????????, ?????? ??? ??????????, ??? 
??? ?? ??? ???????, ?? ???? 1 568 037,04 ??????????? ???? (BGN) (??????? 801 455 ????), 
????? ?????.

21      ???? ??? ????? ?????, ? ???????????? ????????????? ??? BNT ???? ???????????, 
??? ? ???????? ???????????? ???????? ???? ?????????????? ???????. H BNT ??? 
???????? ?? ??????? ?? ????????? ??? ??? ??? ??? ???????, ????????? ??? ???? ??????? 
?? ?????????? ?? ?? ?????? ??? ????????????????? ??? ??????? ??? ??????????? ??? 
?????????????? ???????????? ??? ??????? ??????????? ???? ??? ? ??? ??????? ?? 
??????, ???? ??? ?? ???? ?????, ????????????? ??? ???. ? BNT ?? ???????? ?? ??????? ?? 
????????? ??? ??? ??? ??? ??????? ??? ??? ?????? ????? ????? ?? ?? ?????????????? 
????????? ????????? ????????, ??????????? ??? ????????? ???????????? ?????????? 
????? ??? ????????? ????? ??????? ???????????????? ?? ????????? ??? ???????????? 
????? ??? ??? ??? ??????????? ??? ???????? ??????????????. ????? ??? ????????? ?? 
??????????.

22      ?? ??????? ??? 27?? ??????????? 2017, ? ?????????? ???????? ??? ?????????? 
???????? ??? ?????? ? BNT ???? ??? ??????????? ?????? ??????????? ????????????? ??? 
????? ??? 14?? ?????????? 2016.

23      ??????? ??????, ? BNT ?????? ???????? ???? ??? ?? ??? ???????? ??????? ??? 
Administrativen sad Sofia-grad (??????????? ???????????? ??????, ?????????), ???? ??? 
????????? ???????????.

24      ?? ?????? ?????????? ?????? ???, ??????????? ?? ????????? ??? ??? ???????? ??? 



?????? ?????, ????? ???????? ?? ?????????? ?? ? ???????? ???????? ?? ?????? ??? BNT, 
?? ???????? ????? ???? ????? ? ZRT ???????? ?????? ????????? ??? ? ?????? ???????? 
??????????? ??? ??? ??????? ?????????????, ??????? ?????? ????????? 
????????????????? ?? ???????? ??????, ???? ??? ?????? ??? ?????? 2, ?????????? 1, 
???????? ??, ??? ??????? ???, ???? ????????????? ??? ??? ??? ??????? ??? ?????? 132, 
?????????? 1, ???????? ???, ??? ??????? ?????, ?, ???????????, ?? ??????????? ??? ??? 
??????? ??????????? ????? ?????????? ??? ????? ????????? ??? ?? ???? ???????. ???? ?? 
?? ???? ??????????, ? ???????? ??? ??????? ???? ?? ?????????? ?????? ?? ??????????? 
?? ? ????????????? ??? ????????? ?????? ?? ?????? ????? ??????????? ?? ????????????? 
?? ???????? ???????? ??? ??? ??? ??? ??????? ??? ??? ???????????? ??????? ??? ?????? 
????????? ????? ? BNT.

25      ?? ?????? ?????????? ????????? ???, ????????, ?? ??? ??????? ??? 22?? ??????? 
2016, ?eský rozhlas (C?11/15, EU:C:2016:470), ?? ?????????? ??????? ?? ?????? ?? ? 
????????????? ??? ???????? ???????????????? ????????? ??? ???????? ??????? 
???????????, ??? ??? ????? ? ????????? ?????????? ???? ????????????? ??? ???? 
?????????? ? ???????? ???????????? ?????, ?????????? ????????????? 
????????????????? «?? ???????? ??????», ????????? ?? ?????????? ??? ???? ????? 
????????? ??? ??? ?????????????? ??????? ???????? ??????????? ????????? ??? 
??????????????? ??? ??????????? ??? ???????? ??????????????.

26      ?? ?????? ?????????? ???????????? ?????? ???, ????????, ?? ??? ??????? ??? 27?? 
??????? 2014, Le Rayon d’Or (C?151/13, EU:C:2014:185), ?? ?????????? ?????????? ??? ??? 
????????? ?? ? ???’ ???????? ???????? ?????????? ????? ?? ?????? ??????? ??????? 
????????? ?????? ???????? ??? ????? ????????? ??? ???, ??? ?????? ?? ????? ?? 
???????? ?????????????? ???????? ??? ??? ??????? ??? ???????? ??? ?????? ?????.

27      ????????, ?? ????????? ??? ?????? ??? ? ????????????? ??? BNT ???? ????? ????, 
???? ??? ???????????? ???? ?????????????? ??? ??? ???????????? ???????, ?? ?????? 
?????????? ?????????? ?? ???????? ????? ????? ?? ????? ??? ?????????????? ??? ??? 
??? ??????? ?? ????? ?????? ?? ???????? ?? ?????????? ?? ?? ????? ??? «?????????» 
????????? ?????????????? ???. ????? ?????, ?? ??? ?????? ?????????, ?? ?? ??? 
?????????? ?????????? ????? ????? ????????? ?????? ?? ?????????? ? ?????? ??? 
??????????? ???? ???????.

28      ??? ??? ???????? ?????, ?? Administrativen sad Sofia-grad (?????????? ??????????? 
??????) ????????? ?? ?????????? ??? ??????? ??? ?????????? ??? ?? ???????? ??? 
?????????? ?? ???????? ???????????? ?????????:

«1)      ?????? ? ?????? ????????? ???????????????? ????? ??? ?? ??????? ????????? ???? 
???? ?????????? ?? ???????? ?? ?????? ????????? ??? ???????????????? ?? ???????? 
??????, ???? ??? ?????? ??? ?????? 2, ?????????? 1, ???????? ??, ??? ??????? [???], ?? 
????????? ??? ??????????????? ??? ?? ?????? ??? ?? ????? ?????????????, ????? ?? 
?????????? ?? ??????????? ???? ??????????? ??????????, ? ??? ??????? ?????? 
????????? ??? ???????????????? ?? ???????? ?????? ???? ??? ?????? ??? ????????? 
????? ??? ??????? ??? ???????? ??? ????? ????????? ??? ?? ???? ???????;

2)      ?? ? ???????? ????? ??? ?? ????????? ???????????????? ????? ???? ???? 
?????????? ??? ???????? ??????????? ????????? ??? ????? ????????? ??? ?????? 2, 
?????????? 1, ???????? ??, ??? ??????? [???], ?????? ????? ?? ????????? ?? 
?????????????? ??????? ???? ??? ?????? ??? ?????? 132, ?????????? 1, ???????? ???, ??? 
???????, ??? ????? ????????? ??? ?????? ??????? ? ????? ?????????? ??? ?? ???? 
????????????? ??? ??? ????, ????????????? ???? ??? ??? ? ??????? ????????? 



?????????? ??’ ????? ??????????? ??????????? ??? ??? ??????? ?????????????, 
??????????? ??? ?? ? ????????????? ???? ???? ??? ???????? ?????????;

3)      ????? ?????????, ??????? ?? ?? ????? 168 ??? ??????? [???], ???????? ? ????? 
?????? ?? ???????? ???? ??????? ??? ??????? ??? ??????????? ? ????????????? ??? ??? 
?????? ?????? ??? ????? ??? ??? ????????? ??? ???????????? ?????? (??? ??? ??????? 
???????????? ? ?? ???????????? ??????????????) ???? ??? ??? ??? ????? 
??????????????? ??? ?????? ?????, ???? ??? ?? ?? ? ????????????? ??????????, ??????, 
??? ?????? ?????? (????????? ??????????? ?.??.) ???, ????????, ???? ???????? 
???????????, ??? ? ????? ??????????? ???????? ???? ??????? ??? ??????? ??? 
??????????? ? ????????????? ??? ???? ??? ?????? ??? ???????????????? ??? ?????? 
?????? ??? ??? ??? ??????? ??? ???????????????? ???? ???????? ?????????????, 
?????????? ?? ?????????? ?? ??????? ???????? ??? ??????????? ?????;

4)      ?????? ????? ????? ??? ? ????????????? ??? ???????? ??????????? ??????????? 
???? ??? ???????????? ??? ??? ??? ?????????????? ??????? ??? ???????????? ????? ??? 
?????? ?????? ??????????????? ???: ???? ????? ? ?????? ??? ??????????? ???? ??????? 
??? ??????????? ? ????????????? ??? ??? ??? ?? ???? ?????? ??? ???? ???????? ?????? 
?? ??????????? ??? ??? ????????? ???;»

 ??? ??? ????????????? ??????????

 ??? ??? ?????? ????????????? ??????????

29      ?? ?? ????? ???????????? ???????, ?? ?????? ?????????? ?????, ???’ ??????, ?? 
????????????? ?? ?? ????? 2, ?????????? 1, ???????? ??, ??? ??????? ??? ???? ??? ?????? 
??? ? ????????????? ??????? ????? ??????? ???????? ??????????? ????????? ? ????? 
?????????? ???? ?????? ????????? ???????????????? ????? ????? ?????????? ??? 
??????????????? ??? ?? ?????? ???? ?????????? ????? ?? ??????????? ??? ?? ?????? ??? 
?????????? ???????? ?????? ??? ??? ?????????? ???????? ??????? ?????? ????????? ?? 
???????? ??????, ???? ??? ?????? ??? ???????? ?????.

30      ????????????? ??????? ???, ??????? ?? ?? ????? 2, ?????????? 1, ???????? ??, ??? 
??????? ???, ?? ????? ?????? ?? ????? ????????? ??? ???, ???? ???? ????? ?????????? ?? 
??????? ????????? ??? ????????????????? ?? ???????? ?????? ??? ?????? ???? ??????? 
?????? ??? ?????????? ???? ???? ??? ??????? ?? ??? ???????? ??? ????.

31      ? ?????? ????????? ???????????????? «?? ???????? ??????», ???? ??? ?????? ??? 
???????? ?????, ????? ??? ?????? ??? ?????????? ??? ???????? ??? ??? ????? ????? 
????????? ?????? ????? ??? ??????? ??? ?????? ?????????????? ????????? ???????, ? ?? 
?????? ??? ???????? ? ??????? ??? ???????? ??????? ??? ?????????? ?????????? ??? ??? 
?????????????? ???????? ??? ????????? ???? ?????. ????? ?????? ???? ????????? ????? 
????? ?????? ??? ??????????? ????????? ??? ??? ???????????? ??????????? (????. 
????????? ??? 8?? ??????? 1988, Apple and Pear Development Council, 102/86, 
EU:C:1988:120, ??????? 11, 12 ??? 16, ??? 22?? ??????? 2016, ?eský rozhlas, C?11/15, 
EU:C:2016:470, ????? 22, ??? ??? 22?? ????????? 2018, MEO – Serviços de Comunicações e 
Multimédia, C?295/17, EU:C:2018:942, ????? 39).

32      ???? ????? ??? ????????? ???????????????? ????? ??? ?????????? ??? ?????? 
??????? ????? ????? ?????????? ??? ?? ?????? ???????????????? ??? ?? ?????? ???? 
?????????? ????? ?? ???????????? ????? ??? ???? ??????????, ??? ????????? ?????? 
????? ?????? ??? ????????????? ??????? ??? ??? ?????????? ???? ?? ???????? ??? 
?????? ?? ?????????????? ????????? ???????, ???? ????? ????? ?????? ??? ?? ???? 



????????? ???????????????? ????? ??? ??? ?????????? ????? (??., ???’ ?????????, 
??????? ??? 22?? ??????? 2016, ?eský rozhlas, C?11/15, EU:C:2016:470, ????? 23).

33      ????????, ?????????????, ???’ ?????, ???, ??? ??????? ??? ??????? ??? ??????? 
?????????, ? ??????? ??? ?? ?????????? ??? ??????????? ??? ????? ????????? ????? ? 
???? ????? ???????????? ????????? ?????????, ???? ??? ????? ???????? ? ???? ?????? 
??? ????? ??????????? ?????? ???????? ?? ???????? ?????????. ????????, ? ???????? ??? 
?????????? ???? ????????? ???????????????? ????? ??? ??????? ? ??????? ????? 
???????? ??? ? ?????? ????????????? ??????, ???????, ?? ?????? ??? ????????? 
??????????.

34      ?? ????????, ????????????? ??? ? ?????????, ???? ??? ? ???????????? 
?????????????, ????? ??????????? ?? ???? ??? ????. ? ???????? ??? ??????????, ? ????? 
??????????? ??? ?? ?????????????, ???????, ??? ?????????????? ??? ??????? ???????? 
????? ??????? ????????? ??? ??????????? ???? ????????????, ?? ?????????? ??? ?? 
???????? ???????? ??????? ??? ????????????? ?????????, ??? ??? ?????? ?? ???? 
???????????? ????? ??????????? ????????????? ???’ ???????? ????? ??? ??? ?????????, 
????? ?????????? ??? ??? ?? ?????? ??? ?????????? ?????????? ????? ??? ??????????? 
????????? ???????????????? ?????, ??? ?????????? ? ????? ??? ????????????? ??????? 
?????????? ??? ???? ?????????.

35      ????? ?????, ???? ????? ??? ?????????? ??? ????????? ??????????? ??? 
??????????? ???? ???????????? ??? ?????? ?? ????? ?????? ??? ???????? ???? ????? 
???? ?????????? ?? ?????? ??? ???????? ??? ??? ?????? ???????? ? ??????? ??? 27?? 
??????? 2014, Le Rayon d’Or (C?151/13, EU:C:2014:185), ?????? ?? ??????????? ??? ?? 
??????????? ????? ??? ????? ???????????.

36      ? ??????? ??? ??? ?????? ???????? ? ??????? ?????? ???????? ??? ??????????? 
????????? ???? «???’ ???????? ?????????? ??????????» ??? ????????? ??? ?????? ?????? 
????????? ?????? ?? ??????? ?? ??????????????????? ??????????? ?????? ??? ??? 
?????? ????????? ?????????? ????? ???????? ???? ??? ??? ?????? ? ??????????? 
???????, ?????? ?????, ????? ??? ?????? ??? ?????????????? ?? ???? ?????? ??????? ??? 
??? ????? ???????????????? ????. ?? ??? ?? ???? ???????, ?? ?????????? ?????? ??? 
?????? ????? ????? ?????? ??? ????????? ??? ???????? ?? ?? ???? ???????? ????? 
???????? ???? ??? ??? ?????????????? ???????????, ???? ??? ?? ???? «???’ ???????? 
?????????? ??????????», ????? ??? ?????? ???????? ???’ ???????? ????? ?????????? 
?????????? ??? ??? ????????? ?????????? ??? ??????? ?? ???????? ?????? ?????? ??? ?? 
?? ???? ???????? ????? ???????? ??? ??? ????????, ?? ?? ??????, ??? ????? ????????? 
??? ???. ?? ?????????? ???????????, ???????, ??? ?? ??????? ??? ?????? ?????????? ??? 
???????? ????????? ??? ????? ?? ?????? ?????? ????????? ?????? ??? ?????????? ?? ???’ 
???????? ????, ???? ? ????????????, ??? ?????? ?? ????????? ??? ????? ????? ??? 
????????? ?????? ??? ?????????????????? ??????? ????????? ??? ??? ?????????????? 
??????????? (??????? ??? 27?? ??????? 2014, Le Rayon d’Or, C?151/13, EU:C:2014:185, 
????? 35).

37      ?? ??????????, ????, ?????? ??? ????????, ?? ????? ??????? ????????? ??? ??? 
??????? ????????????? ?? ????? ?? ????????????? ????????? ???????????????? ?????, 
??? ??? ??????????, ?? ?????? ???????????? ??? ??? ????????? ?????, ??? ????????? 
??????? ????? ?? ?? ????? ?????? ???? ??????? ?????? ??? ??? ???????????? ???. 
????????, ???? ???????????? ??? ????? 33 ??? ???????? ????????, ?? ?? ???? ????????? 
??? ???????????? ?? ??????? ???????? ?? ?????????????? ?????, ???? ??? ?????? ??? 
????????? ??????????. ????????, ?? ???? ??? ??????? ???????????? ???????????? ????? 



???? ??????????? ????????????? ???’ ???????? ????? ??? ??? ????????? ??? ????? ?? 
?????????? ??????? ????? ? ????????? ??? ? ??????? ??? ??????? ??? ??????????? 
?????????.

38      ?????, ??????? ?????? ?? ???????? ??????????? ?????????? ??? ?? ????? 25, 
???????? ??, ??? ??????? ???. ????? ??????? ?????? ???, ??????? ??? ???????? ?????, ? 
?????? ????????? ?????? ?? ??????????, ?????? ?????, ???? ???????? ????????? ??????? 
???????? ??? ???????? ????? ? ??? ????? ??? ? ?? ???????? ?????. ?????????, ???? 
????????? ? ??????? ??????????? ??? ?????? 35 ??? 36 ??? ????????? ???, ? ??????? 
????, ? ????? ???????????? ????? ??? ??? ?????? ????????? «??????» ?? ????? ?????? 
?????, ??? ??????? ?? ??????????? ?? ???? ??? ??? ??????? ??? ?? ??????? ????????? ?? 
?????????????????? ?? ???????? ??????, ???? ??? ?????? ??? ?????? 2, ?????????? 1, 
???????? ??, ??? ??????? ?????.

39      ???????????? ????? ??? ??????? ??? ?????????????, ??? ????? ???????????? 
??????? ?????? ?? ????? ? ???????? ??? ?? ????? 2, ?????????? 1, ???????? ??, ??? 
??????? ??? ???? ??? ?????? ??? ? ????????????? ??????? ????? ??????? ???????? 
??????????? ????????? ? ????? ?????????? ???? ?????? ????????? ???????????????? 
????? ????? ?????????? ??? ??????????????? ??? ?? ?????? ???? ?????????? ????? ?? 
??????????? ??? ?? ?????? ??? ?????????? ???????? ?????? ??? ??? ?????????? ???????? 
??? ??????? ?????? ????????? ?? ???????? ?????? ???? ??? ?????? ??? ???????? ?????.

 ??? ??? ???????? ????????????? ??????????

40      ?? ??????? ???????????? ???????, ??????? ?? ??? ???????? ??? ?????? 132, 
?????????? 1, ???????? ???, ??? ??????? ???, ????? ??? ????????? ???? ??? ????? ? 
????????????? ??? ??? ????? ????? ???? ?? ????? ???????????? ??????? ?????? ?? 
????????????? ?? ?????? ????????? ?? ???????? ??????, ???? ??? ?????? ??? ?????? 2, 
?????????? 1, ???????? ??, ??? ??????? ?????, ??? ?????, ???’ ??????, ?? ?????? ?? ??? 
?????? ?????? ???????????? ??? ??? ????.

41      ????, ??????, ??? ??? ???????? ??? ????? ???????????? ??????? ????????? ??? ??? 
?????? ????????????? ??? ???????? ???? ?????? ??? «??????? ????????? ??? 
???????????????? ?? ???????? ??????», ???? ?? ????? 2, ?????????? 1, ???????? ??, ??? 
?? ???? ???????, ????? ??? ??????? ??????????? ?????, ???? ??? ?????? ??? ????? 
???????.

42      ????????, ????????????? ??? ?? ????? 132, ?????????? 1, ???????? ???, ??? ??????? 
???, ?? ????? ????????? ??? ???????? ??? «????????[??????] ???????? ?????????? 
?????????? ??? ??????????, ????? ??? ????? ??? ????? ???????? ?????????», ???? 
???????? ????? ??? ??? ?????????? ??? ?? ?????????????? ????? «?????????? ???? ???», 
???? ??? ?????? ??? ?????? 2 ??? ??????? ????? (????. ??????? ??? 22?? ??????? 2016, 
?eský rozhlas, C?11/15, EU:C:2016:470, ????? 32).

43      ??? ??? ??????????? ?????, ???????? ? ???????? ??? ??????? ???????????? ???????.

 ??? ??? ?????? ??? ??? ???????? ????????????? ??????????

44      ??????????????, ?????? ?? ??????????? ??? ??? ?? ???????? ??? ??????????? ??? 
???? ??? ??????? ??? ?? ?????????? ????????? ??? ?? ????? ??? ?? ??????? ???????????? 
???????, ?? ????? ??????????? ??? ???????? ???????? ??? ??? ??? ???????????? ??? ??? 
???????, ??????? ??? ????????? ???? ??? ????? ? ????????????? ???? ??????? ????? 
??????? ???????? ??????????? ????????? ? ????? ?????????? ???? ?????? ????????? 



???????????????? ????? ????? ?????????? ??? ??????????????? ??? ?? ?????? ???? 
?????????? ????? ?? ??????????? ??? ?? ?????? ??? ?????????? ???????? ?????? ??? ??? 
?????????? ???????? ?????? ?? ????????????? ?? ?????? ????????? ?? ???????? ?????? 
???, ?? ?? ??????, ??????????? ?????, ???? ??? ?????? ??? ?????? 2, ?????????? 1, 
???????? ??, ??? ??????? ???. ?? ?????? ?????????? ?????, ????????, ?? ??????????? ?? 
???? ??? ????????? ??? ??????? ??? ??????????? ???????? ??? ??? ??? ???????????? ??? 
??? ??????? ??? ?????????? ???? ???? ? ?????? ????????????? ????????? ???????????? 
??? ?????????????? ???????.

45      ???? ???? ????????? ??? ??? ???????? ??? ????? ???????????? ???????, ? 
????????????? ???? ??? ??????? ?????? ????????? ?? ???????? ??????, ???? ??? ?????? 
??? ?? ??? ????????.

46      ?????????, ?????? ?? ?????????? ???, ???? ????? ?????????, ??? ??????? ??? ???? 
?? ????? 267 ???? ??????????? ?????? ??? ??????? ??????????? ??? ??? ???????????, 
??????????? ??? ?????????? ?? ????? ??? ?????? ?????????? ??????? ???????? ??? ?? 
??? ??????? ?? ?????????? ?? ???????? ?? ??????? ??? ?????? ???? ?????????. ??? ?? 
?????? ????, ?? ?????????? ?????? ?? ?????????????, ?????? ????? ????????, ?? 
???????????? ????????? ??? ??? ????? ????????? [????????? ??? 5?? ??????? 2020, X 
(???????? ??? ??? ??? ??? ??????????? ?????????????? ?????????), C?48/19, 
EU:C:2020:169, ????? 35, ??? ??? 25?? ????????? 2020, SABAM, C?372/19, EU:C:2020:959, 
????? 20 ??? ???? ????????????? ?????????].

47      ??? ??? ???????? ?????, ??? ??????????? ?? ????? ??? ?????? ?????????? ??????? 
??? ?????? ????????, ?? ????? ??? ?? ??????? ???????????? ???????, ?? ????? 
??????????? ?? ?????????? ??? ??????, ?????? ?? ?????????????? ???? ?? ???????? ???, 
?? ?? ????????? ????, ?? ?????? ?????????? ?????, ???’ ??????, ?? ????????????? ?? ?? 
????? 168 ??? ??????? ??? ???? ??? ?????? ??? ? ??????? ?????? ??????? ???????? 
??????????? ????????? ?????????? ?? ???????, ?????? ? ?? ?????, ??? ??? ??? 
?????????? ??? ??? ??????? ??? ?????? ?????? ??? ????????? ????????????????? ??? ??? 
??????? ??? ?????????????? ??? ?? ?????? ???????? ???????? ???? ??????? ??? ??? 
?????????????? ??? ?? ?????? ??? ????????? ??? ????? ????????? ??? ???.

48      ???????, ?????? ?? ?????????? ???, ???? ????? ????????? ??? ???????????, ?? 
???????? ??? ??????????? ???? ???? ?? ????????? ??? ??? ?????????? ??? ??? ??? ??? 
??? ??????? ? ?????? ????????? ? ??????????? ?? ????? ?? ?? ????? ??? ????????? ? ??? 
????????? ??? ???? ???????????? ??????? ????????? ???? ??????? ?? ?? ????? ??????? 
??? ??? ???? ???????? ? ????????? ??? ??????. ???? ???? ?????????????? ??????? ?? 
??????????, ?? ?? ???? ???????? ???????? ??????????? ????? ??? ?????????? ??? ??? ??? 
??????, ???’ ?????, ?? ???????????? [????. ????????? ??? 15?? ??????????? 2016, Senatex, 
C?518/14, EU:C:2016:691, ??????? 26 ??? 37 ??? ???? ????????????? ?????????, ??? ??? 
18?? ??????? 2021, A. (?????? ??? ??????????? ????????), C?895/19, EU:C:2021:216, ????? 
32].

49      ?? ???????? ????????? ??? ??????? ??? ??????, ????????????, ?? ????????? ?????? 
??? ????????????? ??? ?? ????? ??? ??? ??? ??????? ? ???????? ??? ??????? ???? ??? 
??????????? ?????????????? ???. ???? ????????, ?? ????? ??????? ??? ??????????? ??? 
??????? ???????????? ?? ???? ?? ?????????? ?????????? ???? ??? ??????????? 
??????????????, ??????? ??? ????? ????? ?? ?????? ? ?? ???????????? ????, ??? ??? 
?????????? ??? ?? ?? ???? ?????????????? ??????????, ???’ ?????, ?? ????? ???? ??? 
[????????? ??? 10?? ????????? 2016, Baštová, C?432/15, EU:C:2016:855, ????? 42 ??? ???? 
????????????? ?????????, ??? ??? 18?? ??????? 2021, A. (?????? ??? ??????????? 



????????), C?895/19, EU:C:2021:216, ????? 33].

50      ???????, ??????, ??? ?? ????? 168 ??? ??????? ??? ????????? ???, ??? ?? ?????? ??? 
??????????? ????????, ??????, ? ?????????????? ?????? ?? ????? «??????????? ???? 
????», ???? ??? ?????? ??? ?? ???? ???????, ???, ????????, ?? ????? ? ?? ????????? ??? 
???????????? ???? ????????? ??? ?? ???? ??????????? ?????? ?? ???????????????? ??? 
?????? ??? ?????? ??? ??? ?????????? ???? ???? ??? ??? ??????? ??? ???????????? 
??????? ??? ???, ?? ??????? ???????, ?? ?? ???? ????? ? ?? ?? ???? ????????? ?????? ?? 
?????????? ??? ????? ?????????? ???? ???? (??????? ??? 5?? ??????? 2018, Marle 
Participations, C?320/17, EU:C:2018:537, ????? 26 ??? ???? ????????????? ?????????, ??? 
??? 3?? ??????? 2019, The Chancellor, Masters and Scholars of the University of Cambridge, 
C?316/18, EU:C:2019:559, ????? 23).

51      ?????????, ???? ?? ????? ? ?? ????????? ??? ?????????? ???? ?????????? ???? ???? 
??????????? ?? ?????????????? ?? ?????? ????????????? ??? ??? ???? ? ??? ????????? 
??? ????? ????????? ??? ???, ??? ????? ?????? ???? ? ???????? ????? ??? ??? ?????? 
???? ? ??????? ??? ????? ??? ??? ??????? (????. ????????? ??? 14?? ??????????? 2017, 
Iberdrola Inmobiliaria Real Estate Investments, C?132/16, EU:C:2017:683, ????? 30, ??? ??? 3?? 
??????? 2019, The Chancellor, Masters and Scholars of the University of Cambridge, C?316/18, 
EU:C:2019:559, ????? 24).

52      ??? ?? ????????? ???? ????????? ??? ? ????? ??? ??????????? ??? ??????? ??? ??? 
??? ??????????? ??? ??? ??????? ????? ? ????????????? ??? ?????? ??? ????????? ??? 
??????????? ?? ??????? ??? ???????????? ???????. ?? ???? ?????, ? ?????? 
?????????????? ??? ?????? ?????, ???? ???? ?????? ???????????? ??? ??????????? 
?????????????? ???? ???? ??????????? ??? ??? ??????? ?????????????, ??? ????? 
??????? ??? ??? ????????? ??? ??????????? ????????.

53      ????????, ??? ????? ??? ??????????? ???? ???? ???????????? ?? ????? ??? ??? 
????????? ??? ???????? ?? ??????? ???? ??? ??????? ?????????? ???????? ???????? ??? 
??? ??? ??????? ??? ??? ????????? ??? ????? ????????? ??? ???, ?????? ?????? ?? 
????????? ??? ??? ?? ????? 173 ??? 175 ??? ??????? ??? ????????? ??? ? ??????????? 
????????? ???????? ??? ??? ???????????? ??? ????????? ??? ????????????, ???’ ?????, 
??? ????? ??? ???? ????????? ??? ???????????????? ??? ??? ?????????? ???? ???? ??? 
??? ?????????? ?????????????? ??????????? ??????? ??? ???????? ???????? ???? 
??????? ??? ??????? ?? ?????? ??? ???????? ???????? ???? ??????? (????. ????????? ??? 
14?? ?????????? 2016, Mercedes Benz Italia, C?378/15, EU:C:2016:950, ????? 34, ??? ??? 
25?? ??????? 2018, Gmina Ryjewo, C?140/17, EU:C:2018:595, ????? 57), ???? ????? ?? 
??????? ??? ????????????? ??? ??? ???? (????. ??????? ??? 29?? ???????? 2004, EDM, 
C?77/01, EU:C:2004:243, ????? 73).

54      ?????????, ?????? ? ??? ??? ??? ??????? ??? ????????? ??????? ???? ?????? 
?????????? ??????????? ???? ???? ??? ?????? ?? ?????????? ???????? ???? ???????, ??? 
????? ??? ????? ?????????????? ?? ??????, ???????????? ????? ??? ?? ??????????? 
????????? ????, ??? ????????? ??? ????? ????????? ??? ??????? ??? (????. ??????? ??? 
13?? ??????? 2008, Securenta, C?437/06, EU:C:2008:166, ????? 30), ?? ?? ???? 
?????????????? ??? ?????? ?? ?????????????????? ???? ?????????? ??? ????????? 
???????? ??????? ??? ?????? 173 ??? 175 ??? ??????? ??? (????. ??????? ??? 29?? 
???????? 2004, EDM, C?77/01, EU:C:2004:243, ????? 54 ??? ???? ????????????? 
?????????).

55      ???????, ??? ?? ????????? ??? ??????????? ????????? ??? ? ?????????? ??? 
??????? ??? ??? ????????? ????????? ??? ????? ??? ????????????? ??? ??? ??? ??????? 



?????? ??????????? ??? ?? ??????????? ?????????????? ???????? ???? ??????? 
????????? ??? ?????? ?????. ???? ??? ?????? ??? ?? ???? ????????, ?? ????? ???? 
???????? ?? ????????? ????? ??? ????? ??? ??? ????????? ??? ?? ??? ??????? ???, ??? 
??? ???? ????, ?? ?????????? ????? ??????????? ? ?????? ?? ????????? ????????????? ?? 
?????????? ???? ??? ??????? ??? ??? ??????? ??? ???????? ?? ??????? ??? ??? ??? ????? 
?????????????? (????????? ??? 6?? ??????????? 2012, Portugal Telecom, C?496/11, 
EU:C:2012:557, ????? 42, ??? ??? 25?? ??????? 2018, Gmina Ryjewo, C?140/17, 
EU:C:2018:595, ????? 58), ??????????? ?? ???????????? ??? ? ??????? ???????????????? 
???? ??? ?? ????? ??? ??? ?? ????? ???????? ??? ???? ??? ??????????? ?? ??????? 
?????????? ???????? ???? ??????? (????. ????????? ??? 13?? ??????? 2008, Securenta, 
C?437/06, EU:C:2008:166, ????? 37, ??? ??? 12?? ????????? 2020, Sonaecom, C?42/19, 
EU:C:2020:913, ????? 47).

56      ?????? ?? ????????? ???, ??? ??????? ??????? ??? ?? ???? ????????, ?? ????? ???? 
??????? ?? ?????????? ???? ???????????? ??????? ?????????, ???? ??????? ????????? 
??????? ?? ?? ???? ??? ??????, ????? ?? ???????????? ?? ????????????? ?? ??? ????, 
???????????? ?????? (????. ??????? ??? 13?? ??????? 2008, Securenta, C?437/06, 
EU:C:2008:166, ????? 38).

57      ???????????? ????? ??? ??????? ??? ??????? ???????, ??? ????? ??? ??? ??????? 
???????????? ??????? ?????? ?? ????? ? ???????? ??? ?? ????? 168 ??? ??????? ??? ???? 
??? ?????? ??? ? ??????? ?????? ??????? ???????? ??????????? ????????? ?????????? ?? 
???????? ??? ??? ??? ?????????? ??? ??? ??????? ??? ?????? ?????? ??? ????????? 
????????????????? ??? ??? ??????? ??? ?????????????? ??? ?? ?????? ???????? 
???????? ???????? ??? ??? ??? ?????????? ?? ???????? ??? ??? ??? ?????????? ??? ??? 
??????? ??? ?????? ?????? ??? ????????? ????????????????? ??? ??? ??????? ??? 
?????????????? ??? ?? ?????? ??? ????????? ??? ????? ????????? ??? ???. ??????????? 
??? ????? ???? ?? ?????????? ??? ???????? ??? ?? ???????? ????????? ??? ????? ??? 
????????????? ??? ??? ??? ??????? ?????? ???????????? ??????? ??? ??????? ?? 
??????????? ??? ????? ????????? ??? ???, ??????????? ????? ??? ????? ??? ??? 
????????? ??? ??????? ????? ??? ???????? ??? ???? ??? ??????????????.

 ??? ??? ?????????? ??????

58      ????????? ??? ? ??????? ?????????? ???? ?? ???? ???? ????????? ??? ?????? ????? 
??? ????????? ?????????????? ??? ??????? ??????? ??? ????????? ???????????, ?’ ???? 
??????????? ?? ????????? ??? ??? ?????????? ??????. ?? ????? ??? ????? ??????????? 
???? ???????? ???????????? ??? ??????????, ???? ??? ?? ??? ????????, ??? ???????????.

??? ???? ?????? ??????, ?? ?????????? (??????? ?????) ???????????:

1)      ?? ????? 2, ?????????? 1, ???????? ??, ??? ??????? 2006/112/?? ??? 
??????????, ??? 28?? ????????? 2006, ??????? ?? ?? ????? ??????? ????? 
????????????? ?????, ???? ??? ?????? ??? ? ????????????? ??????? ????? 
??????? ???????? ??????????? ????????? ? ????? ?????????? ???? ?????? 
????????? ???????????????? ????? ????? ?????????? ??? ??????????????? ??? 
?? ?????? ???? ?????????? ????? ?? ??????????? ??? ?? ?????? ??? ?????????? 
???????? ?????? ??? ??? ?????????? ???????? ??? ??????? ?????? ????????? ?? 
???????? ?????? ???? ??? ?????? ??? ???????? ?????.

2)      ?? ????? 168 ??? ??????? 2006/112 ???? ??? ?????? ??? ? ??????? ?????? 
??????? ???????? ??????????? ????????? ?????????? ?? ???????? ??? ???? 
????????????? ????? (???) ??? ?????????? ??? ??? ??????? ??? ?????? ?????? ??? 
????????? ????????????????? ??? ??? ??????? ??? ?????????????? ??? ?? ?????? 
???????? ???????? ???????? ??? ??? ??? ?????????? ?? ???????? ??? ??? ??? 



?????????? ??? ??? ??????? ??? ?????? ?????? ??? ????????? ????????????????? 
??? ??? ??????? ??? ?????????????? ??? ?? ?????? ??? ????????? ??? ????? 
????????? ??? ???. ??????????? ??? ????? ???? ?? ?????????? ??? ???????? ??? 
?? ???????? ????????? ??? ????? ??? ????????????? ??? ??? ??? ??????? ?????? 
???????????? ??????? ??? ??????? ?? ??????????? ??? ????? ????????? ??? ???, 
??????????? ????? ??? ????? ??? ??? ????????? ??? ??????? ????? ??? ???????? 
??? ???? ??? ??????????????.

(?????????)

*      ?????? ???????????: ? ??????????.


