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?????????? (2 bis), ?? ??????????? ??????? ?? ???? ??? ?????? ???? ????????? ? 
??????????? ???????? ??? ?????????????, ????? ??? ? ????????? ???????? ??? ???????? 
???? ??????? ?? ?? ????? 165, ?????????? 8.
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«(1)      ?? ????????? ????????? ?????????? ????? ?? ??? ?????? ?????????????? 
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??????????????? ??????????? ??????? ?? ?????? ??? ????? ????????? ???? ??? ????? 
??????????? ??? ????????. ? ????? ??? ?????????? ????????? ? ??? ???????????? 
???????? ???????? ?????? ?? ??????? ??? ??????????? 6 ????? ???? ??? ?????????? 
??????? ? ???????.
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(5)      ???’ ??? ?? ???????? ????????? ??? ???????????? ????????? ??????? ??? ???????? 
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688 ??? 10?? ??????????? 2015) (??? ????: ??????????? ???????), ?????? ?? ????:

«(1)      ???? ? ????? ??? ??? ?????? ??? ?????????????? ??????????? ???? ???? 
????????????? ??? ?????? ???, ??????? ?? ?? ????? 316, ? ?????? ????? ????????? ???? 
?? ???????? ???? ??????????? ????????, ?????????? ??? ???? ??? ???????????? ??? 
???????????? ???????, ????????? ???? ??? ??????? ???????? ????????? ????????, 
????????? ?????? “???????? ???? ??? ?????”.

(2)      ???? ??? ???????????? ??? ??????????? ????? ? ??? ????????? ????? ??? ????? ??? 
??? ??????? ??? ????????????? ???? ?? ???????? ??? ??????????? ???????? ????????, ?? 
??????????? ???? ???? ?????? ?? ?????????? ???? ?????????? ??? ???????????? ??? 
????? ?????, ???????????? ??? ????????????? ?????? ????? ??? ?????? 323.

(3)      ?? ?????????? ???????? ???? ??? ????? ??????????? ??????????? ??? ???????? 
???? ??? ?????, ??? ????????? ???? ?? ???????? ??? ??????????? ???????? ????????, ?? 
???????? ??? ????????? ????? ??? ?????, ?? ????? ??????????? ??? ??? ????????????? 
?????? ??? ???????????? ??????????? ????????, ?? ??? ???? ??????? ? ????????? ???, 
??? ?? ????????? ???????? ??? ?? ????? ???? ????????? ??? ?? ?????? ??????????? 
??????? ?? ??????? ???????? ????? ??????????????? ????? ??? ?????????? ???????? ??? 
?????????????? ???????.
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??????????? ???????? ???????? ??????????? ???? ???? ??? ????????? ??? ?? 
???????????? ?????????? ??????? ???????? ?? ???? ??? ????????? ??? ??????????? 
????? ??? ???????????? ??????????? ???????? ?? ????? ??? ????? ?????????? ??? 
??????? ?????? ????? ??? ?????????? ???????? ??? ?????????????? ??????? ??? ?????? 
323, ????? ??? ?? ???? ??? ??????????? ?????????? ????????? ??? ??? ???? ????????? 
??? ?? ?????? ??????????? ??????? ?? ??????? ???????? ????? ??????????????? ????? 
??? ?????????? ???????? ??? ?????????????? ???????, ?? ????? ??? ????? ?????????? 
??? ??????? ?????? ????? ??? ?????????? ???????? ??? ???????. ???’ ????????:

a)      ???? ????? ????????????? ?????? ????? ??? ??????????? ??? ?????????? ???? ???? 
??? ?????????? ???????? ???????????? ????????, ??? ??????????? ??? ??? 
????????????? ?????? ??? ???????????? ??????????? ???????? ?? ?????????? ???? ??? 
??????????? ????? ??? ?? ????? ????????? ? ??????????? ?????????

b)      ???? ????? ????????????? ?????? ????? ??? ??????????? ??? ?????????? ???? ???? 
??? ?????????? ??????? ??? ??????????? ????? ???? ????? ??? ???????? ??????? ??? 
????? 85/2014, ??? ??????????? ??? ??? ????????????? ?????? ??? ???????????? 
??????????? ???????? ?? ?????????? ???? ??? ??????????? ????? ??? ?? ????? ? 
?????????? ???? ????????? ???? ????? ??? ???????? ??????? ??? ????? 85/2014.

(5)      ???? ?????????? ??? ??? ????????? ??? ?????????? (3) ??? (4), ?? ????????? 
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????????? ???? ??? ?????? ???? ????????? ? ???????? ??? ?????? ???????? ?????. ?? 
???? ???? ??????????????? ???? ????????????? ?????? ??? ??????????? ???????? ???? 
??? ????? ????? ? ???????? ????????? ??? ?????? ???????? ?????, ?? ????? ?? 
????????????? ?? ?????????? ???????? ???? ??? ????? ?, ???? ?????????, ?? ?????????? 



???? ??? ??????????? ?????.

(6)      ???? ????????????? ?????? ????? ??? ?????? 323, ?? ??????????? ???? ???? ?????? 
?? ????????????? ?? ??????? ?????? ??? ????? ??? ??????????? ???? ??????????? (3) ??? 
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????????? ??? ??????????? ????? ? ??? ????????? ??? ????????? ????? ??? ?????. ?? ?? 
?????????? ???? ??? ??????????? ????? ?????????? ?? ?????????? ???????? ???? ??? 
?????, ????????? ???????? ????? ?? ????? ?????? ?? ?????????? ???? ?? ?????????? 
??????? ????????. ?? ?? ?????????? ???????? ???? ??? ????? ?????????? ?? ?????????? 
???? ??? ??????????? ?????, ????????? ???????? ????????? ????? ??? ????? ???? ?? 
?????????? ??????? ????????.
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10      ??? ?????????? ??? 2016 ? ?????? ????????? ??? ?? ?????????? ?????????????? 
?????? ??????????? ??????? ????? ???????? ????? (??? ????: ????? ???????? ?????) ?? 
??? ????? ????????? ?? Philips Or??tie ?? ????????? ???? 31 628 916 ?????????? ???? 
(RON) (??????? 6 325 783 ????) ???? ??? ??? ??????????? ??????????? ???????????.

11      ???????????? ????? ???, ???? ????? ?? ???? ??? ??????????? ?? ??? ?? ???? ????? 
???????? ?????, ? ???????? ??? ???? ?????????, ? Philips Or??tie ?????????? ???? 
????????????? ?????? ??? ??????????? 2016 ?? ???? ??? 21 799 334 RON (??????? 4 359 
866 ????), ?? ????? ????????????? «????????? ???????? ??? ??? ???? ?????????? ?? ??? 
????? ???????? ????? ??? ?? ????? ??? ???? ?????????? ????? ??? ?????????? ???????? 
??? ?????????????? ??????? ???», ????? ?? ??????? ????????? ??? ???. ??????? 
???????????, ? Philips Or??tie ????????????? ?? ??????? ?? ???? ??? 12 096 916 RON 
(??????? 2 419 383 ????).

12      ???????, ???? 4 ????????? 2016 ? Philips Or??tie ??????? ??????? ???? ??? ?????? 
???????? ?????, ????????????? ?? ?????????? ??? ?? ???? ?? ???? ??? 21 799 334 RON 
(??????? 4 359 866 ????). ???? ??? ??????? ??? ????????, ? Philips Or??tie ???????? 
????????? ???????? ????????, ??? ???? ??????? ??? ???? ????? ??? ???????? ???? ????? 
31 577 059 RON (??????? 6 315 412 ????). ? ????? ??? ?? ??? ?????????? ????????? 
?????????? ?? ?????????????? ??????????????? ??????? ????? ??? 4 ??????? 2020.

13      ?????? ????????? 2016 ??? ??????? 2019, ? Philips Or??tie ??????? ?????????????? 
???????? ??? ???? ?????? ??? ???? ??????????? ??? ????? 38, ?? ???????????? 
?????????? ??????, ?? ?????????? ????????? ???????? ??? ??? ??????????? ???? ????? 
???????? ????? ??? ??? ???? ?????????? ????? ??? ?????????? ???????? ??? ?? ??? 
?????????????? ????????, ???????? ????????? ??? ????????? ??? ???. ? ?? ???? ??????? 
???????? ???, ????? ??? ????????? ??? ?????? 233 ??? ??? ?????? 235, ?????????? 1 ??? 
5, ??? ?????? ??????????? ???????????, ?? ?? ??? ????????? ???????? ??? ???????? ???? 
?? ????????????? ?? «???????????? ?????????? ??????» ???? ?? ?????????????? ??? 
«?????????? ???? ??? ??????????? ???», ???? ???? ???????? ??? ????? 303, ?????????? 4, 
??? ??????????? ??????. ? ?????? ????????? ??? ?? ?????????? ?????????????? ?????? 
??????????? ??????? ????????? ???? ?????????? ??? ??? ????? ?? ?????????? 
??????????? ?? ???? ??? ????? ?? ??? ????? ????? ??????????? ?? ?? ???? 
?????????????? ???????? ???? ?? ???? ??? ???????? ??? ???????? ??????? ???? ????? 
???? ?????? ? Philips Or??tie.

14      ?? ??????? ??? 5?? ??????? 2019, ?? Curtea de Apel Bucure?ti (??????? 



?????????????, ????????) ??????? ??? ???????? ??? ?????? ? Philips Or??tie ???? ??? 
??????? ???????? ????? ??? ??????? ??? ???????? ??? ????? 21 799 334 RON (??????? 4 
359 866 ????). ??? ??? ?????? ????????????? ????????? ????????? ???, ???? ??? ????? 
???????? ???, ? ??????? ??? 5?? ??????? 2019 ??? ???? ???????? ??????????.

15      ?? ??? ?????????????? ??? ???????? ??? ??? ??? ??????? ??? ??? ???? ??? 2019, ? 
Philips Or??tie, ???? ??? ????????????, ??? ?????????? ??? ????? 38 ??? ???????? ????? 
?? ?????????? ????????? ???????? ??? ??? ???? ????????? ???? ????? ???????? ????? 
??? ??? ???? ?????????? ????? ??? ?????????? ???????? ??? ?? ??? ?????????????? 
????????.

16      ? ?????? ????????? ??? ?? ?????????? ?????????????? ?????? ??????????? 
????????? ?? Philips Or??tie ???, ???? ??? ????? ???, ?? ????? 38 ??? ?????????????? 
???????? ???????? ??? ????? 2019, ??????? ?? ?????????? ??? ????? 12 096 916 RON 
(??????? 2 419 383 ????), ???? ??????????? ???? ????? ????????? ??? ??????? ??? 
????????? ??? ?? ???????? ??? ?? ??? ?????????????? ????????, ?? ??? ?????? 
??????????? ?? ???????????? ?? ????? ???? ??????????? ???, ??????????????? ??? 
?????????? ???? ??? ??????????? ??? ?? ???? ??? 21 799 334 RON (??????? 4 359 866 
????), ?? ????? ?????????? ??? ??? ???????????? ????? ???.

17      ???? ??? ???????? ??? ??????????? ????????? ??? ???? ??? ????????? ?????, ? 
Philips Or??tie ?????? ??????? ??? ????????? ??????????? ???????? ????????? ???? ??? 
?? ???? ?????????, ?????????????? ?????? ????? ???, ????????? ??? ? ??????? 
??????????? ??????????? ??????? ??? ???????? ??? ????????? ???? ????? ??? 
??????????? ??????????? ??? ??????????? ?? ??????????????? ??????? ???????? ?????, 
???? ??? ??? ?????? ?????????? ????????? ???????? ????????, ? ????? ??????? ?????? ?? 
??????? ??? ???? ????????? ??? ?? ?? ???? ??????????? ????????? ??????? ???????? ??? 
? ?????? ?????????? ?? ??????????????? ??????? ???????? ?????, ????? ?????? ??????? 
? ???????? ???? ????????????? ??? ??? ??????????? ????? ?????? ????????? 2016 ??? 
??????? 2019. ? ?? ???? ??????? ?????????? ?????? ???, ???????? ????? ?????? ??? ?? 
????? ???? ????????? ????????? ?????????? ??? ??????? ??? ????????? ??? ????????? 
?????? ??? ????????? ??? ??????? ???? ???, ???????? ?? ?????? ??? ??????????? ??????? 
?????, ???? ??? ????? ??? ???????????, ??? ??????????????????? ??? ??? ????????????? 
??? ???, ???? ????????? ??? ?? ??????? ????????? ??? ???????????, ?? ?????? ???? ?? 
?????????? ??? ????????? ??? ?? ????????? ??????.

18      ? ?????? ????????? ??? ?? ?????????? ?????????????? ?????? ??????????? 
?????????? ??? ? ?????????? ????????? ??? ??????????? ? ???????????? ??? ???????? 
?????? ????????? ??? ??? ?? ????????? ??? ?????? 303, ?????????? 4 ??? 5, ??? 
??????????? ?????? ????? ?????? ????????? ?? ????? ?? ??? ????????? ??? ?????? 157, 
233 ??? 235 ??? ?????? ??????????? ???????????, ?? ?????? ???????????? ???? ??? ????? 
???? ????? ??? ?????. ?? ?? ??????, ? ???????? ?????????? ????????? ???????? ??? ????? 
??? ?? ???????????? ??? ??? ?????????? ??? «??????????? ????? ??? ??????????? ???» 
??????????? ??????????? ??? ????? ????????? ?? ?????????????? ????? ???????? ?????.

19      ??? ??? ???????? ?????, ?? Curtea de Apel Alba Iulia (??????? ????? ??????, 
????????) ????????? ?? ?????????? ?? ?????????? ??? ?? ???????? ??? ?????????? ?? 
???????? ???????????? ???????:

«????? ?? ????????? ??? ?????? 179, [????? ??????], ??? ??? ?????? 183, [????? ??????], 
??? ??????? [???? ???], ?? ????????? ?? ??? ????? ??? ???????????, ??? 
??????????????????? ??? ??? ?????????????, ??? ?????? ??? ???????????? ?? ?????? 
?????????/???????? ? ????? ????????? ?? ?????? ??? ????? ??? ?????????? ??? ??? 



???????????????? ???? ?????????? ??? ?? ???? ??? ????????? ??????????? ????????? 
??? ????? ????????? ?? ????? ???????? ?????, ? ????? ????????? ?? ????????? ??????? 
??? ??? ???? ???????? ??????????, ??? ?? ?? ???? ????????? ??????????? 
?????????????? ?? ????????? ???????? ????????, ?? ?? ??????? ??????? ???? 
??????????? ??????????? ???????????? ???? ?? ???? ??????? ?????????? ????????? ??? 
????????? ??? ???? ??????? ?????? ??? ????;»

 ??? ??? ????????????? ?????????? 

20      ?? ?? ??????? ???, ?? ?????? ?????????? ?????, ???’ ??????, ?? ????????????? ?? ?? 
????? 179, ????? ??????, ??? ?? ????? 183, ????? ??????, ??? ??????? ???? ??? ????? ??? 
?? ????? ??? ??????????? ?????????????, ??? ??????????? ??? ??? ??????????????????? 
????? ??? ?????? ??? ???????????? ?? ?????? ????????? ? ????? ????????? ??? 
?????????? ???? ??????? ?????? ?? ??????? ?? ?????????? ???????? ??? ? ?????? 
?????????? ??? ??????????? ??????? ?????? ???????? ????? ??? ????? ????????? ? 
??????? ??????????? ???? ???? ??? ??? ??? ????? ???? ???????, ???? ??? ?? ???? 
??????????? ???? ????, ????????? ??????? ??? ??? ???? ???????? ??????????, ??? ????? 
???????? ????????? ??????? ??? ?? ??????? ???? ??? ???, ????? ??? ??????? ?????????? 
??? ???????? ?? ??????? ??????????, ? ?? ???? ????????? ???????????, ???? ????? 
?????? ?????? ??? ????, ?? ????????? ?????????? ??????? ?????????? ????????.

21      ??????????????, ????????????? ??? ?? ?????????? ??????? ?? ????????? ??? 
??????? ???? ??????????? ???? ?????? ????????? ??? ??? ?????????? ??????? ??? 
??????????????? ??? ?? ?????? ??????????, ???? ?????????? ??? ???? ??????????? 
???????, ??? ?? ???????? ??? ?????? ?????????? ??? ?? ???????? ????????? ??? ??????? 
??? ?????? ??? ??????? ?? ??? ?????? ?? ?????????? ?? ????????? ?? ??????? ??? 
?????????? ????? ?? ??? ????????? ??? ??????? ???? ??? (????. ??????? ??? 12?? ????? 
2011, Enel Maritsa Iztok 3, C?107/10, EU:C:2011:298, ????? 38).

22      ????????, ?? ??????????, ???????? ? ??????? ??? ?????????????????? ??? ???????? 
? ????????? ?????????, ???? ??? ????? ? Philips Or??tie ???? ??? ????? ???????? ????? 
??????? ??? ????????? ??? ??? ?????????? ??? ??????????? ??? ??? ?? ?????? ??? ?? 
????? ?? ?????????? ???????? ?????????? ?????????? ??? ?????. ??????????, ?? ?????? 
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???? ???, ? ??????? ???????????? ??? ??? ?????????? ???? ???? ?? ??? ????????, ??? ?? 
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?????, ? ????????? ???? ???????? ??? ??? ????? ??? ??????????? ??? ??? 
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EU:C:2011:298, ????? 29 ??? ???? ????????????? ?????????).
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??????? ?????????? ??????? ???? ??? ????? ????????? ???, ?? ?????????? ???? 
???????????? ???, ???????? ?? ????? ???? ????? ?????????? ??????? ?????????? ???? 
??? ????????? ??? ?????? ?????????? ??? ?????????? ????????? ???, ?? ?????? ????? ??? 
?????? ?????? ?? ?????? ??? ???? ??? ????????????? ??? ?????, ????????????? ??? 
?????????? ???? ???? ?? ?????????, ?? ??? ? ?? ?????, ?? ??????? ?????????? 
??????????. ??????????, ?? ?????? ????? ?????? ?? ???????? ???? ?????????? ???? ???? 
?? ?????????? ?? ?????????, ??? ?????????? ????????, ???????? ??? ???????? ??? 
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?????? ?? ??????????? ??????? ????????????????? ??????? ??? ??? ?????????? ???? 
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??? ???? ????????????? ?????????).
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???????? ?????????? ???????, ??????????? ??? ?????? ??????????, ?? ????? ????? ?? 
???? ??????? ?? ????????? ??? ??? ??????????? ????????????, ?? ?????? ?? ? ????????? 
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??????????? ?? ????? ???????? ???????? ??? ?????? ??? ??????? ????????? ??????? 
????????? ??? ?????????? ??????? (???? ??? ???????????) ???? ??????????? ?? 
????????? ????????? ??????? ? ????????? ??????? ??? ?????? ??? ??????????? ??? 
????????? ??? ??? ?????? ???? ??? ?????? (???? ??? ???????????????????) (??., ?????, 
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????????? ?????? ??? ?? ?????????? ??? ??????????? ??? ??????? ????? ??????? ?? 
?????? ??? ?????? ????? ???????? ???? ??? ???? ??? ??????????? ??? ?? ???????? ???? 
?? ??????????? ??? ??? ?? ??????? ???????? ??? ??????? ????????? ??? ?????????? 
??????? ??? ???????? ?? ?????????. ???? ?????, ?? ?????? ?????????? ??????? ?? 
??????? ??? ????????? ??? ?? ???? ??????? ????????? ??? ??? ????? ??? ???????????? 
????, ??? ?????? ???? ??? ??? ???????? ????????? ???? (??????? ??? 19?? ??????? 2012, 
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??????????? ???? ????????. ????????, ?? ??????????? ??????? ??? ???????????? ???? 
????? ??? ??? ??? ????? ???????? ???????? ??? ???????? ??? ???????????? ???? 
??????????? ??????????? ?? ?????? ????????? ??? ?? ?????? ??????, ????????? ??? ?? 
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??????? ??? ??????????? ?????????? ???? ??????? ???? ???????????? ??? ? ??????? ???? 
????? ???? ?????? ????????? ??????? ????????? ??????? ? ????????? ??????? ??? ?????? 
??? ??????????? ??? ?????????? ??? ??? ?????? ???? ??? ??????. ???????, ???????? ? 
????? ??? ??? ????????? ?????.

38      ????? ??? ??????? ???????, ?????? ?? ????? ? ???????? ??? ?? ????? 179, ????? 
??????, ??? ?? ????? 183, ????? ??????, ??? ??????? ???? ??? ????? ??? ? ???? ??? 
??????????? ????? ??? ?????? ??? ???????????? ?? ?????? ????????? ? ????? ?????????, 
??????? ?? ??? ??????? ????????? ???? ?????????? ??? ???, ?? ?????? ????????????? ?? 
???????? ??? ?????? ?????????? ???, ???????????? ??????? ???????? ????????? ??? 
???????? ??? ??????? ??? ????????? ??????? ????????? ??? ??????????? ?? ???????? ??? 
?????????? ??????? ??? ?????? ?????? ?????? ??? ???? ???? ??? ???.

 ??? ??? ?????????? ??????

39      ????????? ??? ? ??????? ?????????? ???? ?? ???? ???? ????????? ??? ?????? ????? 
??? ????????? ?????????????? ??? ??????? ??????? ??? ????????? ???????????, ?’ ???? 
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??? ???????????? ?? ?????? ????????? ? ????? ?????????, ??????? ?? ??? 
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????????? ??? ??????????? ?? ???????? ??? ?????????? ??????? ??? ?????? 
?????? ?????? ??? ???? ???? ??? ???.

(?????????)

*      ?????? ???????????: ? ?????????.


