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Finanzamt Wilmersdorf, C?108/20, EU:C:2021:266, ??????? 26 ??? 34).

31      ????????, ???? ????????????? ??????? ??? ? ???????? ????????? ??????? ? ?????? 
?? ???????? ??? ????????? ????? ???? ??? ??? ??? ????? ???? ????????? ? ??????? 
???????, ???? ??????????? ??? ?????? ?????????? ?? ??????????? ???? ??????? ??? 
?????? ?????, ?? ??????? ??? ? ?????? ????????? ??? ?????? ????? ?????? ???????? ??? 
??????????? ??? ????? ??? ?????????? ? ??????? ??????? ??? ???????? ??? ?????? 
?????????? ?? ????????? ???? ??????? ???????? ?? ??????? ?? ???????? ???????? ??? 
??? ??? ??????????? ??? ??????? ?????? ??? ????? ????? ? ????? ? ? ????? ???????????? 
???? ??? ?????.

32      ???????, ??? ????? ???????????? ??????? ?????? ?? ????? ? ???????? ??? ?? ????? 
167 ??? 168 ??? ??????? 2006/112, ???????????? ??? ?? ?????? ??? ????? ??? ??????????? 
??? ??????, ????? ??? ?????? ??? ????? ??????? ?? ??? ????????? ???? ??????? ???????? 
???? ?????? ?? ??????? ??? ???????????? ??? ???????, ?????? ??????? ? ?????? ?? 
???????? ??? ?????? ?????? ???? ??? ??? ??? ????? ???? ????????? ? ??????? ??????? 
???? ??? ????? ??????, ???????? ??? ? ?????? ????????? ??????? ??? ??? ?????.

 ??? ??? ???????? ????????????? ??????????

33      ?? ?? ??????? ???????????? ???????, ?? ?????? ?????????? ?????, ???’ ??????, ?? 
????????????? ?? ?? ????? 167 ??? 168 ??? ??????? 2006/112, ???????????? ??? ?? ?????? 
??? ????? ??? ??????????? ??? ??????, ????? ??? ?????? ???, ???? ????????? ?????? 
?????? ?? ?????, ?? ?????? ???????????? ??? ?????? ?????, ????????? ??????????? 
?????? ??? ????? ????? ????? ??? ??? ??? ????? ?????????? ?? ????????? ?? ???????, 
????? ??????? ?? ??? ????????? ???? ??????? ???????? ??? ?????? ?? ??????? ??? ??? 
??? ??????????? ??? ??????? ??? ????????????? ??????, ???? ??? ?? ?????? ??? ????? 
???? ????? ????? ??? ????? ??? ???????? ? ???????????? ????? ? ????? ???? ?? ???????? 
?? ?????????? ?????, ???? ????? ??????? ? ?????? ?? ???????? ??? ? ?? ??? ????? 
????????? ?? ?????.

34      ??????? ?????????????, ??????, ??? ? ???????????? ??? ????????????, ??? 
???????????? ??? ??? ??????????? ????????????? ????????? ???????? ????? ??? ????? 
??????????? ??? ??????? ? ?????? 2006/112, ????? ?? ??????? ??? ??????? ?? 
???????????? ?????? ? ????????????? ???? ??????? ??? ??????? ??? ??????. 
???????????, ????????, ???? ??????? ????? ??? ??? ?????? ?????????? ?? ??? ?????????? 
??? ?????? ??? ??????????? ???? ??????? ???? ?????????????, ????? ?????????????? 
?????????, ??? ? ???????? ??? ??????????? ????? ??????? ?????? ? ????????????? 
(??????? ??? 14?? ???????? 2021, Finanzamt Wilmersdorf, C?108/20, EU:C:2021:266, ????? 
21, ??? ??????? ??? 11?? ????????? 2021, Ferimet, C?281/20, EU:C:2021:910, ????? 45 ??? 
???? ????????????? ?????????).

35      ???? ????? ??? ?????, ???? ????? ?????????, ?????? ??? ??????????? ???? ??????? 
????? ??? ????? ???? ? ????? ? ??????????? ???? ???? ?????????? ?????, ???? ?????? ??? 
???? ????????????? ??? ? ??????????? ?????, ???? ????? ??????????? ?? ????? ? 
???????????? ?? ????????? ??? ??????????? ???????? ???? ???????, ??????? ? ?????? ?? 
???????? ???, ??? ??? ?????? ????, ?????????? ?? ????? ??? ???????????? ??? ??????? 
?????? ???? ??? ???. ??????????, ? ?? ???? ??????????? ???? ???? ??????, ??? ???? 
??????? ??? ??????? 2006/112, ?? ???????? ??? ??????? ???? ?????, ??????????? ??? ?? 



?????????? ? ????? ?????? ??? ?? ?????????? ??? ?????? ? ??? ?? ????????????? ??? 
????????? ??? ??????? ???????????? ??????? ??? ?????? ????????? ?? ????????????? 
??????, ???????, ???? ????????? ????, ? ??????????? ???? ???? ????????? ???? 
?????????? ??? ?????? ??? ?????????? ???????? ???? ????? ???? (??????? ??? 14?? 
???????? 2021, Finanzamt Wilmersdorf, C?108/20, EU:C:2021:266, ??????? 22 ??? 23, ??? 
??????? ??? 11?? ????????? 2021, Ferimet, C?281/20, EU:C:2021:910, ??????? 46 ??? 47 ??? 
???? ????????????? ?????????).

36      ????????, ????????? ??? ? ?????? ??? ??????????? ???? ??????? ??? ????????????? 
??? ??????? ???? ????? ??? ???????????? ??? ?????? ????? ?????? ?? ??????????? ??? 
??? ???????? ??? ?????? ?? ???????? ??? ?????? ????? ??????? ?? ?? ????????? ??? 
????? 273 ??? ??????? 2006/112. ????? ?????? ??? ? ???????? ??? ?????? ?????? ?? 
?????????? ??? ??????? ??? ???????? ??? ???????? ??? ???????????? ??? ?? ????? ???? 
???? ???????? ??? ????????? ??????????? ???????????? (????. ??????? ??? 1?? ??????? 
2021, Tribunal Económico Administrativo Regional de Galicia, C?521/19, EU:C:2021:527, 
??????? 26 ??? 38).

37      ?????????, ????? ??? ?????????????? ?????????? ??? ???, ?? ??????? ????? ??? ?? 
?????? ?????????? ???????? ?? ??? ?????????? ??? ?????? ??? ??????????? ???? ??????? 
???? ?????????????, ????? ?????????????? ?????????, ??? ? ???????? ??? ??????????? 
????? ??????? ?????? ? ??? ? ??????????? ???? ????, ???? ????? ??????????? ?? ????? ? 
???????????? ?? ????????? ??? ??????????? ???????? ???? ???????, ??????? ? ?????? ?? 
???????? –?? ???? ?????? ?? ?????? ??? ??????? ?? ???????? ?? ????????? ??? ???? 
?????????????– ??? ? ????? ???? ????? ?????????? ????????? ?? ????? (????., ?????? 
?????, ??????? ??? 21?? ??????? 2012, Mahagében ??? Dávid, C?80/11 ??? C?142/11, 
EU:C:2012:373, ??????? 53, 54 ??? 59).
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????? ??? ??????? ???????? ???? ??????? ??????? ??????? ??????? ?????????? 
?????????? ??? ??? ?????? ??? ??????????? ???? ???????, ??????????, ???????????, ?? 
??? ????????? ?? ?????????? ???? ???? ? ?????? ??? ?????? ??? ?????????? ???? ?? 
??????? ?? ???????? ???? ???????, ????? ?? ??? ?? ?????? ??? ????? (????. ??????? ??? 
14?? ???????? 2021, Finanzamt Wilmersdorf, C?108/20, EU:C:2021:266, ??????? 24, 31 ??? 
33).
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?????????? ??? ?????? ??? ??????????? ???? ??????? ???? ??????????? ??? ? 
??????????? ???? ???? ??????? ? ?????? ?? ???????? ??? ? ????? ???????????? ??? 
??????? ??????. ??????????, ???? ????????? ??? ????? ????????? ??? ???????????, ? 
???????? ???? ????, ?????? ?????, ?? ????? ?? ?????????? ???? ???????????? ???? ???? 
?? ???????????? ??? ??????? ??????????? ????????? ???? ?? ?????????? ??? 
??????????? ??????? ???? ??????????? ?? ???????????? ??? ????? ??? ???????????? 
????????? ?? ??????????? (????. ??????? ??? 14?? ???????? 2021, Finanzamt Wilmersdorf, 
C?108/20, EU:C:2021:266, ????? 28 ??? ???? ????????????? ?????????).
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????????????? ???? ?? ????????? ????????? ????? ??? ??? ?????????? ??? ????????? 
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???? ?????????? ?? ???????????? ?????? ????? ??? ?? ???????? ??? ? ?? ???? 
??????????? ???? ???? ??????? ???? ????? ??? ?? ???????? ?? ???????? ??? ???? 
???????, ????? ??? ?? ?????????? ?? ?????????? ? ?????? ???????? ???????? 
??????????? ?????? (??????? ??? 11?? ????????? 2021, Ferimet, C?281/20, EU:C:2021:910, 
????? 56).
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??? ????????? ?????????????? ??? ??????? ??????? ??? ????????? ???????????, ?’ ???? 
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??? ???? ?????? ??????, ?? ?????????? (?????? ?????) ???????????:

1)      ?? ????? 167 ??? 168 ??? ??????? 2006/112/?? ??? ??????????, ??? 28?? 
????????? 2006, ??????? ?? ?? ????? ??????? ????? ????????????? ?????, ???? 
????????????? ?? ??? ?????? 2010/45/?? ??? ??????????, ??? 13?? ??????? 2010, 
???????????? ??? ?? ?????? ??? ????? ??? ??????????? ??? ??????,

????? ??? ?????? ???:

????? ??????? ?? ??? ????????? ???? ??????? ???????? ???? ?????? ?? ??????? 
??? ???????????? ???? ????????????? ????? (???) ???????, ?????? ??????? ? 
?????? ?? ???????? ??? ?????? ?????? ???? ??? ??? ??? ????? ???? ????????? ? 
??????? ??????? ???? ??? ????? ??????, ???????? ??? ? ?????? ????????? 
??????? ??? ??? ?????.

2)      ?? ????? 167 ??? 168 ??? ??????? 2006/112/??, ???? ????????????? ?? ??? 
?????? 2010/45/??, ???????????? ??? ?? ?????? ??? ????? ??? ??????????? ??? 
??????,



????? ??? ?????? ???:

???? ????????? ?????? ?????? ?? ?????, ?? ?????? ???????????? ??? ?????? 
?????, ????????? ??????????? ?????? ??? ????? ????? ????? ??? ????? 
????????????? ????? (???) ??? ????? ?????????? ?? ????????? ?? ???????, ??? 
?????? ?? ????????? ???? ??????? ???????? ??? ?????? ?? ??????? ??? 
???????????? ??? ???????, ??? ?? ??? ?? ?????? ??? ?????, ?????? ??????? ? 
?????? ?? ???????? ??? ? ?? ??? ????? ????????? ?? ?????.
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