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??? ?????????, ??? ??????? ? ??? ?????????? ?????????, ???????????????? ??? ??? 
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???????, ??????? ??? ?????? ?????, ?? ???????? ??? ???????? ??? ??????????? ???? ??? 
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???????????? ??? ??????? ??? ?? ????? ??? ????????? ??? ??? ????????? ??? ???? 
???????????? ??????? ????????? ???? ??? ?????? ?????????? ???. ????????, ?? ???????? 
???????? ?? ????? ??????????? ??? ????? 167 ??. ??? ??????? ??? ???????? ??????????? 
????? ??? ?????????? ??? ??? ??? ??? ??????, ???’ ?????, ?? ????????????. ???????? 
?????? ??? ?? ?????? ??? ??? ??? ???? ?????????? ??? ??????? ??? ??? ???????. 
????????, ?????? ??? ?????????? ????????? ????? ? ?????? ???????? ??? ??????????? 
???? ???? ??? ??? ?????????? ??? ??? ??? ????????? ? ???????????? ??? ??????? ???? 
??? ??????????? ?????????????? ???. ????????, ?? ????? ??????? ??? ??????????? ??? 
????? ???????????? ?? ???? ?? ?????????? ?????????? ???? ??? ??????????? 
??????????????, ??????????? ??? ?????? ? ??? ????????????? ????, ??? ??? ?????????? 
??? ?? ?????????????? ????? ?????????? ???’ ????? ???? ???. ???? ?? ????? ??? ? 
??????????? ???? ????, ? ?????? ??????? ??? ??? ???????? ???? ???? ??? ????? 
????????? ?????? ? ????? ?????????, ???????????? ?? ????? ? ??? ???????? ??? ??? 
??????? ??? ?????????????? ??????? ???, ???? ???????? ???????? ??? ??? ??? ????? 
??????? ? ???? ????????? ??? ?? ????? ? ??? ???????? [????. ????????? ??? 25?? 
????????? 2021, Amper Metal, C?334/20, EU:C:2021:961, ????? 23 ??? ???? ????????????? 
?????????, ??? ??? 25?? ????? 2023, Dyrektor Izby Administracji Skarbowej w Warszawie (??? 



– ???????? ????????), C?114/22, EU:C:2023:430, ??????? 27 ??? 28 ??? ???? 
????????????? ?????????].

28      ??????????, ??? ?? ????? 168 ??? ??????? ??? ????????? ???, ??? ?? ????? ?????? ? 
?????? ??? ??????????? ????????, ?????? ?? ?????????? ??? ????????????. ??????, ? 
?????????????? ?????? ?? ????? «??????????? ???? ????» ???? ??? ?????? ??? ??????? 
?????. ????????, ?? ????? ? ?? ????????? ??? ???????????? ???? ????????? ??? ?? ???? 
??????????? ?????? ?? ???????????????? ??? ?????? ??? ?????? ??? ??? ?????????? ???? 
???? ??? ??? ??????? ??? ?????????????? ??????? ??? ???, ?? ??????? ???????, ?? ?? 
???? ????? ? ?? ?? ???? ????????? ?????? ?? ?????????? ??? ????? ?????????? ???? ???? 
[????. ??????? ??? 8?? ??????????? 2022, Finanzamt R (??????? ??? ??? ??? ????????? ?? 
??????? ???????), C?98/21, EU:C:2022:645, ????? 39 ??? ???? ????????????? ?????????].

29      ???? ????? ?? ??????? ?? ??? ??????? ????????????, ? ????? ????? ??? ? ???? ??? 
????? ????? ?? ??? ????? ???????????? ???????, ????????????? ???, ??????????? ?? 
???????????? ???? ?????????? ???? ???? ???????? ???? ??????? ??? ??? ??? ??? ???????, 
????? ???’ ????? ???????? ?? ????????? ?????? ??? ????? ????? ?????? ????????????? 
?????? ??????? ??? ???? ? ???????????? ??????? ?????? ??? ???????? ???????? ???? 
???????. ?? ???????? ???????? ??? ??? ??? ??????? ??? ???????? ?????? ? ????????? 
??????? ??????????? ??? ?? ??????? ??? ????????????????? ??? ??? ???????? ????? 
??????????????? ?????? ??? ?????????? ????????? ??? ????? ??? ?????????????? 
??????? ?????? ?? ?????? ???????? ???????? ???????? [??????? ??? 8?? ??????????? 
2022, Finanzamt R (??????? ??? ??? ??? ????????? ?? ??????? ???????), C?98/21, 
EU:C:2022:645, ????? 45 ??? ???? ????????????? ?????????].

30      ??????, ???????? ???????? ????????????? ?????? ???? ??? ??????????? ???? ???? 
????? ??? ?? ????????? ??? ??? ????????? ?????? ??? ????? ????? ?????? ????????????? 
?????? ??????? ??? ???? ? ???????????? ??????? ?????? ??? ???????? ???????? 
????????, ?????? ?? ?????? ??? ???????? ?????? ??? ????????? ???????? ????? ??? 
??????? ?????? ??? ??????????? ???? ???? ???, ????????, ????????? ???????? ??? ????? 
??? ?????? ? ??? ????????? ??? ????? ???????. ?? ?????? ???? ????, ????????, ?????? ??? 
????? ????? ?? ?? ?????? ??? ??????????? ?????????????? ??? ??????????? ???? ???? 
(????. ??????? ??? 12?? ????????? 2020, Sonaecom, C?42/19, EU:C:2020:913, ????? 42 ??? 
???? ????????????? ?????????).

31      ??? ?? ??????? ???????? ????????? ??? ????? ??????? ??? ??????? ??? ??? ?????? 
?? ???????? ???????? ??? ??? ???????? ?? ???? ??? ????? ?????????? ?? ??????????? 
???? ??? ??????? ??????, ??? ?????? ? ??????????? ???? ???? ????????? ???? ?? 
???????? ????????????? ????????, ?? ??? ??????????? ???? ????????? ????????? ?????. 
?????????, ??? ?? ????????????? ??? ????? 27 ??? ???????? ????????? ????????? 
????????? ??? ?? ???????? ???????? ??? ??? ????????????? ??????????? ??? 
????????????? ??? ??????????? ?????????????? ??? ??????????? ???? ????, ??? ??? 
????????? ??? ????????? ??? ???????????? ????????????, ??? ????? ??????? ?? ?????? 
?????????? ?? ???????????.

32      ??????????? ?????? ? ??????????, ???? ????????, ??? ?? ???????? ???????? ??? ??? 
?????? ?? ??? ???????????? ???? ?????????? ???? ???? ?? ????????? ??? ?????????????, 
????? ?????????????? ?????????, ??? ? ???????? ??? ?? ???? ??????????? ??????? 
?????? ? ?????????????.

33      ????????, ????????????? ??? ? ???????????? ??????????? ????????????, 
???????????? ??? ?????????? ???????? ????? ??? ????? ??????????? ??? ?????????? ? 
?????? ???, ?? ?? ?????????? ???? ?????????????? ?????? ??? ?? ??????? ??? ??????? ?? 



???????????? ???? ??????? ??????? ??? ?????? ?????? ? ?????????????. ????????, ????? 
??? ?? ?????????? ?? ??????????? ???????????? ??? ??????????? ???? ???????, ?? 
??????? ????? ??? ?? ?????? ?????????? ???????? ?? ??? ???????????? ?? ???????? ???? 
???? ?????????????, ????? ?????????????? ?????????, ??? ? ???????? ??? ?? ???? 
??????????? ??????? ?????? ? ????????????? [????. ????????? ??? 3?? ??????? 2005, Fini 
H, C?32/03, EU:C:2005:128, ??????? 34 ??? 35, ??? ??? 25?? ????? 2023, Dyrektor Izby 
Administracji Skarbowej w Warszawie (??? – ???????? ????????), C?114/22, EU:C:2023:430, 
????? 41 ??? ???? ????????????? ?????????].

34      ????????? ??? ? ?? ?????????? ??? ??????????? ???? ??????? ???????? ???????? 
??? ??? ???????? ??? ??????????? ????? ??? ????? ??????? ?? ???????? ????, ?? 
??????????? ????? ???????? ?? ???????????? ??????? ???? ????? ?? ????????????? 
???????? ????? ??? ?????? ?????? ?? ???????? ??? ? ??????????? ???? ???? ???????? 
????? ???? ??? ??? ? ??????? ? ?????? ?? ???????? ??? ? ????? ??? ?????? ??????? 
???????? ??????????? ?? ?????????? ?? ???????? ???? ??????? ???????????????? ??? 
??????? ??????? ??????. ?? ????????, ??????????? ??? ?????? ?????????? ?? 
???????????? ?? ?? ??????? ??????????? ????? ????????? ?? ???????? ??????? 
?????????????? ????????? [??????? ??? 25?? ????? 2023, Dyrektor Izby Administracji 
Skarbowej w Warszawie (??? – ???????? ????????), C?114/22, EU:C:2023:430, ????? 43 ??? 
???? ????????????? ?????????].

35      ???? ????? ??? ????????? ???????????, ??? ????? ????????? ????????? ??? ? 
?????????? ????????????? ????????? ???? ????? ??? ??? ???????????, ??????, ??? ?? 
???????? ???????, ???? ??? ?????? ???????? ??? ???????????? ??? ?????? ?????????? ?? 
???????? ????????? ??? ??????? ??? ??? ??? ??????? ?????????? ???? ????????? ??? 
??????? ????? ??? ????????? ??????, ????? ?? ?????????? ??? ????????? ??????????? 
?????????????? ? ?????? ??? ?????? ?? ???? ???????? ???? ??? ????? ??? ?????????? ?? 
????????? ?????. ????????, ?????? ?? ????????? ??? ??? ?????? ?????????????? 
????????? ??? ? ???????? ?????? ??? ???????? ??????? ???????????? ???? ????????? 
????? ??? ??????????? ?????????????? [????????? ??? 21?? ??????????? 2006, Halifax 
?.??., C?255/02, EU:C:2006:121, ??????? 74 ??? 75, ??? ??? 25?? ????? 2023, Dyrektor Izby 
Administracji Skarbowej w Warszawie (??? – ???????? ????????), C?114/22, EU:C:2023:430, 
????? 44 ??? ???? ????????????? ?????????].

36      ??? ?? ????????? ??? ??????????? ????????? ???????? ??? ? ???? ??? ??????????? 
??? ????????????? ?????????, ? ????? ???? ???????? ???? ????? ??? ???, ??????????? 
??? ?????????? ??? ?????? ???????? ???????????, ?? ?????? ??? ????? ?????????? 
?????????? ???????? ??? ?????????????? ?? ???? ????? ??? ????????? ??????????? 
?????????????? ??? ?????? ? ???????? ?????????? ????? ??????? ??? ??????? ??? 
[????????? ??? 16?? ??????? 1998, ICI, C?264/96, EU:C:1998:370, ????? 26, ??? ??? 25?? 
????? 2023, Dyrektor Izby Administracji Skarbowej w Warszawie (??? –???????? ????????), 
C?114/22, EU:C:2023:430, ????? 46 ??? ???? ????????????? ?????????].

37      ????????, ????????????? ??? ?? ????? ?? ????? ?? ????? ???? ????? ??? ???????? 
?? ????????? ??????? ??? ?????? 273 ??? ??????? ???, ??????????? ?? ????????????? ? 
??????? ???????? ??? ??? ??? ?? ??????????? ? ???????????, ??? ?????? ?? ??????? 
????? ??? ????????? ????? ??? ??? ???????? ??? ?? ???? ??????. ???? ????????, ?? ????? 
???? ??? ??????? ?? ???????????????? ???? ?????? ???? ?? ?????? ??????????? ??? 
??????????? ?? ???????? ???? ??????? ??? ??? ???, ?? ?? ??????, ??? ???????????? ??? 
??? [????????? ??? 9?? ?????????? 2021, Kemwater ProChemie, C?154/20, EU:C:2021:989, 
????? 28, ??? ??? 25?? ????? 2023, Dyrektor Izby Administracji Skarbowej w Warszawie (??? – 
???????? ????????), C?114/22, EU:C:2023:430, ????? 47 ??? ???? ????????????? 



?????????].

38      ?? ??????????, ?? ?????? ?????????? ???????????? ??? ?? ????? 30 ??? ????? 
724/1994 ?????? ??? ???????????? ??? ??????, ???????????? ?? ??????? ????????? 
????????. ????????, ? ?????????? ??? ?????????? ?????????? ??? ???????? ???, ??? ?? 
???? ??? ????? ?????????? ?? ??????? ?????? ??? ????????? ??? ??????? ???? ?? 
???????? ????????????? ??????????? ???????? ??????????? ???? ????????? ?????, ? 
??????????? ??? ?????? ??????? ????? ????????? ??? ???????????? ??? ?? ???? ?????, ? 
???????????? ??????? ??? ????? ?????? ???????, ????? ??? ?? ????????? ??? ? ?? 
???????? ??? ????????? ????? ????? ?????????????? ??? ????????????? ????????. ???? 
????????? ??? ??? ??????? ???????? ?? ????????, ??? ?????? ?? ??????? ????? ?? 
???????? ???????? ??? ??? ??? ??? ??????? ?????? ??? ?????????? ???? ?? ???????? ??? 
???????? ??????????? ????????.

39      ?? ???????? ???? ???? ?????????? ?? ??? ????????, ??? ???????????? ??? ???????? 
??? ????????? ????? ??????, ?? ????? ????? ???? ???? ?????? ??? ??????????? ??? ??? 
???????? ?????? ? ????????????? ?????????, ???? ?? ???????? ???? ?????????? ??? ?? 
????????????? ???? ??????? 33 ??? 36 ??? ???????? ????????? ?????????. ????????, ?? 
?? ???? ???????? ??? ?????????? ???? ???? ???????? ??? ????????? ??? ??????????? 
???? ??? ??????? ?? ?????? ????????????? ???? ?? ???????? ????????????? ??????????? 
???????? ???? ???? ???????? ??? ???? ????? ????? ???????????????? ???????? ??? ?? 
?????????? ??????? ??????, ???? ????? ??? ???? ???? ?????????? ??? ????? ????. 
????????, ???????????? ????? ??? ?????????????? ??? ????? 34 ??? ???????? ????????? 
??????????, ??? ?????? ?? ???????? ??? ????? ??? ????????? ????? ????? ??????? ?? 
?????????? ??? ? ???????? ??? ??????????? ???????? ??? ??? ????? ?????? ? 
?????????????.

40      ????????, ? ?? ?????????? ??? ??????????? ???? ??????? ????? ?????? ???? ???? 
????????? ??? ?? ?????????? ??????????? ??? ???????????? ???? ???????? ???? ??????? 
?????? ? ????????????? ???????????? ????? ?????????? ??????? ???? ????? ??? ??? 
????? ???????? (????. ??????? ??? 11?? ????????? 2021, Ferimet, C?281/20, EU:C:2021:910, 
????? 52 ??? ???? ????????????? ?????????).

41      ????????, ?? ?????????? ???? ?????? ??? ??? ?????? ???????? ?????? ??? 
??????????? ??? ?????? ?? ????????????? ?????????? ????? ?? ????? ?????????? ???? 
??????? ???? ??????? (????. ??????? ??? 7?? ??????????? 2017, Eqiom ??? Enka, C?6/16, 
EU:C:2017:641, ????? 31 ??? ???? ????????????? ?????????). ??????, ??? ?????? ?? ????? 
????? ??? ??? ?????? ????????, ???? ??? ??????, ???? ?? ?????????? ?? ??? 
????????????? ?? ???????? ???????? ??? ????????????? ??? ??? ??? ??????? ??? ?????? 
?? ?????? ??????? ??????????? ?? ?? ?????????? ?????? ? ????????????? ????????? ??? 
?? ???? ???????????.

42      ????????, ??? ???????? ???? ?? ????????????? ??? ????? 38 ??? ???????? 
????????? ?????? ????? ????? ??? ????? ???????? ??? ??? ???????? ??? ?????? ??? 
?????????? ???? ??????? ??? ?????? ??? ??? ????????????? ?????????.



43      ???????????? ????? ??? ??????? ??? ?????????????, ??? ??????? ???????????? 
??????? ?????? ?? ????? ? ???????? ??? ?? ????? 167 ??? ??????? ??? ??? ?? ????? ??? 
????????????? ??? ??? ??? ??? ?????????????? ????? ??? ?????? ??? ???????????? ?? 
?????? ????????? ????? ??? ?????? ? ??????????? ???? ???? ????????? ??? ??????????? 
????????? ??? ????????????? ??? ??? ??? ???????, ???? ??? ????? ??? ????? ?????????? 
?? ??????????? ???? ??? ??????? ?????? ??? ?????????? ??? ?? ????? ????????? 
?????????.

 ??? ??? ?????? ????????????? ??????????

44      ???????????? ????? ??? ?????????? ??? ?????? ??? ??????? ???????????? ??????? 
??? ??? ????? ??? ?? ????? ??????? ??????????? ???? ??? ??? ????????? ????????? 
?????????? ??? ??????? ????, ???????? ? ???????? ??? ????? ???????????? ???????.

 ??? ??? ?????????? ??????

45      ????????? ??? ? ??????? ?????????? ???? ?? ???? ???? ????????? ??? ?????? ????? 
??? ????????? ?????????????? ??? ??????? ??????? ??? ????????? ???????????, ?’ ???? 
??????????? ?? ????????? ??? ??? ?????????? ??????. ?? ????? ??? ????? ??????????? 
???? ???????? ???????????? ??? ??????????, ???? ??? ?? ??? ????????, ??? ???????????.

??? ???? ?????? ??????, ?? ?????????? (????? ?????) ???????????:

1)      ?? ????? 9, ?????????? 1, ??? ??????? 2006/112/?? ??? ??????????, ??? 28?? 
????????? 2006, ??????? ?? ?? ????? ??????? ????? ????????????? ?????, ???? 
??? ?????? ??? ??? ????? ???????, ??????? ??? ?????? ?????, ?? ???????? ??? 
???????? ??? ??????????? ???? ???? ????????????? ????? (???) ??????? ?? ?????, 
???? ?? ???????? ????????????? ??????????? ????????, ????????? ??????? 
??????????? ???? ???, ? ?????????? ???? ??? ?????? ??????????? ??? 
????????????? ???? ?????? ????????? ????????? ????? ??? ??????? ?? ??? 
??????? ??????????? ??????? ??? ????????? ??? ??????????? ?? ????? ???????? 
?? ?? ???? ???????. 

2)      ?? ????? 167 ??? ??????? 2006/112 ??? ?? ????? ??? ????????????? ??? ??? 
??? ??? ?????????????? ????? ??? ?????? ??? ???????????? ?? ?????? ????????? 
????? ??? ?????? ? ??????????? ???? ???? ????????? ??? ??????????? ????????? 
??? ????????????? ??? ??? ??? ???????, ???? ??? ????? ??? ????? ?????????? ?? 
??????????? ???? ??? ??????? ?????? ??? ?????????? ??? ?? ????? ????????? 
?????????.

(?????????)

*      ?????? ???????????: ? ???????.


